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This section of the FEDERAL REGISTER 


contains regulatory documents having general _ 


applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


SMALL BUSINESS ADMINISTRATION 


13 CFR Part 123 

RIN 3245—-AF46 

Disaster Relief to Small Business 
Concerns Damaged by Drought 


AGENCY: Small Business Administration. 
ACTION: Interim final rule with requests 
for comments. 


SUMMARY: The U.S. Small Business 
Administration (SBA) makes economic 
injury disaster loans to small businesses 
that have been adversely affected by 
specific disaster events. Recent 
legislation authorizes SBA to make 
economic injury disaster loans when the 
disaster is (1) a drought or (2) below 
average water levels in the Great Lakes 
or on any body of water in the United 
States that supports commerce by small 
business concerns. The legislation also 
specifically authorizes SBA to provide 
economic injury disaster loan assistance 
to farm-related and nonfarm-related 
small businesses adversely affected by 
disasters. SBA is issuing an interim final 
rule because of the emergency nature dead 
the recent legislation. 

DATES: Effective Date: This rule is 
effective January 16, 2007. 

Comment Date: Comments must be 
received on or before January 16, 2007. 
ADDRESSES: You may submit comments, 
identified by RIN 3245—AF46, by any of 

‘the following methods: (1) Federal 
Rulemaking Portal: http:// - 
www.regulations.gov, following the 
specific instructions for submitting 
comments; (2) FAX (202) 481—2226; or 
E-mail: Herbert.Mitchell@sba.gov; or (3) 
Mail/Hand Delivery/Courier: Herbert L. 
Mitchell, Associate Administrator for 
Disaster Assistance, 409 3rd Street, SW., 
Washington, DC 20416. 

FOR FURTHER INFORMATION CONTACT: 
Roger B. Garland, Office of Disaster 
Assistance, 202-205-6734 or 
Roger.Garland@sba.gov. 


SUPPLEMENTARY INFORMATION: SBA is 
amending Part 123 of Title 13 of the 
CFR to reflect the recent changes to the 
Small Business Act (Act) contained in 
Pub. L. 109-163, enacted on January 6, 
2006 (Legislation), which broaden 
SBA’s authority to make economic 
injury disaster loans (EIDL) to otherwise 
eligible small businesses. The 
Legislation has no effect on SBA’s 
physical disaster loan program under 
which SBA has authority to make loans 
to repair, rehabilitate or replace 
property damaged or destroyed by a 
disaster. 

SBA’s EIDL financing is available to 
small businesses that have suffered 
substantial economic injury as a direct 
result of a declared disaster. A business 
incurs substantial economic injury if it 
is unable to meet its obligations as they 
mature or it is unable to pay its ordinary 
and necessary operating expenses. 
Neither loss of anticipated profits nor a 
drop in sales is considered to be 
substantial economic injury for EIDL 
purposes. 

Disasters for which EIDL assistance 
only (not physical loan assistance) is 
available can be declared in two ways— 
(1) the Secretary of Agriculture 


. (Secretary) can declare a natural disaster 


under 7 U.S.C. 1961, and (2) SBA can 
make an economic injury disaster 
declaration based on a State Governor’s 
certification that a minimum number of 
small businesses in the State have 
suffered substantial economic injury as 
a result of a disaster event. In both 
situations, SBA does not make physical 


disaster loans. Before the Legislation, if - 


a disaster were declared, SBA would 
make EIDLs to eligible small businesses 
that suffered economic injury as a direct 
result of the disaster. In the case of any 
natural disaster (including a drought) 
declared by the Secretary, eligible small 
businesses would include farm-related 
small businesses, but would not include 
nonfarm-related small businesses. SBA 
excluded nonfarm-related businesses 
from EIDL assistance for natural 
disasters because the statutory authority 
which authorizes the Secretary to 
declare a natural disaster is limited to 
assisting farmers and ranchers (7 U.S.C. 
1921 and 1961). 

The Legislation amends sections 3(k) 
and 7(b)(2) of the Act (15 U.S.C. 632(k) 
and 636(b)(2)) to specify that: (1) Both 
farm-related and nonfarm-related small 
businesses will henceforth be eligible 


for SBA EIDL assistance regardless of 
the type of disaster; and (2) EIDL 
assistance will be available for drought 
disasters and for disasters triggered by 
below average water levels in the Great 
Lakes or on any body of water in the 
United States that supports commerce 
by small businesses. Although droughts 


- may have been included in natural 


disasters declared by the Secretary 
before the Legislation, they could not be 
certified by a Governor of a State. 
Furthermore, this is the first time that 
below-average-water-levels in bodies of 
water in the United States may serve as 
the basis for a disaster declaration. 


Accordingly, droughts and below- 
average-water-levels can now be 
considered disasters for purposes of 
EIDL assistance when declared by the 
Secretary or when declared by SBA 
based on the certification of a Governor 
of a State. No physical disaster loans are 
authorized in such events. Additionally, 
whether the disaster is drought or below 
average water level, or another type of 
disaster event, SBA is authorized to 
make EIDLs to affected farm-related and 
nonfarm-related small businesses. SBA 
continues to be prohibited, however, 
from making any type of disaster loan to 
agricultural enterprises, as defined in 
section 18 of the Act (15 U.S.C. 647). 
The section of the Legislation related to 
nonfarm-related small businesses small 
businesses will be reflected as a revision 
to SBA’s SOP 50-30, and will not be 
incorporated in this rule. 


Also under the Legislation, ifa 
Governor of a State certifies to SBA that 
a disaster exists which affects the 
minimum number of small businesses, 
SBA has 30 days to respond in writing 
with its decision as to whether it will 
make EIDLs to otherwise eligible small 
businesses, and the reasons for such 
decision. In a House Committee Report 
issued several years ago with respect to 
a drought relief bill similar to the 
Legislation, Congress acknowledged that 
SBA has always had a good response 
record, but it wanted to ensure the 
continuation of such a record by placing 
a time frame in the law. See H. Rep. 
107-230, 107th Cong., 2d Sess. (2002). 
To implement the 30-day response 
requirement in the Legislation, SBA is 
adding a sentence to section 123.3 
which provides that, after it receives a 
Governor’s certification of a disaster, it 
has an obligation to respond within 30 


: 

: 
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days with its decision and the 
underlying reasons. 

The Small Business Act (15 U.S.C. 
632(k)) defines a disaster to be a sudden 
event. Because the Legislation defines 
disasters to include events, specifically 
drought and below average water levels, 
that are not sudden, SBA is adding, after 
the fourth sentence of section 123.2 of 
SBA’s regulations, the following 
language: 

For purposes of EIDL assistance only, 
the definition of a disaster includes 
_ droughts and below average water levels 
in the Great Lakes or on any body of 
water in the United States that supports 
commerce by small business concerns. 

SBA understands that there is no 
simple uniform quantitative criterion for 
defining drought or water shortage 
impacts that works well in all regions, 
seasons, and climates in the United 
States. Accordingly, SBA wants to 
clarify that, when a Governor provides 
a certification of a disaster based on a 
finding of drought, the supplementary 
information accompanying the 
certification must include findings 
which show that conditions during the 
incident period meet or exceed the U.S. 
Drought Monitor (USDM) standard of 
“severe” (Intensity level D—2 to D-4). 
The USDM is updated weekly by the 
U.S. Department of Commerce’s 
National Oceanic and Atmospheric 
Administration (NOAA), and is 
available at http://drought.unl.edu/dm/ 
monitor. SBA will rely on the USDM to 
understand when a drought begins and 
ends in specific parts of the country. 
With respect to below average water 
levels, the supplementary information 
accompanying the certification must 
include findings which establish long- 
term average water levels based on 
recorded historical data, show that 
current water levels are below long-term 
average levels, and demonstrate that 
economic injury has occurred as a direct 
result of the low water levels. 


Justification for Publishing an Interim 
Final Rule 


In general, SBA publishes a rule for 
public comment before issuing a final 
rule, in accordance with the 
Administrative Procedure Act, 5 U.S.C. 
553 and 13 CFR 101.108. The 
Administrative Procedure Act, however, 

‘does provide an exception from the 
general rule where the agency finds 
good cause to omit public participation. 
5 U.S.C. 553(c)(3)(B). The good cause 
requirement is satisfied when prior 
public participation can be shown to be 
impracticable, unnecessary, or contrary 
to the public interest. Under such 
circumstances, an agency may publish 
an interim final rule without soliciting 


public comment. In addition, section 
123.3 of SBA regulations states that SBA 
“reserves the right to change the rules 
in this part, without advance notice, by 
publishing interim emergency 
regulations in the Federal Register.” (13 
CFR 123.1) 

Since a disaster can strike at any 
moment it is critical that the SBA has 
regulations in place that can respond 
quickly to assist those affected by the 
disaster. Historically a disaster is 
defined to be a sudden event, whereas 
drought and below average water levels 
do not occur suddenly. The Legislation 
requires the SBA to treat a drought and 
below average water levels as disasters 
and provide EIDL loans to both farm 
related and non-farm related small 
business concerns. Accordingly, SBA 
finds that good cause exists to publish 
this rule as an interim final rule in light 
of the congressional intent and the need 
to make economic injury disaster loans 
available to businesses that have 
suffered economic injury, but that do 
not qualify under existing rules. 
Advance solicitation of comments for 
this rulemaking would be impracticable 
and contrary to the public interest, as it 
would delay the delivery of critical 
assistance to these businesses. Any such 
delay could be prejudicial to the 
affected businesses and contrary to the 
legislative intent. It is likely that some 
could be forced to cease operations 
before a rule could be enacted under 
standard notice and comment 
rulemaking procedures. 

Although this rule is being published 
as an interim final rule pursuant to 5 
U.S.C. 553(b)(3)(B), comments are 
solicited from interested members of the 
public. These comments must be 
submitted on or before January 16, 2007. 
SBA will then consider these comments 
and the need for making any 
amendments raised by these comments. 


Compliance With Executive Orders 
13132, 12988 and 12866, the Regulatory 
Flexibility Act (5 U.S.C. 601-612), and 
the Paperwork Reduction Act (44 U.S.C. 
Ch. 35) 


The interim final rule will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or the 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, for the 
purposes of Executive Order 13132, 
SBA determines that this interim final 
rule has no federalism implications 
warranting preparation of a federalism 
assessment. - 


The Office of Management and Budget 


(OMB) has determined that this rule 
constitutes a significant regulatory 


action under Executive Order 12866. 
The new legislation expands SBA’s 
definition of disaster, as defined in 
Section 3(k) of the Small Business Act 
(15 U.S.C. 632), to include drought and 
below average levels in the Great Lakes, 
or on any body of water in the United 
States that supports commerce by small 
business concerns. 

Baseline Costs: SBA is unable to 
estimate the exact costs associated with 
including EIDL assistance loans for 
droughts and below average water level 
areas because the program is new and 
SBA has not collected relevant 
information or statistics on drought and _ 
below average water levels in the past. 
However SBA has been able to estimate 
some costs related to the $9 million 
ceiling set forth in the Legislation for 
certain EIDL assistance to non-farm 
related small businesses, which 
information is provided below. Other 
drought and low water assistance has no 
funding ceiling, and so without further 
data SBA is unable to analyze the costs 
related to such assistance. Therefore 
SBA is asking for public comments and 
any information related to the cost, 
benefits and distributional effects of this 
rule. 

The Legislation authorizes a 
maximum of $9 million for each of four 
years (2005-2008) to provide EIDL 
assistance to nonfarm-related small 
business concerns for economic injury 
caused by drought. Using a subsidy rate 
of 14.64%, program outlays would be 


. estimated at a maximum of $61.5 


million annually. An analysis of EIDL 
loans approved from 2001 to 2006 
shows an average loan size of 
approximately $150,000. Given the 
maximum annual program outlay, this 
would result in loans to approximately 
410 nonfarm-related small businesses 
per year. 

The change would result in minimal 
additional overhead costs, limited to the 
marginal costs of making an additional 
standard EIDL. Because the change is 
limited to expansion of eligibility for the 
current loan program, there are few 
implementation costs not already 
incurred under the normal course of 
business. 

The disaster loan program has been 
evaluated under the Program 
Assessment Rating Tool (PART). The 
results of the fiscal 2004 evaluation 
resulted in an assessment that the 
Disaster Loan Program was EFFECTIVE. 

Alternatives: The legislative change is 
mandatory and specific in its 
amendment of the Act’s definition of 
disaster (Section 3(k)), to add drought 
and below average water levels in the 
Great Lakes or any body of water in the 
U.S. that supports commerce by small 
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business. As a result of the Legislation, 
there are no significant implementation 
alternatives. 


Best Available Means to Reach 
Objectives: Since the legislative 
language is specific with respect to 
changing the definition of disaster, the 
best available means to comply with the 
Legislation is to make the changes using 
standard operating procedures presently 
in effect. 


This action meets applicable 
standards set forth in sections 3(a) and 
3(b)(2) of Executive Order 12988, Civil 
Justice Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. The action does not have 
retroactive or preemptive effect. 


SBA has determined that this interim 
final rule does not impose additional 
reporting or recordkeeping requirements 
under the Paperwork Reduction Act, 44 
U.S.C., Chapter 35. The Governor’s 
request is already approved by the 
Office of Management and Budget as an 
informal collection, OMB Control 
Number 3245-0121. 


Because the rule is an interim final 
rule, there is no requirement for SBA to 
prepare an Initial Regulatory Flexibility 
Act (IRFA) analysis. The Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601, 
requires administrative agencies to 
consider the effect of their actions on 
small entities, small non-profit 
businesses, and small local 
governments. Pursuant to the RFA, 
when an agency issues a rule, the 
agency must prepare an IRFA which 
describes whether the impact of the rule 
will have a significant economic impact 
on a substantial number of small 
entities. However, the RFA requires 
analysis of a rule only where notice and 
comment rulemaking are required. 
Rules are exempt from Administrative 
Procedure Act (APA) notice and 
comment requirements and therefore 
from the RFA requirements when the 
agency for good cause finds (and 
incorporates the finding and a brief 
statement of reasons in the rules issued) 
that notice and public procedure 
thereon is impracticable, unnecessary, 
or contrary to the public interest. In this 
case it would be contrary to the public 
interest to delay the promulgation of the 
rule. 


List of Subjects in 13 CFR Part 123 


Disaster assistance, Loan programs— 
business, Small businesses. 


w For the reasons set forth in the 
preamble, SBA amends part 123 of title 
13 of the Code of Federal Regulations as 
follows: 


PART 123—DISASTER LOAN 
PROGRAM 


m1. The authority citation for part 123 
continues to read as follows: 


Authority: 15 U.S.C. 634(b)(6), 636(b), 
636(c); Pub. L. 102-395, 106 Stat. 1828, 1864; 
and Pub. L. 103—75, 107 Stat. 739; and Pub. 
L. 106-50, 113 Stat. 245. > 


w 2. Amend § 123.2 by adding, after the 
fourth sentence, new sentences to read 
as follows: 


§123.2 What are disaster loans and 
disaster declarations? 


* * * However, for purposes of 
economic injury disaster loans only, 
they do include droughts and below 
average water levels in the Great Lakes 
or on any body of water in the United 
States that supports commerce by small 
businesses. * * * 


m 3. Amend § 123.3(a)(5) by adding 
sentences at the end to read as follows: 


§123.3 How are disaster declarations 
made? 


(a) * * * 


(5) * * * When a Governor certifies 
with respect to a drought or to below 
average water levels, the supporting 
documentation must include findings 
which show that conditions during the 
incident period meet or exceed the U.S. 
Drought Monitor (USDM) standard of 
“severe” (Intensity level D-2 to D-4). 
The USDM may be found at http:// 
drought.unl.edu/dm/monitor. With 
respect to below average water levels, 
the supplementary information 
accompanying the certification must 
include findings which establish long- 
term average water levels based on 
recorded historical data, show that 
current water levels are below long-term 
average levels, and demonstrate that 
economic injury has occurred as a direct 
result of the low water levels. Not later 
than 30 days after SBA receives a 
certification by a Governor, it shall 
respond in writing with its decision and 
its reasons. 

* * * * * 


Dated: December 8, 2006. 
Steven C. Preston, 
Administrator. 
[FR Doc. E6—21365 Filed 12-14-06; 8:45 am] 
BILLING CODE 8025-01-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-—2006—25723; Directorate 
identifier 2006—NM-—007-AD; Amendment 
39-14858; AD 2006-25-17] 


RIN 2120-AA64 


_ Airworthiness Directives; Bombardier 


Model DHC-—8—400 Series Airpianes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). ; 

ACTION: Final rule. 


SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for certain 
Bombardier Model DHC-8—400 series 
airplanes. This AD requires repetitive 
cleaning/inspecting of the drain hole of 
each pitot static probe and repetitive 
cleaning of the pitot lines in the pitot 
static system. This AD results from 
reports of incidents of airspeed 
mismatch between the pilot, co-pilot, 
and standby airspeed indications caused 
by contamination in the pitot static 
system. We are issuing this AD to 
prevent erroneous/misleading altitude 
and airspeed information from a 
contaminated pitot static system to the 
flightcrew, which could reduce the 
ability of the flightcrew to maintain the 
safe flight and landing of the airplane. 
DATES: This AD becomes effective 
January 19, 2007. 

ADDRESSES: You may examine the AD 
docket on the Internet at Attp:// 
dms.dot.gov or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Nassif Building, Room PL—-401, 
Washington, DC. 

Contact Bombardier, Inc., Bombardier 
Regional Aircraft Division, 123 Garratt 
Boulevard, Downsview, Ontario M3K 
1Y5, Canada, for service information 
identified in this AD. 

FOR FURTHER INFORMATION CONTACT: Ezra 
Sasson, Aerospace Engineer, Systems 
and Flight Test Branch, ANE-172, FAA, 


New York Aircraft Certification Office, 


1600 Stewart Avenue, suite 410, 
Westbury, New York 11590; telephone 
(516) 228-7320; fax (516) 794-5531. 
SUPPLEMENTARY INFORMATION: 


Examining the Docket 


You may examine the airworthiness 
directive (AD) docket on the Internet at 
http://dms.dot.gov or in person at the 
Docket Management Facility office 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The Docket Management Facility office 
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(telephone (800) 647-5227) is located on 
the plaza level of the Nassif Building at 
the street address stated in the 
ADDRESSES section. ; 
Discussion 

The FAA issued a notice of proposed 
rulemaking (NPRM) to amend 14 CFR 
part 39 to include an AD that would 
apply to certain Bombardier Model 
DHC-8-400 series airplanes. That 
NPRM was published in the Federal 
Register on September 5, 2006 (71 FR 
52300). That NPRM proposed to require 
repetitive cleaning/inspecting of the 
drain hale of each pitot static probe and 
repetitive cleaning of the pitot lines in 
the pitot static system. | 


Comments 


We provided the public the 
opportunity to participate in the 
development of this AD. We have 
considered the single comment 
received. 


Request To Include Terminating Action 
for the Repetitive Inspections of the 
Pitot Static Drain Holes 


Horizon Air has no objection to the 
NPRM, but requests that we add a 


terminating action for the repetitive 
inspections of the pitot static drain 
holes specified in paragraph (f) of the 
NPRM. Horizon states that Bombardier 
has issued Service Bulletin 84-34-59, 
Revision A, dated January 9, 2006, to 
correct the moisture in the pitot static 
system. Horizon states that the service 
bulletin specifies installing new tube 
assemblies with a larger diameter; these 
tube assemblies are designed to improve 
the water drainage characteristics of the 
pitot static system and reduce airspeed 
mismatch events. 


We do agree that the procedures 
provided in Bombardier Service 
Bulletin 84-34-59, Revision A, dated 
January 9, 2006, would improve 
drainage; however, we have learned that 
Bombardier is in the process of revising 
this service bulletin. Once this service - 
bulletin is revised and approved, we 
may consider issuing additional 
rulemaking to mandate the actions 
specified in the revised service bulletin, 
along with a modification to prevent the 
freezing of moisture once the 
modification is developed, approved, 
and available, which will be provided in 
a separate service bulletin. Together, the 


ESTIMATED Costs 


actions in these service bulletins are 
intended to terminate the requirements 
of this AD. We have made no change to 
the final rule in this regard. 


Conclusion 


We have carefully reviewed the 
available data, including the single 
comment received, and determined that 
air safety and the public interest require 
adopting the AD as proposed. 


Interim Action 


We consider this AD interim action. 
The manufacturer is currently 
developing a modification that will 
address the unsafe condition identified 
in this AD. Once this modification is 
developed, approved, and available, we 
may consider additional rulemaking. 


Costs of Compliance 


The following table provides the 
estimated costs for U.S. operators to 
comply with this AD. There are about 
181 airplanes of U.S. registry. 


Action 


Work hours 


Average 
labor rate 
per hour 


Cost per airplane 


Fleet cost 


Clean/inspect pitot drain holes 


1, per clean/inspection cycle .. 
2, per clean cycle 


$80 
80 


cycle. 


$80, per clean/inspection 
$160, per clean cycle 


$14,480, per clean/inspection 
cycle. 
$28,960, per clean cycle. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 

authority. 


We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.” Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 


‘responsibilities among the various 


levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a “significant regulatory 
action’”’ under Executive Order 12866; 

(2) Is not a “significant rule’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation. 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 
See the.ADDRESSES section for a location 
to examine the regulatory evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


w Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 
§39.13 [Amended] 


@ 2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 

2006-25-17 Bombardier, Inc. (Formerly de 
Havilland, Inc.): Amendment 39-14858. 
Docket No. FAA—2006—25723; 
Directorate Identifier 2006-NM-—007—AD. 
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Effective Date 


(a) This AD becomes effective January 19, 
2007. 


Affected ADs 

(b) None. 
Applicability 

(c) This AD applies Bombardier Model 
DHC-8-400, DHC-8-401, and DHC-8—402 
airplanes, certificated in any category; serial 
numbers 4001 and 4003 and subsequent. 


Unsafe Condition 


(d) This AD results from reports of 
incidents of airspeed mismatch between the 
pilot, co-pilot, and standby airspeed 
indications caused by contamination in the 
pitot static system. We are issuing this AD to 
prevent erroneous/misleading altitude and 
airspeed information from a contaminated 
pitot static system to the flightcrew, which 
could reduce the ability of the flightcrew to 
maintain the safe flight and landing of the 
airplane. 


Compliance 


(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 


Initial and Repetitive Cleaning and 
Inspection of the Pitot Static Drain Holes 


(f) Within 30 days after the effective date 
of this AD, do paragraphs (f)(1) and (f)(2) of 
this AD. Thereafter, repeat the actions in 
paragraphs (f)(1) and (f)(2) of this AD at 
intervals not to exceed 70 flight hours. 

(1) Clean the drain holes of all the pitot 
static probes in accordance with a method 
approved by the Manager, New York Aircraft 
Certification Office (ACO), FAA. Paragraph 
4.B., Procedure 2, subparagraphs (1) through 
(3) of Bombardier Task 20—00—40—170—801 in 
the Bombardier Dash 8 Q400 Aircraft 
Maintenance Manual (AMM), PSM 1-84-2, 
Part 2, is one approved method for 
accomplishing the requirements of this 
paragraph. 

(2) Before further flight after cleaning the 
drain holes of the pitot static probes, as 
specified in paragraph (f)(1) of this AD, doa 
general visual inspection of the drain holes 
of all the pitot static probes for blockages, in 
accordance with a method approved by the 
Manager, New York ACO. Paragraph 4.A., 
Procedure 1, of Bombardier Task 20-00—40— 
170-801 in the Bombardier Dash 8 Q400 
AMM, PSM 1-84-2, Part 2, is one approved 
method for accomplishing the requirements 
of this paragraph. 

Note 1: For the purposes of this AD, a 
general visual inspection is: ‘A visual 
examination of an interior or exterior area, 
installation, or assembly to detect obvious 
damage, failure, or irregularity. This level of 
inspection is made from within touching 
distance unless otherwise specified. A mirror 
may be necessary to ensure visual access to 
all surfaces in the inspection area. This level 
of inspection is made under normally 
available lighting conditions such as 
daylight, hangar lighting, flashlight, or 
droplight and may require removal or 
opening of access panels or doors. Stands, 


ladders, or platforms may be required to gain 
proximity to the area being checked.” 

(g) If any blockage is found in the drain 
hole of any pitot static probe during the 
inspection required in paragraph (f)(2) of this 
AD, before further flight, repeat the cleaning 
and inspection specified in paragraphs (f)(1) 
and (f)(2) of this AD on the affected pitot 
static probe. 


Cleaning of the Pitot. Static Lines 


(h) Within 30 days after the effective date 
of this AD, clean the pitot lines of the pitot 
static system in accordance with a method 
approved by the Manager, New York ACO. 
Bombardier Task 34—11—00—170-—801 in the 
Bombardier Dash 8 Q400 AMM, PSM 1-84— 
2, Part 2, is one approved method for 
accomplishing the actions required by this 
paragraph. Thereafter, repeat the cleaning of 
the pitot lines at intervals not to exceed 600 
flight hours. 


Alternative Methods of Compliance 
(AMOCs) 

(i)(1) The Manager, New York ACO, has the 
authority to approve AMOCs for this AD, if 
requested in accordance with the procedures 
found in 14 CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District 
Office. 


Related Information 

(j) Canadian airworthiness directive CF— 
2005-15, dated May 18, 2005, also addresses 
the subject of this AD. 
Material Incorporated by Reference 

(k) None. 

Issued in Renton, Washington, on 
December 7, 2006. 
Michael J. Kaszycki, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
{FR Doc. E6—21267 Filed 12-14-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-—2005-—22959; Directorate 
Identifier 2005-NE-40—AD; Amendment 39— 
14856; AD 2006-25-15] 


RIN 2120—-AA64 


Airworthiness Directives; Sicma Aero 
Seat; Third Occupant Seat Assemblies, 
133 Series 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 

ACTION: Final rule. 


SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for Sicma 


Aero Seat third occupant seat 
assemblies, 133 series. This AD requires 
visually inspecting the installation of 
the two headrest bushings and installing 
Mecanindus pins to secure the 
bushings. This AD results from Sicma’s 
determination that missing or 
incorrectly secured bushings could 
loosen and cause disengagement of the 
headrest from the seat during a high- 
energy stop of the airplane, possibly 
injuring the seat occupant. We are 
issuing this AD to prevent 
disengagement of the headrest from the 
seat during a high-energy stop of the 
airplane that could injure the seat 
occupant. 


DATES: This AD becomes effective 
January 19, 2007. The Director of the 
Federal Register approved the 
incorporation by reference of certain 
publications listed in the regulations as 
of January 19, 2007. 

ADDRESSES: You can get the service 
information identified in this AD from . 
Sicma Aero Seat, 7 Rue Lucien Coupet, 
36100 Issoudun, France, telephone: (33) 
54 03 39 39; fax: (33) 54 03 15 16. 

You may examine the AD docket on 
the Internet at http://dms.dot.gov or in 
Room PL-—401 on the plaza level of the 
Nassif Building, 400 Seventh Street, 
SW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey Lee, Aerospace Engineer, Boston 
Aircraft Certification Office, FAA, 
Engine and Propeller Directorate, FAA, 
12 New England Executive Park, 
Burlington, MA 01803; telephone (781) 
238-7161; fax (781) 238-7170. 
SUPPLEMENTARY INFORMATION: The FAA 
proposed to amend 14 CFR part 39 with 
a proposed AD. The proposed AD 
applies to Sicma Aero Seat third 
occupant seat assemblies, 133 series. We 
published the proposed AD in the 
Federal Register on March 1, 2006 (71 
FR 10453). That action proposed to 
require visually inspecting the 
installation of the two headrest bushings 
and installing Mecanindus pins to 
secure the bushings. 


Examining the AD Docket 


You may examine the docket that 
contains the AD, any comments 
received, and any final disposition in 
person at the Docket Management 
Facility Docket Office between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. The Docket 
Office (telephone (800) 647-5227) is 
located on the plaza level of the 
Department of Transportation Nassif 
Building at the street address stated in 
ADDRESSES. Comments will be available 
in the AD docket shortly after ihe DMS 
receives them. 
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Comments 


We provided fhe public the 
opportunity to participate in the 
development of this AD. We have 
considered the comments received. 


Request To Change Compliance 
Requirement 


Air Transport Association and 
Northwest Airlines request that the 
compliance requirement of ‘‘within 30 
days” be changed to “within 90 days”. 
This will allow AD compliance in 
conjunction with operators’ current A- 
Check interval. We agree and changed 
the AD to “within 90 days”. 


Labor Time Information Does Not 
Match the Sicma Aero Seat Service 
Bulletin 


Air Transport Association and 
Northwest Airlines state that the 
estimated labor time information in the 
proposed AD does not match the 
manpower estimate in Sicma Aero Seat 
Service Bulletin (SB) No. 133—25-006, 
dated May 12, 1999. We agree that the 
AD estimate for doing the work needs to 
match the SB. We changed the labor 
time in the AD to 0.17 work-hour (10 
minutes) per seat. 


Seat Part Numbers Do Not Match 


Air Transport Association and 
Northwest Airlines state that the seat 
part numbers (P/Ns) in the proposed AD 
do not match those in Sicma Aero Seat 
SB No. 133—25-006, dated May 12, 
1999. We partially agree. We corrected 
the P/Ns to 1330622-070, 1330622- 
070-1, 1330622-070-2, 1330622-100, 
and 1330622V100-1 in the AD. These 
are the same listed P/Ns affected as 
those identified by the Direction 
Generale de L’ Aviation Civile, which is 
the airworthiness authority of France. 


Question on Serial Numbers 


Air Transport Association and 
Northwest Airlines question why the 
serial numbers (SNs) in the proposed 
AD are specific, whereas there are no’ 
specific SNs listed in the SB. We listed 
the same SNs as those identified by the 
Direction Generale de L’ Aviation Civile, 
which is the airworthiness authority for 
France. They correctly identified the 
SNs affected, in their AD No. 2000- 
042(AB). We did not change the AD. 


Conclusion 


We have carefully reviewed the 
available data, including the comments 
received, and determined that air safety 
and the public interest require adopting 
the AD with the changes described 
previously. We have determined that 
these changes will neither increase the 


economic burden on any operator nor 
increase the scope of the AD. 


Costs of Compliance 


There are about 459 Sicma Aero Seat 
third occupant seat assemblies, 133 
series, of the affected design installed on 
airplanes of U.S. registry. There are 
about 698 airplanes of U.S. registry that 
these seats can be installed on. We 
estimate that it will take about 0.17 
work-hour per seat assembly to perform 
the actions, and that the average labor 
rate is $65 per work-hour. The 
Mecanindus pins cost $99.88 each, 
however, Sicma Aero Seat has advised 
us that they will supply the parts at no 
cost. Based on the labor rate to install 
the parts, the total cost of the AD to U.S. 
operators will be about $5,072. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administiator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 


We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a “significant regulatory 
action” under Executive Order 12866; 

(2) Is not a “significant rule” under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


We prepared a summary of the costs 
to comply with this AD and placed it in 
the AD Docket. You may get a copy of 
this summary at the address listed 
under ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


= Accordingly, under the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 
§39.13 [Amended] 


@ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive: 

2006-25-15 Sicma Aero Seat: Amendment 


39-14856. Docket No. FAA—2005-—22959; 
Directorate Identifier 2005-NE—40—AD. 


-Effective Date 


(a) This airworthiness directive (AD) 
becomes effective January 19, 2007. 
Affected ADs 

(b) None. 

Applicability 


(c) This AD applies to Sicma Aero Seat 
third occupant seat assemblies, 133 series, 
with the part numbers (P/Ns) and serial 
numbers (SNs) in the following Table 1: 


TABLE 1.—APPLICABLE SEAT 
ASSEMBLIES 


Seat P/N Seat SN 


1330622070 
1330622-070-1 
1330622-070-2 


1 through 212. 
1 through 212. 
1 through 6. 

1 through 13. 
1 through 16. 


These third occupant seats are installed on, 
but not limited to, Airbus A319, A320, and 
A321 series airplanes. 


Unsafe Condition 


(d) This AD results from Sicma’s 
determination that missing or incorrectly 
secured bushings could loosen and cause 
disengagement of the headrest from the seat 
during a high-energy stop of the airplane, 
possibly injuring the seat occupant. We are 
issuing this AD to prevent disengagement of 
the headrest from the seat during a high- 
energy stop of the airplane that could injure 
the seat occupant. 


| 
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Compliance 

(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified unless the 
actions have already been done. 


Installing Protective Fairings 

(f) Within 90 days after the effective date 
of this AD, visually check the installation of 
the two headrest bushings and install 
Mecanindus pins, P/N GPMECAE2-5x5, to 
secure the bushings. Use the instructions in 
paragraph 2 of Sicma Aero Seat Service 
Bulletin No. 133—25—006, dated May 12, 
1999, to perform the visual inspection and 
install the pins. 


Alternative Methods of Compliance 


(g) The Manager, Boston Aircraft 
Certification Office, has the authority to 
approve alternative methods of compliance 
for this AD if requested using the procedures 
found in 14 CFR 39.19. 


Related Information 


(h) Direction Generale de L’ Aviation Civile 
airworthiness directive 2000—042(AB), dated 
January 26, 2000, also addresses the subject 
of this AD. 


Material Incorporated by Reference 


(i) You must use Sicma Aero Seat Service 
Bulletin No. 133—25-006, dated May 12, 
1999, to perform the actions required by this 
AD. The Director of the Federal Register 
approved the incorporation by reference of 
this service bulletin in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Contact 
Sicma Aero Seat, 7 Rue Lucien Coupet, 
36100 Issoudun, France, telephone: (33) 54 
03 39 39; fax: (33) 54 03 15 16, for a copy 
of this service information. You may review 
copies at the National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, call 
202-741-6030, or go to: http:// 
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 


Issued in Burlington, Massachusetts, on 
December 7, 2006. 
Robert J. Ganley, 
Acting Manager, Engine and Propeller 
Directorate, Aircraft Certification Service. 
[FR Doc. E6—21186 Filed 12—14—06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2006—25645; Directorate 
Identifier 2005—-NM-—201—AD; Amendment 
39-14857; AD 2006-25-16] 


RIN 2120-AA64 


Airworthiness Directives; Bombardier 
Model CL-600—1A11 (CL—600), CL-— 
600—2A12 (CL-601), and CL-600—2B16 
(CL-601-—3A and CL-601-3R) Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 


ACTION: Final rule. 


SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for all 
Bombardier Model CL—600—1A11 (CL— 
600), CL-600—2A12 (CL-—601), and CL— 
600—2B16 (CL-601-—3A and CL—601-3R) 
airplanes. This AD requires 


- implementing a corrosion prevention 


and control program (CPCP) either by 
accomplishing specific tasks or by 
revising the maintenance inspection 
program to include a CPCP. This AD 
results from the determination that, as 
airplanes age, they are more likely to 
exhibit indications of corrosion. We are 
issuing this AD to prevent structural 
failure of the airplane due to corrosion. 
DATES: This AD becomes effective 
January 19, 2007. 

The Director of the Federal Register 
approved the incorporation by reference 
of certain publications listed in the AD 
as of January 19, 2007. 

ADDRESSES: You may examine the AD 
docket on the Internet at Attp:// 
dms.dot.gov or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Nassif Building, Room PL—401, 
Washington, DC. 

Contact Bombardier, Inc., Canadair, 
Aerospace Group, P.O. Box 6087, 
Station Centre-ville, Montreal, Quebec 
H3C 3G9, Canada, for service 
information identified in this AD. 

FOR FURTHER INFORMATION CONTACT: 
Richard Beckwith, Aerospace Engineer, 
Airframe and Propulsion Branch, ANE- 
171, FAA, New York Aircraft 
Certification Office, 1600 Stewart 
Avenue, suite 410, Westbury, New York 
11590; telephone (516) 228-7302; fax 
(516) 794-5531. 

SUPPLEMENTARY INFORMATION: 


Examining the Docket 
You may examine the airworthiness 


directive (AD) docket on the Internet at 


http://dms.dot.gov or in person at the 


Docket Management Facility office 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The Docket Management Facility office 
(telephone (800) 647-5227) is located on 
the plaza level of the Nassif Building at 
the street address stated in the 


_ ADDRESSES section. 


Discussion 

The FAA issued a notice of proposed 
rulemaking (NPRM) to amend 14 CFR 
part 39 to include an AD that would 
apply to all Bombardier Model CL-600- 
1A11 (CL-600), CL-600—2A12 (CL-601), 
and CL-600—2B16 (CL-601-3A and CL— 
601-—3R) airplanes. That NPRM was 
published in the Federal Register on 
August 21, 2006 (71 FR 48487). That 
NPRM proposed to require 
implementing a corrosion prevention 
and control program (CPCP) either by 
accomplishing specific tasks or by 
revising the maintenance inspection 
program to include a CPCP. 


Comments 


We provided the public the 
opportunity to participate in the 
development of this AD. We have 
considered the comments received. 


Request To Change Incorporation of 
Certain Information 


The Modification and Replacement 
Parts Association (MARPA) states that, 
typically, airworthiness directives are 
based on service information originating 
with the type certificate holder or its 
suppliers. MARPA adds that 
manufacturer service documents are 
privately authored instruments 
generally having copyright protection 
against duplication and distribution. 
MARPA notes that when a service 
document is incorporated by reference 
into a public document, such as an 
airworthiness directive, it loses its 
private, protected status and becomes a 
public document. MARPA adds that if 
a service document is used as a 
mandatory element of compliance, it 
should not simply be referenced, but 
should be incorporated into the 
regulatory document; by definition, 
public laws must be public, which 
means they cannot rely upon private 
writings. 

MARPA adds that incorporated by 
reference service documents should be 
made available to the public by 
publication in the Docket Management 
System (DMS), keyed to the action that 
incorporates them. MARPA notes that 
the stated purpose of the incorporation 
by reference method is brevity, to keep 
from expanding the Federal Register 
needlessly by publishing documents 
already in the hands of the affected 
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individuals; traditionally, “affected 
individuals” means aircraft owners and 
operators, who are generally provided 
service information by the 
manufacturer. MARPA adds that a new 
class of affected individuals has 
emerged, since the majority of aircraft 
maintenance is now performed by 
specialty shops instead of aircraft 
owners and operators. MARPA notes 
that this new class includes 
maintenance and repair organizations, 
component servicing and repair shops, 
parts purveyors and distributors, and 
organizations manufacturing or 
servicing alternatively certified parts 
under section 21.303 (‘“‘Replacement 
and modification parts’’) of the Federal 
Aviation Regulations (14 CFR 21.303). 
MARPA adds that the concept of brevity 
is now nearly archaic as documents 
exist more frequently in electronic 
format than on paper. Therefore, 
MARPA asks that the service documents 
deemed essential to the accomplishment 
of the NPRM be incorporated by 
reference into the regulatory instrument, 
and published in DMS. 

We do not agree that documents 
should be incorporated by reference 
during the NPRM phase of rulemaking. 
The Office of the Federal Register (OFR) 
requires that documents that are 
necessary to accomplish the 
requirements of the AD be incorporated 
by reference during the final rule phase 
of rulemaking. This final rule 
incorporates by reference the documents 
necessary for the accomplishment of the 
requirements mandated by this AD. 
Further, we point out that while 
documents that are incorporated by 
reference do become public information, 
they do not lose their copyright 
protection. For that reason, we advise 
the public to contact the manufacturer 
to obtain copies of the referenced 
service information. 

In regard to the commenter’s request 
to post service bulletins on the 
Department of Transportation’s DMS, 
we are currently in the process of 
reviewing issues surrounding the 
posting of service bulletins on DMS as 
part of an AD docket. Once we have 
thoroughly examined all aspects of this 
issue and have made a final 
determination, we will consider 
whether our current practice needs to be 
revised. No change to the final rule is 
necessary in response to this comment. 


Request To Revise Cost Estimate 


Air Trans Con/Pittco states that the 
NPRM does not address the required 
subscription to the CPCP manual. The 
Bombardier Challenger 600 Time 
Limits/Maintenance Checks (CPCP) 
Supplement, PSP 605 (CPCP), dated July 


28, 2004 (for Model CL-600—1A11 (CL- 
600) airplanes); Bombardier Challenger 
601 Time Limits/Maintenance Checks 
(CPCP) Supplement, PSP 601-5 (CPCP), 
dated July 28, 2004 (for Model CL—600- 
2A12 (CL-601) airplanes); and 
Bombardier Challenger 601 Time 
Limits/Maintenance Checks (CPCP) 
Supplement, PSP 601A-—5 (CPCP), dated 
July 28, 2004 (for Model CL-600-2B16 
(CL-601-—3A and CL—601-3R) 
airplanes); are referred to as the 
appropriate sources of service 
information for certain actions specified 
in the NPRM and are referred to as “‘the 
Manual” in this AD. The commenter 
states that the first-year cost of these 
manuals would be between $5,000 and 
$9,000 per airplane. The commenter 
also notes that the facilities certified to 
work on the affected airplanes charge 
$93.00 per work hour plus a service 
charge of three percent, making an 
average labor rate of $95.79 per work 
hour. 

We infer that the commenter requests 
that we revise the cost estimate in the 
NPRM. We do not agree. In February 
2006, we increased the labor rate used 
in our calculations from $65 per work 
hour to $80 per work hour to account 
for various inflationary costs in the 
airline industry. The $80-per-work-hour 
number is an estimate and we 
acknowledge that the rate will vary 
depending on where an operator 
accomplishes the actions specified in 
this AD. However, an AD cannot 
account for all fleetwide variabilities. 
We have not revised this AD in this 
regard. 

In addition, we recognize that in 
accomplishing the requirements of any 
AD, operators may incur “incidental” 
costs, such as the time required to gain 
access and close up, the general cost of 
doing business, planning time, or time 
necessitated by other administrative 
actions, in addition to the “direct” costs 
that are reflected in the cost analysis 
presented in the AD preamble. The 
Manual is necessary to ensure that 
affected airplanes are operated in an 
airworthy condition, as required by the 
Federal Aviation Regulations, but the 
Manual is a cost of doing business and 
is necessary to the operator for other 


reasons not required by this AD, such as 
developing a maintenance program. The 


cost analysis in AD rulemaking actions 
typically includes only the costs of the 
specific actions required by the AD 
action. We have not revised this AD in 
this regard. 
Request To Provide Extensions to the 
Compliance Times 

Air Trans Con/Pittco requests that we 
provide rules and extensions to the 


compliance times specified in the 


. NPRM as defined in Section 5—20—05, 


page 2, of the Bombardier Challenger 
601 Time Limits/Maintenance Checks 
(CPCP) Supplement, PSP 601A-—5 
(CPCP), dated July 28, 2004. The 
commenter states that the recommended 
extension tolerance for hourly 
controlled items is ten percent of the 
task interval or 45 hours, whichever is 
the lesser. The commenter also notes 
that the recommended extension 


.tolerance for calendar controlled items 


is ten percent of the task interval or two 
months, whichever is the lesser. The 
commenter contends that the calendar 
items in the inspection and 
maintenance programs are also allowed 
at the respective interval and to the end 
of the calendar month for items that are 
not hard-time items. The commenter 
states that the NPRM should provide for 
extension tolerances allowed to 
individual task intervals other than 
airworthiness limitations. 

We do not agree to allow extensions 
to the compliance times. Section 5-20— 
05 is not contained in Bombardier 
Challenger 601 Time Limits/ 
Maintenance Checks (CPCP) 
Supplement, PSP 601A-—5 (CPCP), dated 
July 28, 2004, nor are the recommended 
extension tolerances stated by the 
commenter. In developing appropriate . 
compliance times for this action, we 
considered the urgency associated with 
the subject unsafe condition, the 
availability of required parts, and the 
-practical aspect of accomplishing the 
required inspections within a period of 
time that corresponds to the normal 
scheduled maintenance for most 
affected operators. However, according 
to the procedures in paragraph (n) of the 
final rule, we may approve requests to 
adjust the compliance time if the 
request includes data that prove that the 
new compliance time would provide an 
acceptable level of safety. We have not 
revised the final rule in this regard. 


Request To Remove Corrective Action 


Air Trans Con/Pittco requests that we 
remove paragraph (j) of the NPRM. The 
commenter states that the requirement 
specified in paragraph (j) to address any 
corrosion found during the actions 
specified in the NRPM is redundant 
with existing rules. The commenter 
explains that corrosion on any airplane 
is not listed in the airplane’s type 
certificate data sheet and must be 
addressed prior to further flight when 
found during an inspection. 

We do not agree to remove paragraph 
(j) of the final rule. If an unsafe 
condition is found during any action 
required by an AD, the AD must specify 
an appropriate corrective action. 


| 
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Request To Revise Compliance Time for 
Reporting to the Manufacturer 


Air Trans Con/Pittco requests that we 
revise the reporting time specified in 
paragraph (k)(1) of the NPRM from 


“* * * within 3 days after finding Level. 


3 corrosion * * *’’ to “* * * prior to 
return of service of the aircraft * * *.” 
The commenter states that all corrosion 
must be addressed prior to the return to 
service of the airplane and that Level 3 
corrosion will require a remedy by the 
manufacturer. 

We do not agree. It is possible that the 
corrective action will not be coordinated 
with the manufacturer, as in the case of 
parts replacement. Furthermore, waiting 
until the time of return to service to 
report Level 3 corrosion could 
unnecessarily delay reporting, 
especially when an airplane is down for 
an extended period. Level 3 corrosion is 
an urgent airworthiness concern and 
reporting should not be delayed. We 
have not revised the final rule in this 
regard. 


Request To Revise Compliance Time for 
Submitting Scheduling Plan or 
Providing Data To Substantiate 
Corrosion Was Isolated 


Air Trans Con/Pittco requests that we 
revise the compliance time specified in 
paragraph (k)(2) of the NPRM from 
“* * * within 10 days after finding 
Level 3 corrosion * * *” to “* * * 
within 10 days after return to service of 
the airplane * * *.”’ The commenter 
states that most depot-level 
maintenance and inspections are carried 
out at facilities that are far from the 
operator’s home base, making it difficult 
to submit to the local Flight Standards 
District Office the scheduling plan or 
the data substantiating that corrosion _ 
was isolated. 

We do not agree. Waiting until the 
time of return to service to submit the 
information could unnecessarily delay 
implementation of the plan, especially 
when an airplane is down for an 
extended period. Level 3 corrosion is an 
urgent airworthiness concern and a plan 
to inspect the reminder of the fleet 
should not be delayed. We have not 
revised the final rule in this regard. 


Request To Impose Response 
Compliance Time for the FAA 


Air Trans Con/Pittco requests that the 
FAA be required to impose any 


schedule, other than proposed in a plan - 


submitted by an operator, within 30 
calendar days after submission of that 
plan as specified in paragraph (k)(2) of 
the NPRM. If there is no response from 
the FAA within 30 days, the commenter 
states that the submitted plan should be 
accepted/approved by default. 


We acknowledge that we should 
respond to operators in a timely 
manner. However we do not agree to 
impose a response time on us to either 
approve a submitted plan or provide 
another schedule. Level 3 corrosion is 
an urgent airworthiness concern. We, 
along with the operator, must address 
level 3 corrosion with urgency. 
However, we cannot allow submitted 
plans to be approved without being 
reviewed. We must ensure that any plan 
will prove an acceptable level for the 
affected fleet. We have not revised this 
final rule in this regard. 


Request To Remove Requirement To 
Schedule Corrosion Tasks for 
Transferred Airplanes 


Air Trans Con/Pittco requests that we 
remove the requirement to schedule 
corrosion tasks for transferred airplanes 
specified in paragraph (m) of the NPRM. 
The commenter states that this proposed 
requirement ‘““* * * impedes commerce 
and does not address the transferring of 
an aircraft to or from a foreign operator 
* * *.” The commenter also states that 
paragraphs (m)(1) and (m)(2) of the 
NPRM are vague-and are redundant 
with other proposed requirements in the 


We do not agree. The new operator of 
a transferred airplane, whether 
transferred from another U.S. operator 
or from an operator from outside the 
U.S., must establish an acceptable 
schedule for accomplishing the actions 
that are required by this AD. Paragraph 
(m) of this AD is intended to ensure that 
transferred airplanes are inspected in 
accordance with the AD on the same 
basis as if there were continuity in 
ownership, and that scheduling 
inspections for each airplane is not 
delayed or postponed due to a transfer 
of ownership. Airplanes that have 
previously been subject to the AD must 
be inspected in accordance with either 
the previous operator’s or the new 
operator’s schedule, whichever will 
result in the earlier accomplishment 
date for that inspection. Other airplanes 
must be inspected before an operator 
can begin operating them, or in 
accordance with a schedule approved 
by the FAA. 


Operators should note that the areas 
to be inspected are those that are 
specified in the CPCP tasks required by 
this AD. Paragraph (m) of this AD states 
that a schedule to accomplish the CPCP 
tasks required by this AD must be 
established in accordance with 
paragraph (m)(1) or (m)(2) of this AD. 
We have not revised this AD in this 
regard. 


Conclusion 


We have carefully reviewed the 
available data, including the comments 
received, and determined that air safety 
and the public interest require adopting 
the AD as proposed. 


Costs of Compliance 


This AD affects about 204 airplanes of 
U.S. registry. There are between 72 and 
74 specific inspections, depending on 
the applicable Manual. The inspections 
take about 74 work hours per airplane, 
per inspection cycle, at an average labor 
rate of $80 per work hour. Based on 
these figures, the estimated cost of the 
AD for U.S. operators is $1,207,680,.or 
$5,920 per airplane, per inspection 
cycle. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.” Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a “significant regulatory 
action” under Executive Order 12866; 

(2) Is not a “significant rule’’ under 
DOT Regulatory Policies and Procedures . 
(44 FR 11034, February 26, 1979); and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 


NPRM. 
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this AD and placed it in the AD docket. 
See the ADDRESSES section for a location 
to examine the regulatory evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


w Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 

w 2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 


2006-25-16 Bombardier, Inc. (Formerly 
Canadair): Amendment 39-14857. 
Docket No. FAA—2006—25645; 
Directorate Identifier 2005-NM—201—AD. 


Effective Date 


(a) This AD becomes effective January 19, 
2007. 


Affected ADs 


(b) None. 
Applicability 

(c) This AD applies to all Bombardier 
Model CL-600-1A11 (CL-600), CL-600- 
2A12 (CL-601), and CL-600—2B16 (CL-601- 
3A and CL-601-3R) airplanes, certificated in 
any category. 
Unsafe Condition 

(d) This AD results from the determination 
that, as airplanes age, they are more likely to 
exhibit indications of corrosion. We are 
issuing this AD to prevent structural failure 
of the airplane due to corrosion. 


Compliance 
(e) You are responsible for having the 
actions required by this AD performed within 


the compliance times specified, unless the 
actions have already been done. 


Manual References 


(f) The term “‘the Manual,” as used in this 
AD, means the documents specified in 
paragraphs (f)(1), (f)(2), and (f)(3) of this AD, 
as applicable. Although the Manual specifies 
to submit certain information to the 
manufacturer, this AD requires reporting 
only Level 3 corrosion. 

(1) For Model CL—600-—1A11 (CL-600) 
airplanes: Bombardier Challenger 600 Time 
Limits/Maintenance Checks (CPCP) 
Supplement, PSP 605 (CPCP), dated July 28, 
2004; 

(2) For Model CL-600-2A12 (CL-601) 
airplanes: Bombardier Challenger 601 Time 


Limits/Maintenance Checks (CPCP) 
Supplement, PSP 601—5 (CPCP), dated July 
28, 2004; and 

(3) For Model CL-600—2B16 (CL-601-3A 
and CL—601-3R) airplanes: Bombardier 
Challenger 601 Time Limits/Maintenance 
Checks (CPCP) Supplement, PSP 601A-5 
(CPCP), dated July 28, 2004. 
Initial Inspections 

(g) At the later of the times specified in 
paragraphs (g)(1) and (g)(2) of this AD: 
Perform each of the corrosion prevention and 
control program (CPCP) tasks, including re- 
protection actions, as applicable, specified in 
Paragraph 9, “List of Tasks,” of the 
applicable Manual, in accordance with the 
procedures specified in the applicable 
Manual. 

(1) Within 12 months after the effective 


of this AD. 


(2) At the next CPCP task interval specified 
in the “Interval” column in the applicable 
table in Paragraph 9, “List of Tasks,” of the 
applicable Manual. The times in the 
“Interval” column are in flight hours unless 
there is an “‘M” adjacent to the number. If 
there is an “‘M” adjacent to the number, the 
time is in months. If there are two different 
numbers for a task, the number with a “T” 
adjacent to it is the threshold and the number 
with an ‘“‘R” adjacent to it is the repetitive 
interval. 

Repetitive Inspections 

(h) After accomplishment of each initial 
CPCP task required by paragraph (g) of this 
AD, except as provided by paragraph (i) of 
this AD: Repeat each of the CPCP tasks, and 
re-protection actions, as applicable, specified 
in Paragraph 9, “List of Tasks,” of the 
applicable Manual, at intervals not to exceed 
the compliance time specified in the 
“Interval” column in the applicable table in 
Paragraph 9, “List of Tasks,” of the 
applicable Manual. The times in the 
“Interval” column are in flight hours unless 
there is an “‘M” adjacent to the number. If 
there is an “‘M” adjacent to the number, the 
time is in months. If there are two different 
numbers for a task, the number with a “T”’ 
adjacent to it is the threshold and the number 
with an ‘‘R” adjacent to it is the repetitive 
interval. 

(i) After accomplishment of each initial 
CPCP task required by paragraph (g) of this 
AD, the FAA may approve the incorporation 
into the operator’s approved maintenance/ 
inspection program of either the CPCP 
specified in the applicable Manual and this 
AD, or an equivalent program that is 
approved by the FAA. In all cases, the initial 
CPCP task for each airplane area must be . 
completed at the compliance time specified 
in paragraph (g) of this AD. For the purposes 
of this paragraph, the FAA is defined as the 
cognizant Flight Standards District Office. 

(1) Any operator complying with paragraph 
(i) of this AD may use an alternative 
recordkeeping method to that otherwise 
required by section 91.417 (“Maintenance 
records’’) or section 121.380 (“Maintenance 
recording requirements’’) of the Federal 
Aviation Regulations (14 CFR 91.417 or 14 
CFR 121.380, respectively) for the actions 
required by this AD, provided that the 


recordkeeping method is approved by the 
FAA and is included in a revision to the 
FAA-approved maintenance/inspection 
program. For the purposes of this paragraph, 
the FAA is defined as the cognizant Flight 
Standards District Office. 

(2) After the initial accomplishment of the 
tasks required by paragraph (g) of this AD, 
any extension of the repetitive intervals 
specified in the applicable Manual must be 
approved by the FAA. For the purposes of 
this paragraph, the FAA is defined as the 
Manager, New York Aircraft Certification 
Office (ACO), FAA. 


Corrective Actions 


(j) If any corrosion is found during 
accomplishment of any action required by 
paragraph (g) or (h) of this AD: Before further 
flight, rework, repair, or replace, as 
applicable, all subject parts, in accordance 
with Paragraph 7, ‘Application of the CPCP 
Check,” of the applicable Manual. 


Reporting Requirements and Repetitive 
Actions for Remainder of Affected Fleet 

- (k) If any Level 3 corrosion, as defined in 
the Introduction of the applicable Manual, is 
found during accomplishment of any action 
required by this AD: Do paragraphs (k)(1), 
(k)(2), and (k)(3) of this AD. Under the 
provisions of the Paperwork Reduction Act 
(44 U.S.C. 3501 et seq.), the Office of 
Management and Budget (OMB) has 
approved the information collection 
requirements contained in this AD, and 
assigned OMB Control Number 2120-0056. 

(1) Within 3 days after the finding of Level 
3 corrosion, report findings to Bombardier in 
accordance with paragraph 7.J. of the 
applicable Manual. 

(2) Within 10 days after the finding of 
Level 3 corrosion, either submit a plan to the 
FAA to identify a schedule for accomplishing 
the applicable CPCP task on the remainder of 
the airplanes in the operator’s fleet that are 
subject to this AD, or provide data 
substantiating that the Level 3 corrosion that 
was found is an isolated case. The FAA may 
impose a schedule other than proposed in the 
plan upon finding that a change to the 
schedule is needed to ensure that any other 
Level 3 corrosion is detected in a timely 
manner. For the purposes of this paragraph, 
the FAA is defined as the cognizant Principal 
Maintenance Inspector (PMI) for operators 
that are assigned a PMI (e.g., part 121, 125, 
and 135 operators), and the cognizant Flight 
Standards District Office for other operators 
(e.g., part 91 operators). 

(3) Within the time schedule approved in 
accordance with paragraph (k)(2) of this AD, 
accomplish the applicable task on the 
remainder of the airplanes in the operator’s 
fleet that are subject to this AD. 

Limiting Future Corrosion Findings 

(l) If corrosion findings that exceed Level 
1 are found in any area during any repeat of 
any CPCP task after the initial 
accomplishment required by paragraph (g) of 
this AD: Within 60 days after such finding, 
implement a means approved by the FAA to 
reduce future findings of corrosion in that 
area to Level 1 or better. For the purposes of 
this paragraph, the FAA is defined as the 
cognizant PMI for operators that are assigned 
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a PMI (e.g. part 121, 125, and 135 operators), 
and the cognizant Flight Standards District 
Office for other operators (e.g., part 91 


CPCP task in each area as required by this 
paragraph, repeat each CPCP task in 
accordance with the new operator’s schedule. 


if requested using the procedures found in 14 
CFR 39.19. 
(2) Before using any AMOC approved in 


operators). ; tasks accordance with 14 CFR 39.19 on any 
Scheduling Corrosion Tasks for Transferred previously, or have not been Se 
Airplanes accomplished at the schedule established by the appropriate principal inspector in the 


FAA Flight Standards Certificate Holding 
District Office. 
Related Information 


(o) Canadian airworthiness directive CF— 
2005-06, dated March 10, 2005, also 
addresses the subject of this AD. 


(m) Before any airplane subject to this AD 
is transferred and placed into service by an 
operator: Establish a schedule for 
accomplishing the CPCP tasks required by 
this AD in accordance with paragraph (m)(1) 
or (m)(2) of this AD, as applicable. 

(1) For airplanes on which the CPCP tasks 
required by this AD have been accomplished 
previously at the schedule established by this Standards District Office for other operators § Material Incorporated by Reference 
AD: Perform the first CPCP task in each area _(e.g., part 91 operators). (p) You must use the applicable service 


in accordance with the previous operator's ternative Methods of Compliance information specified in Table 1 of this AD - 


operator’s schedule, whichever results inan  [AMOCs) to perform the actions that are required by 
earlier accomplishment of that CPCP task. (n)(1) The Manager, New York ACO, has this AD, unless the AD specifies otherwise. 
After the initial accomplishment of each the authority to approve AMOCs for this AD, 


TABLE 1.—MATERIAL INCORPORATED BY REFERENCE 


this AD: The new operator must perform 
each initial CPCP task in each area before 
further flight or in accordance with a 
schedule approved by the FAA. For the 
purposes of this paragraph, the FAA is 
defined as the cognizant PMI for operators 
that are assigned a PMI (e.g., part 121, 125, 
and 135 operators), and the cognizant Flight 


Service information Date 
Bombardier Challenger 600 Time Limits/Maintenance July 28, 2004. 
Checks (CPCP) Supplement, PSP 605 (CPCP) 
Checks (CPCP) Supplement, PSP 601-5 (CPCP) 
Bombardier Challenger 601 Time Limits/Maintenance July 28, 2004. 
Checks (CPCP) Supplement, PSP 601A-5 (CPCP) 


The Director of the Federal Register 
approved the incorporation by reference of 
these documents in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Contact 
Bombardier, Inc., Canadair, Aerospace 
Group, P.O. Box 6087, Station Centre-ville, 
Montreal, Quebec H3C 3G9, Canada, for a 
copy of this service information. You may 
review copies at the Docket Management 
Facility, U.S. Department of Transportation, 
400 Seventh Street, SW., Room PL-401, 
Nassif Building, Washington, DC; on the 
Internet at http://dms.dot.gov; or at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at the NARA, 
call (202) 741-6030, or go to http:// 
www.archives.gov/federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. 


Issued in Renton, Washington, on 
December 7, 2006. 
Michael J. Kaszycki, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. E6—21268 Filed 12-14-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF COMMERCE 


Bureau of Economic Analysis 


15 CFR Part 801 
RIN 0691—AA60 
[Docket No. 060824224-6310-02] 


International Services Surveys: BE- 
120, Benchmark Survey of 
Transactions in Selected Services and 
Intangible Assets With Foreign 
Persons 


AGENCY: Bureau of Economic Analysis, 
Commerce. 
ACTION: Final rule. 


SUMMARY: This final rule amends 
regulations of the Bureau of Economic 
Analysis, Department of Commerce 
(BEA) to set forth the reporting 
requirements for the BE-120, 
Benchmark Survey of Transactions in 
Selected Services and Intangible Assets 
with Foreign Persons. This survey 
replaces a similar but more limited 
survey, the BE—20, Benchmark Survey 
of Selected Services Transactions with 
Unaffiliated Foreign Persons. The 
agency form number and survey title are 
being changed because the survey is 
being reconfigured to reflect changes in 
BEA’s survey program for international 
services that have occurred since the 
previous BE~20 survey was conducted, 
as well as to begin collection of data on 


transactions with affiliated foreigners 
and unaffiliated foreigners using the 
same survey instruments. The BE-120 
survey will be conducted once every 
five years beginning with fiscal year 
2006. 

The BE-—120 survey is intended to 
cover the universe of selected services 
transactions and transactions in 
intangible assets with foreign persons. pe 
In nonbenchmark years, universe : 
estimates covering these transactions 
will be derived from the sample data 
reported on BEA’s follow-on quarterly 
survey, by extrapolating forward the 
universe data collected on the BE-120 
benchmark survey. 


- DATES: The final rule will be effective 


January 16, 2007. 

FOR FURTHER INFORMATION CONTACT: Obie 
G. Whichard, Chief, International 
Investment Division (BE—50), Bureau of 
Economic Analysis, U.S. Department of 
Commerce, Washington, DC 20230; e- 
mail obie.whichard@bea.gov; or phone 
(202) 606-9890. 


SUPPLEMENTARY INFORMATION: In the 
September 15, 2006 Federal Register, 71 
FR 54448, BEA published a notice of 
proposed rulemaking setting forth 
reporting requirements for the BE—120, 
Benchmark Survey of Transactions in 
Selected Services and Intangible Assets 
with Foreign Persons. No comments 
were received on the proposed ruie. 
However, one change to the proposed 


. 
. 
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rule is nonetheless necessary. The 
proposed rule referred to a survey 
section, “Basis for not reporting data.” 
To improve the clarity of the survey, 
this section has been dropped (The 
information contained in this section 
has been redistributed to other parts of 
the survey.), and so the reference to this 
section has been replaced with updated 
information. This final rule amends 15 
CFR Part 801.10 to replace the reporting 
requirements for the BE~20, Benchmark 
Survey of Selected Services 
Transactions with Unaffiliated Foreign 
Persons with requirements for the BE— 
120, Benchmark Survey of Transactions 
in Selected Services and Intangible 
Assets with Foreign Persons. 


Description of Changes 


The BE-120 survey is a mandatory 
survey and will be conducted, 
beginning with transactions for fiscal 
year 2006, once every 5 years by BEA 
under the International Investment and 
Trade in Services Survey Act (22 U.S.C. 
3101-3108), hereinafter, ‘‘the Act.’”’ BEA 
will send the survey to potential 
respondents in January of 2007; 
responses are due by March 31, 2007. 

BEA is introducing the following five 
changes to the Code of Federal 
Regulations: (1) Include services 
transactions that were previously 
collected on two annual surveys that 
have been discontinued—the BE-47, 
Annual Survey of Construction, 
Engineering, Architectural, and Mining 
Services Provided by U.S. Firms to 
Unaffiliated Foreign Persons and the 
BE-93, Annual Survey of Royalties, 
License Fees, and Other Receipts and 
Payments for Intangible Rights Between 
U.S. and Unaffiliated Foreign Persons. 
BEA is currently collecting these 
transactions on the surveys—the BE-22, 
Annual Survey of Selected Services 
Transactions Between U.S. and 
Unaffiliated Foreign Persons and the 
BE-25, Quarterly Survey of 
Transactions between U.S. and 
Unaffiliated Foreign Persons in Selected 
Services and in Intangible AssetsCfor 
which the BE-120 survey is designed to 
provide benchmark coverage. (2) 
Include services transactions with 
affiliated parties (i.e., with foreign 
affiliates, foreign parents, and foreign 
affiliates of foreign parents). BEA is 
currently collecting these transactions 
on its quarterly direct investment 
surveys (the BE-577, Direct 
Transactions of U.S. Reporter with 
Foreign Affiliate, the BE-605, 
Transactions of U.S. Affiliate, except a 
U.S. Banking Affiliate, with Foreign 
Parent, and the BE-605 Bank, 
Transactions of U.S. Banking Affiliate 
with Foreign Parent). BEA intends to 


remove quarterly collection of data on 
these affiliated services transactions 
from these surveys beginning with 
reports for the first quarter of calendar 
year 2007, and move them toa 
redesigned quarterly survey of 
transactions in selected services and in 
intangible assets (which will replace the 
current BE—22 and BE-25 surveys). (3) 
Raise the exemption level for reporting 


sales from $1 million to $2 million. (The - 


exemption level for purchases, for 
which transactions for a given firm may 
often be smaller than sales, will remain 
at $1 million). (4) Combine several 
services into one “other selected 
services” category, which includes any 
services not individually covered by the 
survey or available from other sources. 
(5) Eliminate several schedules from the 
prior benchmark survey that collected 
additional detail on computer and data 
processing services; data base and other 
information services (receipts only); 
telecommunications services; financial 
services (payments only); and 
operational leasing services (receipts 
only). 


Survey Background 


The Bureau of Economic Analysis 
(BEA), U.S. Department of Commerce, 
will conduct the survey under the 
International Investment and Trade in 
Services Survey Act (22 U.S.C. 3101- 
3108), hereinafter, “‘the Act.’’ Section 
4(a) of the Act (22 U.S.C. 3103(a)) 
provides that the President shall, to the 
extent he deems necessary and feasible, 
conduct a regular data collection 
program to secure current information 
related to international investment and 
trade in services and publish for the use 
of the general public and United States 
Government agencies periodic, regular, 
and comprehensive statistical 
information collected pursuant to this 
subsection. 

In Section 3 of Executive Order 
11961, as amended by Executive Orders 
12318 and 12518, the President 
delegated his responsibilities under the 
Act for performing functions concerning 
international trade in services to the 
Secretary of Commerce, who has 
redelegated them to BEA. The survey 
will update and broaden data provided 
on the universe of transactions between 
U.S. and foreign persons in selected 
services and intangible assets. The data 
are needed to monitor trade in services 
and intangible assets; analyze their 
impact on the U.S. and foreign 
economies; compile and improve the 
U.S. international transactions, national 
income and product, and input-output 
accounts; support U.S. commercial 
policy on services and intangible assets; 
assess and promote U.S. 


competitiveness in international trade 
in services; and improve the ability of 
U.S. businesses to identify and evaluate 
market opportunities. 


Executive Order 12866 


This final rule has been determined to 
be not significant for purposes of E.O. 
12866. 


Executive Order 13132 


This final rule does not contain 
policies with Federalism implications 
sufficient to warrant preparation of a 
Federal assessment under E.O. 13132. 


Paperwork Reduction Act 


The collection-of-information in this 
final rule has been approved by the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act. 

Notwithstanding any other provisions 
of the law, no person is required to 
respond to, nor shall any person be 
subject to a penalty for failure to comply 
with, a collection of information subject 
to the requirements of the Paperwork 
Reduction Act unless that collection 
displays a currently valid Office of 
Management and Budget Control 
Number. The OMB control number for 
the BE-120 is 0608-0058; the collection 
will display this number. 

The BE-120 benchmark survey is 
expected to result in the filing of reports 
containing mandatory data from 
approximately 5,000 respondents. The 
respondent burden for this collection of 
information will vary from one 
respondent to another, but is estimated 
to average 12 hours per response, 
including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Thus, the total respondent burden for 
the 2006 BE-120 survey is estimated at 
60,000 hours, compared to 13,200 hours 
estimated for the previous, 2001, BE—20 
survey. The increase in burden is a 
result of several factors: More U.S. 
persons with transactions in 
international services, the inclusion of 
transactions with affiliated foreign 
persons, and the coverage of 
transactions in intangible assets and in 
construction and related services. 

Comments regarding this burden 
estimate or any other aspect of this 
collection of information should be 
addressed to: Director, Bureau of 
Economic Analysis (BE-1), U.S. 
Department of Commerce, Washington, 
DC 20230, fax: 202-606-5311; and the 
Office of Management and Budget, 
O.1.R.A., Paperwork Reduction Project 
0608-0058, Attention PRA Desk Officer 
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for BEA, via e-mail at 
pbugg@omb.eop.gov or by fax at 202— 
395-7245. 

Regulatory Flexibility Act — 

The Chief Counsel for Regulation, 
Department of Commerce, has certified 
to the Chief Counsel for Advocacy, 
Small Business Administration, under 
provisions of the Regulatory Flexibility 
Act (5 U.S.C. 605(b)), that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. The factual basis for this 
certification was published with the 
proposed rule. No comments were 
received regarding the economic impact 
of this rule. As a result, no final 
regulatory flexibility analysis was 
prepared. 


List of Subjects in 15 CFR Part 801 


International transactions, Economic 
statistics, Foreign trade, Penalties, 
Reporting and recordkeeping 
requirements. 


Dated: December 8, 2006. 
J. Steven Landefeld, 
Director, Bureau of Economic Analysis. 


w For the reasons set forth in the 
preamble, BEA amends 15 CFR part 801, 
as follows: 


PART 801—SURVEY OF 
INTERNATIONAL TRADE IN SERVICES 
BETWEEN U.S. AND FOREIGN 
PERSONS 


@ 1. The authority citation for 15 CFR 

part 801 continues to read as follows: 
Authority: 5 U.S.C. 301; 15 U.S.C. 4908; 22 

U.S.C. 3101-3108; and E.O. 11961, 3 CFR,. 

1977 Comp., p.86, as amended by E.O. 12318, 

3 CFR, 1981 Comp., p. 173, and E.O. 12518, 

3 CFR, 1985 Comp., p. 348. 


@ 2. Section 801.10 is revised to read as 
follows: 


§801.10 Rules and regulations for the BE— 
120, Benchmark Survey of Transactions in 
Selected Services and Intangible Assets 
with Foreign Persons. 

The BE-120, Benchmark Survey of 
Transactions in Selected Services and 
Intangible Assets with Foreign Persons, 
will be conducted covering fiscal year 
2006 and every fifth year thereafter. All 
legal authorities, provisions, definitions, 
and requirements contained in § 801.1 
through 801.9(a) are applicable to this 
survey. Additional rules and regulations 
for the BE—120 survey are given in 
paragraphs (a) through (c) of this 
section. More detailed instructions and 
descriptions of the individual types of 
transactions covered are given on the 
report form itself. — 

(a) The BE-120 survey consists of two 
parts and three schedules. Part I 


requests information needed to 
determine whether a report is required 
and which schedules apply. Part II 
requests information about the reporting 
entity. Each of the three schedules 
covers one or more types of transactions 
and is to be completed only if the U.S. 
reporter has transactions of the type(s) 
covered by the particular schedule. 

(b) Who must report: (1) Mandatory 
reporting. A BE-120 report is required 
from each U.S. person that had sales to 
foreign persons that exceeded $2 
million during the fiscal year covered of 
any of the types of services or intangible 
assets listed in paragraph (c) of this 
section, or had purchases from foreign 
persons that exceeded $1 million during 
the fiscal year covered of any of the 
types of services or intangible assets 
listed in paragraph (c) of this section. 

(i) The determination of whether a 
U.S. person is subject to this mandatory 
reporting requirement may be 
judgmental, that is, based on the 
judgment of knowledgeable persons in a 
company who can identify reportable 
transactions on a recall basis, with a 
reasonable degree of certainty, without 
conducting a detailed records search. 
Because the reporting threshold ($2 
million for sales and $1 million for 
purchases) applies separately to sales 
and purchases, the mandatory reporting 
requirement may apply only to sales, 
only to purchases, or to both sales and 
purchases. 

(ii) U.S. persons that file. pursuant to 
this mandatory reporting requirement 
must complete Parts I and II of Form 
BE-120 and all applicable schedules. 
The total amounts of transactions 
applicable to a particular schedule are 
to be entered in the appropriate 
column(s) and, except for sales of 
merchanting services, these amounts 
must be distributed among the countries 
involved in the transactions. For sales of 
merchanting services, the data are not 
required to be reported by individual 
foreign country, although this 
information may be provided 
voluntarily. 

(iii) Application of the exemption 
levels to each covered transaction is 
indicated on the schedule for that 
particular type of transaction. It should 
be noted that an item other than sales 
or purchases may be used as the 
measure of a given type of transaction 
for purposes of determining whether the 
threshold for mandatory reporting of the 
transaction is exceeded. 

(2) Voluntary reporting. If; during the 
fiscal year covered, the U.S. person’s 
total transactions (either sales or 
purchases) in any of the types of 
transactions listed in paragraph (c) of 
this section are $2 million or less for 


sales or $1 million or less for purchases, 
the U.S. person is requested to provide 
an estimate of the total for each type of 
transaction. Provision of this 
information is voluntary. The estimates 
may be judgmental, that is, based on 
recall, without conducting a detailed 
records search. Because the exemption 
threshold applies separately to sales and 
purchases, the voluntary reporting 
option may apply only to sales, only to 
purchases, or to both sales and 
purchases. 

(3) Any U.S. person that receives the 
BE-120 survey form from BEA, but is 
not reporting data in either the 
mandatory or voluntary section of the 
form, must nevertheless provide 
information on the reason for not 
reporting. This requirement is necessary 
to ensure compliance with reporting 
requirements and efficient 
administration of the Act by eliminating 
unnecessary follow-up contact. 

(c) Covered types of services and 
intangible assets. The BE—120 survey is 
intended to collect information on U.S. 
international trade in all types of 
services and intangible assets for which 
information is not collected in other 
BEA surveys and is not available to BEA 
from other sources. The major types of 
services transactions not covered by the 
BE-120 survey are travel, 
transportation, insurance (except for 
purchases of primary insurance), 
financial services (except for purchases 
by non-financial firms), and ; 
expenditures by students and medical 
patients who are studying or seeking 
treatment in a country different from 
their country of residence. Covered 
services are: Advertising services; 
accounting, auditing, and bookkeeping 
services; auxiliary insurance services; 
computer and data processing services; 
construction services; data base and 
other information services; educational 
and training services; engineering, 
architectural, and surveying services; 
financial services (purchases only, by 
companies or parts of companies that 
are not financial services providers); 
industrial engineering services; 
industrial-type maintenance, 
installation, alteration, and training 
services; legal services; management, 
consulting, and public relations services 
(including allocated expenses); 
merchanting services (sales only); 
mining services; operational leasing 
services; other trade-related services; 
performing arts, sports, and other live 
performances, presentations, and 


_ events; premiums paid on purchases of 


primary insurance; losses recovered on 
purchases of primary insurance; 
research, development, and testing 


- services; telecommunications services; 
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and other selected services. “Other 
selected services” includes, but is not 
limited to: Account collection services; 
disbursements to fund news-gathering 
costs of broadcasters; disbursements to 
fund news-gathering costs of print 
media; disbursements to fund 
production costs of motion pictures; 
disbursements to fund production costs 
of broadcast program material other 
than news; disbursements to maintain 
government tourism and business 
promotion offices; disbursements for 
sales promotion and representation; 
disbursements to participate in foreign 
trade shows (purchases only); 
employment agencies and temporary 
help supply services; language 
translation services; mailing, 
reproduction, and commercial art; 
medical services (non-patient—e.g., 
laboratory or diagnostic services); 
salvage services; satellite photography 
and remote sensing/satellite imagery 
services; security services; space 
transport (includes satellite launches, 
transport of goods and people for 
scientific experiments, and space 
passenger transport); transcription 
services; and waste treatment and 
depollution services. The intangible 
assets covered by the BE—120 survey are 
rights related to: Industrial processes 
and products; books, compact discs, 
audio tapes and other copyrighted 
material and intellectual property; 
trademarks, brand names, and 
signatures; performances and events 
pre-recorded on motion picture film and 
television tape, including digital 
recording; broadcast and recording of 
live performances and events; general 
use computer software; business format 
franchising fees; and other intangible 
assets, including indefeasible rights of 
users. 


(FR Doc. E6—21429 Filed 12—14—06; 8:45 am] 
BILLING CODE 3510-07-P 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Parts 4022 and 4044 


Benefits Payable in Terminated Single- 
Employer Plans; Allocation of Assets 
in Single-Employer Plans; interest 
Assumptions for Valuing and Paying 
Benefits 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Final rule. 


‘SUMMARY: The Pension Benefit Guaranty 
Corporation’s regulations on Benefits 
Payable in Terminated Single-Employer 
Plans and Allocation of Assets in 


Single-Employer Plans prescribe interest 
assumptions for valuing and paying 
benefits under terminating single- 
employer plans. This final rule amends 
the regulations to adopt interest 
assumptions for plans with valuation 
dates in January 2007. Interest 
assumptions are also published on the 
PBGC’s Web site (http://www. pbgc.gov). 
DATES: Effective January 1, 2007. 

FOR FURTHER INFORMATION CONTACT: 
Catherine B. Klion, Manager, Regulatory 
and Policy Division, Legislative and 
Regulatory Department, Pension Benefit 
Guaranty Corporation, 1200 K Street, 
NW., Washington, DC 20005, 202—326- 
4024. (TTY/TDD users may call the 
Federal relay service toll-free at 1-800— 
877-8339 and ask to be connected to 
202-326-4024.) 

SUPPLEMENTARY INFORMATION: The 
PBGC’s regulations prescribe actuarial 
assumptions—including interest 
assumptions—for valuing and paying 
plan benefits of terminating single- 
employer plans covered by title IV of 
the Employee Retirement Income 
Security Act of 1974. The interest 
assumptions are intended to reflect 
current conditions in the financial and 
annuity markets. 

Three sets of interest assumptions are 
prescribed: (1) A set for the valuation of 
benefits for allocation purposes under 
section 4044 (found in Appendix B to 
Part 4044), (2) a set for the PBGC to use 
to determine whether a benefit is 
payable as a lump sum and to determine 
lump-sum amounts to be paid by the 
PBGC (found in Appendix B to Part 
4022), and (3) a set for private-sector 
pension practitioners to refer to if they 
wish to use lump-sum interest rates 
determined using the PBGC’s historical 
methodology (found in Appendix C to - 
Part 4022). 

This amendment (1) adds to 
Appendix B to Part 4044 the interest 
assumptions for valuing benefits for 
allocation purposes in plans with 
valuation dates during January 2007, (2) 
adds to Appendix B to Part 4022 the 
interest assumptions for the PBGC to 
use for its own lump-sum payments in 
plans with valuation dates during 
January 2007, and (3) adds to Appendix 
C to Part 4022 the interest assumptions 
for private-sector pension practitioners 
to refer to if they wish to use lump-sum 
interest rates determined using the 
PBGC’s historical methodology for 
valuation dates during January 2007. 

For valuation of benefits for allocation 
purposes, the interest assumptions that 
the PBGC will use (set forth in 
Appendix B to part 4044) will be 4.88 
percent for the first 20 years following 
the valuation date and 4.55 percent 


thereafter. These interest assumptions 
represent a decrease (from those in 
effect for December 2006) of 0.92 
percent for the first 20 years following 
the valuation date and 0.20% for all 
years thereafter. 


The interest assumptions that the 
PBGC will use for its own lump-sum 
payments (set forth in Appendix B to 
part 4022) will be 2.75 percent for the 
period during which a benefit is in pay 
status and 4.00 percent during any years 
preceding the benefit’s placement in pay 
status. These interest assumptions 
represent a decrease (from those in 
effect for December 2006) of 0.25 
percent in the immediate annuity rate 
and are otherwise unchanged. For 
private-sector payments, the interest 
assumptions (set forth in Appendix C to 
part 4022) will be the same as those 
used by the PBGC for determining and 
paying lump sums (set forth in 
Appendix B to part 4022). 

The PBGC has determined that notice 
and public comment on this amendment 
are impracticable and contrary to the 
public interest. This finding is based on 
the need to determine and issue new 
interest assumptions promptly so that 
the assumptions can reflect current 
market conditions as accurately as 
possible. 


Because of the need to provide 
immediate guidance for the valuation 
and payment of benefits in plans with 
valuation dates during January 2007, the 
PBGC finds that good cause exists for 
making the assumptions set forth in this 
amendment effective less than 30 days 
after publication. 


The PBGC has determined that this 
action is not a “significant regulatory 
action”’ under the criteria set forth in 
Executive Order 12866. 


Because no general notice of proposed 
rulemaking is required for this 
amendment, the Regulatory Flexibility 
Act of 1980 does not apply. See 5 U.S.C. 
601(2). 

List of Subjects 
29 CFR Part 4022 


Employee benefit plans, Pension 
insurance, Pensions, Reporting and 
recordkeeping requirements. 


29 CFR Part 4044 


Employee benefit plans, Pension 
insurance, Pensions. 


w In consideration of the foregoing, 29 
CFR parts 4022 and 4044 are amended 
as follows: 
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PART 4022—BENEFITS PAYABLE IN 
TERMINATED SINGLE-EMPLOYER 
PLANS 

@ 1. The authority citation for part 4022 
continues to read as follows: 


Authority: 29 U.S.C. 1302, 1322, 1322b, 
1341(c)(3)(D), and 1344. 


w 2. In appendix B to part 4022, Rate Set 
159, as set forth below, is added to the 
table. 


Appendix B to Part 4022—Lump Sum 
Interest Rates for PBGC Payments 


* * * * * 


For plans with a valuation 


Rate set date 


On or after Before 


Immediate 


Deferred annuities (percent) 


annuity rate 
(percent) 


is 


1-1-07 2-1-07 


m 3. In appendix C to part 4022, Rate Set 
159, as set forth below, is added to the 
table. 


Appendix C to Part 4022—Lump Sum 
Interest Rates for Private-Sector 
Payments 


* * * 


For plans with a valuation 
date 


On or after Before 


Immediate 


Deferred annuities (percent) 


‘annuity rate 
(percent) 


is 


* 


1-1-07 


2-1-07 


PART 4044—ALLOCATION OF 
ASSETS IN SINGLE-EMPLOYER 
PLANS 


= 4. The authority citation for part 4044 
continues to read as follows: 


Authority: 29 U.S.C. 1301(a), 1302(b)(3), 
1341, 1344, 1362. 


w 5. In appendix B to part 4044, anew 
entry for January 2007, as set forth 
below, is added to the table. 


Appendix B to Part 4044—Interest 
Rates Used to Value Benefits 


* * * * * 


For valuation dates occurring in the month— 


The values of i, are: 


for t= 


* 


January 2007 


Issued in Washington, DC, on this 12thday DEPARTMENT OF HOMELAND 


of December 2006. : 
Vincent K. Snowbarger, 


Interim Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. E6—21444 Filed 12-14-06; 8:45 am] 


BILLING CODE 7709-01-P 


SECURITY 
Coast Guard 


33 CFR Parts 151 and 158 


46 CFR Parts 30, 98, 151, and 153 
[USCG-2006-26341] 
Revised MARPOL Annex Il and IBC 


Code implementation: Publication of 
Guidelines 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of availability. 


SUMMARY: The Coast Guard announces 
the availability of Navigation and Vessel 
Inspection Circular (NVIC) No. 03-06, 
titled ‘Guidance on Implementation of 
Revisions to MARPOL Annex II and the 
IBC Code.” This NVIC provides 


guidelines on how the revisions to 
Annex II of the International 
Convention for the Prevention of 
Pollution from Ships, 1973, as modified 
by the Protocol of 1978 relating thereto 
(MARPOL), and the International Code 
for the Construction and Equipment of 
Ships Carrying Dangerous Chemicals in 
Bulk (IBC Code) will be implemented in 
the U.S. These revisions come into force 
internationally on January 1, 2007. 


DATES: The Coast Guard issued NVIC 
03—06 on November 28, 2006. 


ADDRESSES: You may request a copy of 
NVIC 03-06 from U.S. Coast Guard 
Headquarters (CG-3PSO-3), Room 1214, 
2100 2nd Street, SW., Washington, DC 
20593. The NVIC is available on the 
Internet at: http://www.uscg.mil/hq/g-m/ 
nvic/index.htm. It is also available in 
the public docket (USCG—2006—26341) 
and is available for inspection or 


* * * * ‘ * * * oe 
159 P| 2.75 4.00 4.00 4.00 7 8 be 
x, 
: 
159 2.75 4.00 4.00 4.00 7 
é 
h for t= | h for t= 
1-20 0455 >20 N/A N/A 
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copying at the Docket Management 
Facility, U.S. Department of 
Transportation, room PL—402, 400 
Seventh Street, SW., Washington, DC, 
between 9 a.m. and 5 p.m., Monday 


through Friday, except Federal holidays. 


You may also find this public docket on 
the Internet at http:// 
www.dms.dot.gov/. 


FOR FURTHER INFORMATION CONTACT: For 
questions on this notice, contact LT 
Jennifer Stockwell, Hazardous Materials 
Standards Division, U.S. Coast Guard, 
telephone 202-372-1419, e-mail: 
Hazmat@comdt.uscg.mil. If you have 
questions on viewing or submitting 
material to the docket, call Renee V. 
Wright, Program Manager, Docket 
Operations, telephone 202-493-0402. 


SUPPLEMENTARY INFORMATION: In a letter 
to the International Maritime 
Organization (IMO) dated October 10, 
2006, the Coast Guard sought to explain 
the effect of the revised Annex II and 
amended IBC Code for foreign ships 
trading at U.S. ports and U.S.-flag ships 
trading at foreign ports. That letter also 
advised the IMO that a relevant NVIC 
would be forthcoming and available 
online. On November 28, 2006, the 
Coast Guard issued NVIC 03-06. NVIC 
03-06 provides guidance to foreign and 
U.S. vessels operating in U.S. waters 
that carry Noxious Liquid Substances 
(NLSs) in bulk, reception facilities that 
handle these products, and Coast Guard 
personnel conducting inspections and 
examinations. This NVIC addresses 
numerous implementation issues for 
owners and operators of vessels and 
reception facilities, and Coast Guard 
personnel with respect to the revised 
MARPOL Annex II, IBC Code, and 
current U.S. regulations. The Coast 
Guard encourages all affected parties to 
review NVIC 03-06 to ensure 
compliance with the revisions to 
MARPOL Annex II, IBC Code, and all 
applicable U.S. regulations. NVIC 03-06 
encourages voluntary compliance, but is 
not intended to and does not impose 
legally binding requirements on any 
party outside the Coast Guard. 

Dated: November 29, 2006. 
J. G. Lantz, 
Director of National and International 
Standards, Office of the Assistant 
Commandant for Prevention. 
[FR Doc. E6-21335 Filed 12-14-06; 8:45 am] 
BILLING CODE 4910-15-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 70 and 71 
[EPA-HQ—OAR-2003-0179; FRL-8257-3] 
RIN 2060—-AN74 

Final Rule Interpreting the Scope of 
Certain Monitoring Requirements for 


State and Federa! Operating Permits 
Programs 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule; notice of final action 
on interpretation. 


SUMMARY: The purpose of this action is 
to finalize interpretation of certain 
existing federal air program operating 
permits regulations. We proposed an 
interpretation of these rules on June 2, 
2006, and requested comment. This 
final interpretation responds to the 
comments we received. The final 
interpretation is that the plain language 
and structure of certain sections of the 
operating permits regulations do not 
provide an independent basis for 
requiring or authorizing review and 
enhancement of existing monitoring in 
title V permits. We believe that other 
rules establish a basis for such review 
and enhancement. Such other rules 
include the monitoring requirements in 
certain other sections of the federal 
operating permits regulations (i.e., 
periodic monitoring), existing federal air 
pollution control standards, and 
regulations implementing State 
requirements to meet the ambient air 
quality standards. 

This final interpretation clarifies the 
permit content requirements relative to 
the operating permits regulations and 
facilitates permit issuance ensuring that- 
air pollution sources can operate and 
comply with requirements. 

DATES: Effective Date: The final rule 
interpretation is effective on January 16, 
2007. 

ADDRESSES: The Electronic Docket ID 
No. EPA-HQ—OAR-2003-0179 contains 
the comments received and regulatory 
background materials including the 
Responses to Comments document. All 
documents in the docket are listed in 
the Federal Docket Management System 
(FDMS) index at http:// 
www.regulations.gov. Although listed in 
the index, some information is not 
publicly available (e.g., CBI) or other 
information whose disclosure is 


' restricted by statute. Certain other 


material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 


materials are available either 
electronically at http:// 
www.regulations.gov or in hard copy at 
the EPA Docket Center, Public Reading 
Room, EPA West, Room B102, 1301 
Constitution Avenue, NW., Washington, 
DC 20004. The normal business hours 
are 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding Federal 
holidays. The telephone number is (202) 
566-1742. 


Note: The EPA Docket Center suffered 
damage due to flooding during the last week 
of June 2006. The Docket Center is 
continuing to operate; however, during the 
cleanup, there will be temporary changes to 
Docket Center telephone numbers, addresses, 
and hours of operation for people who wish 
to visit the Public Reading Room to view 
documents. Consult EPA’s Federal Register 
notice at 71 FR 38147 (July 5, 2006) or the 
EPA Web site at http://www.epa.gov/ 
epahome/dockets.htm for current 
information on docket operations, locations 
and telephone numbers. The Docket Center’s 
mailing address for U.S. mail and the 
procedure for submitting comments to 
www.regulations.gov are not affected by the 
flooding and will remain the same. 


FOR FURTHER INFORMATION CONTACT: 
Peter Westlin, Environmental Protection 
Agency, Office of Air Quality Planning 
and Standards, Mail code: D243-05, 109 
TW Alexander Drive, Research Triangle 
Park, NC 27711; telephone: (919) 541-— 
1058; facsimile number (919) 541-1039; 
e-mail address: westlin.peter@epa.gov. 
SUPPLEMENTARY INFORMATION: The 
information presented in this preamble 
is organized as follows: . 


I. General Information 

A. Does This Action Affect Me? 

B. How Can I Get Copies of This Document 
and Other Related Information? 

C. What Is the Procedure for Judicial 
Review? 

II. Background 

Ill. What revisions did we make as a result 
of comments received on the proposed 
interpretation? 

IV. What are our responses to significant 
comments? 

A. The proposed interpretation is correct in 
principle and consistent with the plain 
language of the rule and the Clean Air 
Act. 

B. The proposed interpretation is incorrect 
in principle and inconsistent with the 
plain language of the rule and the Clean 
Air Act. 

C. The effect of rule on previous permit 
decisions is not minimal and resultant 
conditions should be removed from 
permits. 

D. The authority for the permitting 
authorities to fill periodic monitoring 
gaps should be reinstated. 

E. Existing monitoring requirements in 
current rules are inadequate and case-by- 
case review and revision are necessary. 

F. The Agency should provide further 
clarification or regulatory action on the 
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effect of monitoring policies on 
enforcement. 
V. Statutory and Executive Order Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review 

B. Paperwork Reduction Act 

C. Regulatory Flexibility Act 

D. Unfunded Mandates Reform Act 

E. Executive Order 13132: Federalism 

F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 

I. National Technology Transfer 
Advancement Act 

J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 

K. Congressional Review Act 


I. General Information 
A. Does This Action Affect Me? 


Categories and entities potentially 
affected by this action include facilities 
currently required to obtain title V_ 
permits under State, local, tribal, or 

‘federal operating permits programs, and 
State, local, and tribal governments that 
issue such permits pursuant to 
approved part 70 and part 71 programs. 
If you have any questions regarding the 
applicability of this action, consult the 
person listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 


B. How Can I Get Copies of This 
Document and Other Related 
Information? 


In addition to access to information in 
the docket as described above, you may 
also access electronic copies of the final 
rule and associated information through 
the Technology Transfer Network (TTN) 
Web site. The TTN provides an 
information and technology exchange in 
various areas of air pollution control. 
Following the Administrator signing the 
notice, we will post the final rule on the 
Office of Air and Radiation’s Policy and 
Guidance page for newly proposed or 
promulgated rules at http:// 
www.epa.gov/ttn/oarpg/. You may 
access this Federal Register document 
electronically through the EPA Internet 
under the ‘‘Federal Register’’ listings at 
http://www.epa.gov/ttn/oarpg. If you 
need more information regarding the 
TTN, call the TTN HELP line at (919) 
541-5384. 

You may access an electronic version 


of a portion of the public docket through 


the Federal eRulemaking Portal. 
Interested persons may use the 
electronic version of the public docket 
at www.regulations.gov to: (1) Submit or 


view public comments, (2) access the 
index listing of the contents of the 
official public docket, and (3) access 
those documents in the public docket 
that are available electronically. Once in 
the FDMS, use the Search for Open 
Regulations field to key in the 
appropriate docket identification 
number or document title at the 
Keyword window. 


C. What Is the Procedure for Judicial 
Review? 


Under section 307(b)(1) of the Clean 


? Air Act (CAA), judicial review of the 


final rule is available by filing a petition 
for review in the United States Court of 
Appeals for the District of Columbia 
Circuit by February 13, 2007. Only those 
objections that were raised with 
reasonable specificity during the period 
for public comment may be raised 
during judicial review. Under section 
307(b)(2) of the CAA, the requirements 
that are the subject of the final rule 
amendments may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Section 307(d)(7)(B) of the CAA 
further provides that “‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’ This 
section also provides a mechanism for 
us to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to the EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave., NW, 
Washington, DC 20004. 


II. Background 


On June 2, 2006 (71 FR 32006), we 
proposed an interpretation of 40 CFR 
parts 70 and 71 regarding certain 
elements of those rules relative to - 
requirements for monitoring to assure 


compliance with applicable 
requirements. In brief, the interpretation 
is that §§ 70.6(c)(1) and 71.6(c)(1) and 
the Clean Air Act requirements which 
they implement do not authorize 
Federal, State and local permitting 
authorities to assess the sufficiency of or 
impose new monitoring requirements. 
Instead, these sections require that each 
title V permit contain, “[clonsistent 
with paragraph (a)(3) of this section, any 
compliance certification, testing, 
monitoring, reporting, and 
recordkeeping requirements sufficient to 
assure compliance with the terms and 
conditions of the permit’’ 


Sections 70.6(a)(3)(i)(A) and 
71.6(a)(3)(i)(A) require that permits 
contain “[a}ll monitoring and analysis 
procedures or test methods required 
under applicable monitoring and testing 
requirements, including part 64 of this 
chapter and any other procedures and 
methods that may be promulgated 
pursuant to sections 114(a)(3) and 
504(b) of the Act.” The requirements in 


§§ 70.6(a)(3)(i)(B) and 71.6(a)(3)(i)(B) 


continue that “‘[w]here the applicable 
requirement does not require periodic 
testing or instrumental or 
noninstrumental monitoring (which 
may consist of recordkeeping designed 
to serve as monitoring), [each title V 
permit must contain] periodic 
monitoring sufficient to yield reliable 
data from the relevant time period that 
are representative of the source’s 
compliance with the permit, as reported 
pursuant to [§ 70.6(a)(3)(iii) or 

§ 71.6(a)(3)(iii)]. Such monitoring 
requirements shall assure use of terms, 
test methods, units, averaging periods, 
and other statistical conventions 
consistent with the applicable 
requirement. Recordkeeping provisions 
may be sufficient to meet the 
requirements of [§§ 70.6(a)(3)(i)(B) and 
71.6(a)(3)(i)(B)].” 


This final interpretation of the 
provisions of §§ 70.6(c)(1) and 71.6(c)(1) 
does not affect the provisions of 
§§ 70.6(a)(3)(i) and 71.6(a)(3)(i) that 
require the permitting authority to 
incorporate the monitoring imposed by 
underlying applicable requirements into 
permits and to add periodic monitoring 
during the permitting process when the 
underlying requirements contains no 
periodic testing, specifies no frequency, 
or requires only a one-time test. The 
interpretation simply clarifies that 
§§ 70.6(c)(1) and 71.6(c)(1) do not 
provide any independent authority 
relative to assessing and revising 
existing monitoring beyond what is 
required in §§ 70.6(a)(3)(i) and 
71.6(a)(3)(i). 


| 
| 
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Ill. What revisions did we make as a 
result of comments received on the 
proposed interpretation? 


We made no regulatory revisions to 
parts 70 or 71 as a result to the 
comments we received on the proposed 
interpretation. 


IV. What are our responses to 
significant comments? 


A. The proposed interpretation is 
correct in principle and consistent with 
the plain language of the rule and the 
Clean Air Act. 

Several commenters agreed that the 
interpretation is consistent with section 
504(b) of the Clean Air Act and noted 
that this is the only provision of Title V 
that authorizes EPA to adopt new 
monitoring requirements. They further 
noted that this section of the Act 
empowers EPA to do so only through 
rulemaking. Other commenters wrote 
that the 1990 Clean Air Act 
Amendments and its legislative history 
are replete with statements that Title V 
permits were not intended to provide an 
opportunity for permit authorities to 
add substantive new requirements for 
sources required to obtain operating 
permits. EPA’s regulations at 40 CFR 
70.1(b) of the 40 CFR part 70, Operating 
Permit Program, repeat this principle 
clearly. The commenter said that EPA 
used this authority and the authority in 
section 114(a) for enhanced monitoring 
by promulgating 40 CFR part 64, the 
Compliance Assurance Monitoring Rule, 
in 1997. Several commenters agreed 
with the conclusion with regards to the 
Act and observed that, although the 
provisions in §§ 70.6(c)(1) and 71.6(c)(1) 
require permitting officials to ensure 
that permits contain certain elements 
related to compliance, like monitoring, 
the prefatory language requiring that the 
elements be “[clonsistent with 
paragraph (a)(3)” makes clear that the 
substance of those elements is 
determined under §§ 70.6(a)(3) and 
71.6(a)(3). 

Other commenters indicated that 
language stating that the required 
monitoring is “sufficient to assure 
compliance” is not an authorization for 
permitting officials to make their own 
determinations regarding the sufficiency 
of monitoring in existing rules and 
permits, but a recognition that the 
monitoring required under 
§§ 70.6(a)(3)(i) and 71.6(a)(3)(i)—i.e., 
existing monitoring as supplemented by 
“periodic monitoring,” “enhanced 
monitoring” under CAA section 
114(a)(3), and/or any other monitoring 
procedures established by rule under 
section 504(b)—are deemed sufficient to 
assure compliance. One commenter 


agrees with EPA that the Act does not 
compel EPA to provide such authority 
to itself or States. The commenter 
continues that allowing EPA or State 
permitting agencies to change or add to 
monitoring and compliance methods 
already established through State and 
federal rulemakings and permitting 
proceedings is inconsistent with Title V 
and with other substantive and 
procedural requirements of the Act. 

Response: We generally agree with 
these commenters statements. We have 
determined that the correct 
interpretation of §§ 70.6(c)(1) and 
71.6(c)(1) is that these provisions do not 
establish a separate regulatory standard 
or basis for requiring or authorizing 
review and enhancement of existing 
monitoring independent of any review 
and enhancement that may be required 
under other portions of the rules. 
Sections 70.6(c)(1) and 71.6(c)(1) 
constitute general provisions that direct 
permitting authorities to include the 
monitoring required under existing 
statutory and regulatory authorities in 
title V permits along with other 
compliance related requirements. These 
provisions do not require or authorize a 
new or independent assessment of 
monitoring requirements to assure 
compliance. We disagree with the 
comment that cites section 504(b) of the 
Clean Air Act as the only provision of 
title V that authorizes EPA to adopt new 
monitoring requirements. Congress 
granted EPA broad discretion to decide 
how to implement the title V monitoring 
requirements. Two provisions of title V 
specifically address rulemaking 
concerning monitoring (sections 
502(b)(2) and 504(b)), and other 
provisions of title V refer to the 
monitoring required in individual 
permits (sections 504(c) and 504(a)). As 
more fully explained in the preamble for 
the proposed interpretation (71 FR at 
32012), taken together these provisions 
clearly authorize the Agency to require 
improvements to the existing 
monitoring required by applicable 
requirements in at least two ways. First, 
we may require case-by-case monitoring 
reviews as described in the September 
17, 2002 proposal. Alternatively, we 
may achieve any improvements in 
monitoring through federal or State 
rulemakings that amend the monitoring 
provisions of applicable requirements 
themselves. 

We have chosen the latter approach 
because we believe it is preferable to an 
approach requiring case-by-case 
monitoring reviews conducted without 
a structured process such as is included 
in part 64. Consistent with this 
approach, we agree with commenters 
that the plain language of §§ 70.6(c)(1) 


and 71.6(c)(1), which begin with the 
phrase “[c]onsistent with” 70.6(a)(3) 
and 71.6{a)(3), indicates that the (c)(1) 
provisions include and gain meaning 
from the more specific monitoring 
requirements in the (a)(3) provisions. 
Read in isolation, the general language 
of §§ 70:6(c)(1) and 71.6(c)(1) does not 
provide any indication of what type of 
frequency of monitoring is required. 
When read together with the more 
detailed periodic monitoring rules, 
which specify that periodic monitoring 
must be “‘sufficient to yield reliable data 
from the relevant time period that are 
representative of the source’s 
compliance with the permit,” these 
provisions take on practical meaning. 

Finally, we also agree with 
commenters that the statute and our 
regulations clearly support the 
interpretation that permitting 
authorities are not required or 
authorized to assess or revise existing 
monitoring requirements. Rather, under 
the authority of part 70 or 71, permitting 
authorities are to impose monitoring 
requirements only where the underlying 
rule contains no monitoring of a 
periodic nature. 

B. The proposed interpretation is 
incorrect in principle and is 
inconsistent with the plain language of 
the rule and the Clean Air Act. 

Several commenters strongly opposed 
EPA’s proposal. Two commenters 
contended that by interpreting the Title 
V regulations neither to require nor to 
authorize a permitting authority to 
include additional monitoring in a Title 
V permit to supplement periodic, but 
inadequate, monitoring obligations 
specified in an underlying applicable 
requirement, EPA’s proposed regulatory 
interpretation would violate the plain 
statutory language requiring that each 
Title V permit include monitoring that 
is sufficient to “assure compliance” 
with each applicable requirement. One 
commenter indicated that EPA’s 
proposed interpretation would violate 
the plain language of CAA section 
504(c) requiring that “[e]ach permit 
* * * shall set forth inspection, entry, 
monitoring, compliance certification, 
and reporting requirements to assure 
compliance with the permit terms and 
conditions.”” The commenter continued 
that EPA’s proposed interpretation 
would violate the plain language of 
CAA section 504(a) requiring that 
“felach permit issued under this 
subchapter shall include enforceable 
emission limitations and standards, 

* * * a requirement that the permittee 
submit to the permitting authority, no 
less often than every 6 months, the 
results of any required monitoring, and 
such other conditions as are necessary 
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to assure compliance with applicable 
requirements of this chapter.”’ By using 
the word “‘shall’”’ in section 504(a) and 
(c), Congress clearly stated its intent for 
monitoring sufficient to ‘‘assure 
compliance” with applicable 
requirements to be a mandatory element 
of each Title V permit. 

This same commenter stated that 
EPA’s proposed interpretation would 
violate Congress’s unambiguous 
directive that EPA ensure that a Title V 
permitting authority possesses adequate 
authority to “issue permits and assure 
compliance by all [Title V sources] with 
each applicable standard, regulation or 
requirement under this chapter.’”” CAA 
section 502(b)(5)(A). If a permitting 
authority is prohibited from requiring 
additional monitoring in a source’s Title 
V permit when it determines that 
existing monitoring is insufficient to 
assure compliance, the commenter said 
that the permitting authority plainly 
cannot do what the statute requires, 
namely, issue permits that ‘‘assure 
compliance” with each applicable 
requirement. Several commenters 
believed that EPA’s proposed 
prohibition against supplemental 
monitoring would prevent EPA from 
fulfilling its statutory duty to object to 
Title V permits that lack monitoring 
sufficient to assure compliance, and 
would eliminate the public’s right to 
petition EPA to fulfill that duty when 
the agency fails to object on its own 
accord. As EPA itself acknowledged in 
a D.C. Circuit brief, 


{ijn the absence of effective monitoring, 
emissions limits can, in effect, be little more 
than paper requirements. Without 
meaningful monitoring data, the public, 
government agencies and facility officials are 
unable to fully assess a facility’s compliance 
with the Clean Air Act.? 


Commenters further stated that EPA’s 
interpretation violates CAA section 
114(a)(3), which requires “enhanced 
monitoring” by “‘any person which is 
the owner or operator of a major 
stationary source.’’ The commenters 
noted that, in 1997, EPA implemented 
40 CFR part 64, compliance assurance 
monitoring or CAM, requiring enhanced 
monitoring for a limited number of 
sources. Commenters indicated that 
EPA noted that even though the CAM 
rule did not cover all stationary sources, 
the rule satisfied section 114(a)(3) 
because ‘“‘all [T]itle V operating permits 
* * * include monitoring to assure 
compliance with the permit * * * 
includ[ing] all existing monitoring 


1[nitial Brief of Respondent United States 
Environmental Protection Agency, Appalachian 
Power Co., et al. v. Envtl. Protection Agency, No. 
98-1512 (D.C. Cir., Oct. 25, 1999). 


requirements as well as additional 
monitoring (generally referred to as 
‘periodic monitoring’) if current 
requirements fail to specify appropriate 
monitoring.” 62 FR 54,900, 54,904 (Oct. 
22, 1997). Although the CAM rule alone 
did not satisfy the section 114 
requirement for enhanced monitoring at 
all major sources, EPA argued that the 
CAM rule together with Title V 
requirements for monitoring sufficient 
to assure compliance at all major 
sources did satisfy section 114. If the 
EPA interprets its Title V regulations 
such that they neither require nor 
authorize permitting authorities to 
enhance existing monitoring 
requirements, EPA’s regulations will no 
longer satisfy section 114’s requirement 
for enhanced monitoring at all major 
sources. 

Response: We disagree with 
commenters that our interpretation of 
§§ 70.6(c)(1) and 71.6(c)(1) is 
inconsistent with the plain language of 
the Act. Congress granted EPA broad 
discretion to decide how to implement 
the title V monitoring requirements and 
the “enhanced monitoring” requirement 
of section 114(a)(3) of the Act. Two 
provisions of title V of the Act 
specifically address rulemaking 
concerning development and 
implementation of monitoring for 
assuring compliance with applicable 
emissions limitations. First, section 
502(b)(2) of the Act requires EPA to 
promulgate regulations establishing 
minimum requirements for operating 
permit programs, including 
“{mJonitoring and reporting 
requirements.” Second, section 504(b) 
authorizes EPA to prescribe ‘‘procedures 
and methods” for monitoring “by rule.” 
Section 504(b) specifically provides: 
“The Administrator may by rule 
prescribe procedures and methods for 
determining compliance and for 
monitoring and analysis of pollutants 
regulated under this Act, but continuous 
emissions monitoring need not be 
required if alternative methods are 
available that provide sufficiently 
reliable and timely information for 
determining compliance * * *.” 

Other provisions of title V refer to the 
monitoring required in individual 
operating permits. Section 504(c) of the 
Act, which contains the most detailed 
statutory language concerning 
monitoring, requires that ‘‘[e]ach [title V 
permit] shall set forth inspection, entry, 
monitoring, compliance certification, 
and reporting requirements to assure 
compliance with the permit terms and 
conditions.” Section 504(c) further 
specifies that ‘“‘{[s}uch monitoring and 
reporting requirements shall conform to 
any applicable regulation under [section 


504(b)] * * *.” Section 504(a) more 
generally requires that “‘[e]ach [title V 
permit] shall include enforceable 
emission limitations and standards, 

* * * and such other conditions as are 
necessary to assure compliance with 
applicable requirements of this Act, 
including the requirements of the 
applicable implementation plan.” The 
statutory monitoring provisions, 
particularly section 504(c) which 
specifically requires that monitoring 
contained in permits to assure 
compliance “shall conform to any 
applicable regulation under [section 
504(b)],” clearly contemplate that 
monitoring in permits must reflect 
current regulations. 

We disagree with commenters that the 
interpretation with regards to parts 70 
and 71 will eviscerate the States’ 
abilities to issue permits that include 
effective monitoring requirements. 
There are numerous other means 
available and outlined in the Act, 
including the development of effective 
and complete monitoring regulations 
included in State implementation plans 
developed to implement the national 
ambient air quality standards. Further, 
there are existing and developing 
requirements for monitoring under 
federal rules such as new source 
performance standards (NSPS) of 40 
CFR part 60, national emissions 
standards for hazardous air pollutants 
(NESHAP) of 40 CFR parts 61 and 63, 
acid rain rules of 40 CFR parts 72 
through 78, and the compliance 
assurance monitoring rule of 40 C 
part 64. 

With respect to the effect of this 
interpretation on State authority to 
address inadequate monitoring, we 
disagree that by finalizing this 
interpretation of the operating permits 
regulations we have limited or usurped 
the authority State agencies have to 
revise their own regulations or conduct 
case-by-case monitoring reviews 
pursuant to State authority. 

We agree with commenters that there 
may be some monitoring required under 
existing applicable requirements that 
could be improved; however, we believe 
a better interpretation of the Act 
provides that we revise such monitoring 
through notice and comment 
rulemaking. For example, the 
interpretation that part 70 is not the 
vehicle for making changes to existing 
monitoring in no way prohibits the 
States from developing and 
implementing regulations in the context" 
of the Act that include appropriate 
monitoring requirements to assure 
compliance with State regulations such 
as rules implementing the national 
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ambient air quality standards (i.e., State 
Implementation Plans or SIPs). 

We also are continuing to pursue the 
four-step strategy that we described in 
the January 22, 2004 notice (69 FR 3202) 
including improving existing 
monitoring where necessary through 
rulemaking actions while reducing 
resource-intensive and poorly supported 
case-by-case monitoring reviews. This 
clarifying interpretation of §§ 70.6(c)(1) 
and 71.6(c)(1) is a first part of that 
strategy. A second step included a 
notice published on February 16, 2005 
(70 FR 7905), in which we requested 
comment on potentially inadequate 
monitoring in applicable requirements 
and on methods to improve such 
monitoring. We are reviewing comments 
received in response to that notice and 
intend to take appropriate action in 
response. 

A third element of that strategy is 
addressing the monitoring required for 
implementation of the national ambient 
air quality standard (NAAQS) for fine 
particulate matter (particulate matter 
with an aerodynamic diameter of less 
than 2.5 micrometers, PM>2s). In support 
of that final rule, we plan to issue 
monitoring guidance that we will make 
available for public comment (see 
proposal at 70 FR 65984, November 1, 
2005). We intend that such material 
would encourage States and Tribes to 
improve monitoring in SIPs and TIPs 
relative to implementing the NAAQS. 
The last of the four steps is to address 
requirements in existing rules that are 
not now affected by 40 CFR part 64 (e.g., 
units with control measures other than 
add-on devices) including potentially 
expanding the applicability of part 64 
and revising post-1990 NESHAP and 
NSPS. We agree and have learned 
through implementing the operating 
permits and other regulatory programs 
that there continue to be opportunities 
to improve monitoring in existing 
requirements, achieve improved 
compliance, and assure emissions 
reductions. We believe that the most 
effective route to meeting these 
opportunities is through regulatory 
review and revisions, as necessary. For 
example, recently published 
performance standards for solid and 
hazardous waste incineration (70 FR 
74870 and 70 FR 75348) and 
commercial and industrial boilers (71 
FR 9866) include not only improved 
monitoring requirements relative to 
existing requirements but also options 
for use of continuous emissions 
monitoring systems with appropriate 
incentives. 

In sum, we believe that the plain 
language and structure of §§ 70.6(c)(1) 
and 71.6(c)(1) do not provide permitting 


authorities an independent basis to 
perform case-by-case monitoring 
reviews to resolve any such 
deficiencies. We believe that a 
comprehensive regulatory development 
approach more accurately reflects and is 
consistent with the Act’s requirements 
for addressing improved monitoring. 
Further response beyond what we note 
above regarding the scope and effeet of 
the periodic monitoring provisions of 
§§ 70.6(a)(3)(i)(B) and 71.6(a)(3)(i)(B) is 
beyond the scope of the proposal. 

C. The effect of the rule on previous 
permit decisions is not minimal and 
resultant conditions should be removed 
from permits. 

Several commenters disagreed with 
the Agency’s assertion that the effect of 
this proposed interpretation would or 
should have minimal effect on existing 
permits. One commenter recognized 
that EPA acknowledges in this 
rulemaking that its responses relative to 
the monitoring for the Pacificorp and 
Fort James Camas Mills facilities 2 
permit petitions were based on an 
improper interpretation of § 70.6(c)(1). 
Further, the commenters disagreed with 
the Agency’s conclusion that this legal 
interpretation of the monitoring 
requirements had a “minimal” effect on 
EPA’s decisions relative to those 
permits and hence ‘“‘follow-up activity 
with regard to the Pacificorp or Fort 
James permits is unnecessary.” The 
commenter instead identified facility 
owners who believe that, in a number of 
instances, the addition of monitoring 
terms by States have created problems 
and should be revisited. 

Another commenter said that if EPA 
were to change the stringency of 
monitoring without evaluating and 
revising the stringency of the emission 
standards, this change could, by default, 
increase the stringency of the 
underlying emissions standard. This is 
because the stringency of an emissions 
standard is a function of an emission 
limit, the method for measuring 
emissions, and the monitoring 
requirements contained in the standard. 
Only by evaluating the monitoring in 
conjunction with the underlying 
emissions limitations in the rule can 
EPA assure that a control technology 
identified by the rule can meet a 
standard. This is a particular issue 


2 In the Matter of Pacificorp’s Jim Bridger and 
Naughton Electric Utility Steam Generating Plants, 
Petition No. VIII-00-1 (November 16, 2000) 
(Pacificorp) (available on the Internet at: http:// 
petitiondb/petitions/woc020.pdf), and 

In the Matter of Fort James Camas Mill, Petition- 
No. X-1999-—1 (December 22, 2000) (Fort James) 
(available on the Internet at: http://www.epa.gov/ 
region07/programs/artd/air/title5/petitiondb/ 
petitions/fort_james_decision1999.pdf). 


under § 70.6(c)(1) in which there is no 
standard against which monitoring is to 
be judged and little or no backstop 
against which a source can challenge 
the imposition of overly stringent 
monitoring provisions in its permit. 
Such an approach would effectively 
allow States to alter federally- 
established emissions standards by 
changing the compliance method and 
the manner in which compliance and 
violations of the Clean Air Act are 
established, an authority Congress gave 
to EPA alone. Moreover, additional 
monitoring could impose new 
substantive and potentially costly 
requirements on sources ostensibly 
under the authority of Title V. As stated 
in § 70.1, Title V does not provide EPA 
or the States with authority to create 
new substantive requirements which 
must be established in the same context 
in order to assure that EPA and States 
are not “redefining” compliance. 

Other commenters indicated that 
review and removal of these terms, in 
some instances, will appreciably reduce 
the costs of the Title V program, which 
the Title V Task Force recently observed 
cost many times EPA’s original cost 
estimates. Even with the administrative 
cost of removing these terms, the 
commenters believed there will be a net 
program benefit. One commenter 
asserted that EPA must state in the final 
rulemaking that removal of new 
monitoring requirements including 
recordkeeping and reporting that were 
added to permits pursuant to the 2002 
and 1998 policies, which exceeded 
EPA’s and the State authority in the 
instance of the 1998 policy voided by 
the D.C. Circuit in Appalachian Power, 
does not constitute “‘backsliding.”’ 

Response: We disagree that a 
monitoring currently included in 
individual permits that may be a result 
of an interpretation of § 70.6(c)(1) or 
§ 71.6(c)(1) different than the proposed 
interpretation must be removed. There 
are other authorities that allow 
permitting authorities to revise 
monitoring that may or may not be 
included in applicable rules. First, the 
gap-filling requirements of the periodic 
monitoring provisions requires 
permitting authorities to establish and 
include monitoring requirements in the 
permit where the underlying 
requirement specifies no monitoring 
method, no frequency, or only a one- 
time test. Second, some States have 
separate authority under their existing 
State SIP regulations to revise existing 
monitoring through the addition of 
permit conditions as necessary to assure 
compliance with applicable 
requirements (e.g., State of Oregon 
Clean Air Act Implementation Plan, 
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Operating and Maintenance 
Requirements, as adopted under OAR 
340-200-0040; New Jersey Department 
Of Environmental Protection, New 
Jersey Administrative Code Title 7, 
Chapter 27, Subchapter 22, 7:27—22.9 
Compliance plans, (c)2.i.). When other 
authority to require monitoring exists, 
such monitoring may be retained (or 
revised as appropriate) in the permit but 
the permitting authority would revise 
the statement of the origin of and 
authority for the monitoring to reflect 
the proper legal authority, consistent 
with §§ 70.6(a)(1)(i) and 71.6(a)(1)(i) at 
an appropriate time. Also, when such 
monitoring is independently required 
solely by a State-only enforceable 
regulation, the monitoring would 
remain, but the permit would be revised 
to designate the monitoring as a non- 
federal requirement from a enforcement 
perspective, consistent with , 

§§ 70.6(b)(2) and 71.6(b)(2). 

Any source may apply for a 
modification of its permit to remove 
permit terms and conditions for 
monitoring included in the permit 
pursuant to an inappropriate 
interpretation of § 70.6(c)(1) or 
§ 71.6(c)(1) (or an inappropriate 
interpretation of § 70.6(a)(3)(i)(B), such 
as the one set forth in the periodic 
monitoring guidance subsequently 
vacated by Appalachian Power Co. v. 
EPA, 208 F.3d 1015 (D.C. Cir. 2000)). A 
_ source may limit the scope of its permit 
modification application to those 
monitoring conditions it believes are 
affected by this rule. EPA encourages 
States to review such applications 
carefully and expeditiously (without 
expanding the scope of the 
modification). EPA believes that such 
modification is appropriate and 
permitting authorities should remove 
permit terms and conditions for 
monitoring where such monitoring was 
imposed pursuant to § 70.6(c)(1) and 
such monitoring is not justified under 
other legal authority. 

Under the current parts 70 and 71 
rules, changes such as removing existing 
monitoring, recordkeeping, and 
reporting are generally designated 
significant modifications. Further, any 
changes that would result in less 
stringent monitoring in a permit would 
most typically be treated as significant 
modifications by States. (See § 70.7(e)(2) 
and (e)(4).) Finally, in the event EPA is 
specifically required to review 
monitoring in a permit, for example, in 
the context of permit renewal or 
significant modification requests, we 
would have to ensure that such change 
conforms to all sections of the parts 70 
and 71 rules and interpretations in 
effect at that time. 


In the specific cases of the Pacificorp 
and Fort James citizen petitions, we 
noted in the preamble to the proposed 
interpretation that we believe that the 
decisions had minimal effect on 
compliance for these two facilities. In 
the former instance, while we 
acknowledge that EPA would not have 
been authorized to require additional 
monitoring under this interpretation of 
§§ 70.6(c)(1) and 71.6(c)(1), we required 
an already-required continuous opacity 
monitoring system (COMS) to provide 
opacity data in lieu of quarterly Method 
9 visible opacity readings. We note that 
the owners or operators would have to 
collect the COMS data in any case and 
report any excursions or excess 
emissions as other information available 
as part of the semiannual reporting 
requirement (§ 70.6(a)(3)(iii)(A)) and the 
annual compliance certification. In the 
latter instance, we relied on the 
authority under the periodic monitoring 
rule (§§ 70.6(a)(3) and 71.6(a)(3)) to 
specify a frequency for an inspection in 
which there was no frequency. of 
monitoring specified in the standard. In 
neither case did the decision change the 
stringency of the applicable requirement 
in averaging time or the applicable 
emissions limit. 

We recognize and agree with the need 
to establish monitoring and testing 
requirements consistent with the : 
intended compliance obligations. Part 
64, for example, provides for such 
assessment and associated flexibility in 
monitoring selection on a case-by-case 
basis with a carefully constructed 
process that includes site-specific field 
testing and documentation to verify that 
the monitoring data will provide a 
reasonable assurance of compliance 
with the existing applicable 
requirement. In the established EPA 
regulatory development process (e.g., 
new and revised NSPS and NESHAP 
rules), we assess the availability of data 
and monitoring technology for 
establishing ongoing compliance 
obligations and evaluate cost and 
benefit implications and the application 
of various monitoring technologies. We 
believe that this approach is correct and 
consistent with the intent of the Act, 
sections 504(b) and (c), in developing 
and implementing monitoring 
requirements. On the other hand, the 
question of whether the stringency of 
existing emissions limits were changed 
by earlier case-by-case decisions about 
monitoring in preparing operating 
permits is not relevant to the issue of 
the authority to require such monitoring 
and not within the scope of this action. 

_D. The authority for the permitting 
authorities to fill periodic monitoring 
gaps should be reinstated. 


Several commenters observed that the 
rule eliminated the authority of State 
and local agencies to include so-called 
“gap-filling monitoring” in permits in 
situations in which applicable 
requirements contain monitoring 
provisions, but such provisions are 
inadequate. The commenters said that 
EPA should reconsider reinstating the 
ability of the State and local agencies to 
include “‘gap-filling monitoring” in Title 
V permits in the meantime. 

ne commenter offered that 
finalization of that proposal will not 
affect the authority and obligation of 
State and local permitting authorities 
with approved part 70 operating permit 
programs to continue to require such 
supplemental, enhanced monitoring. 
The commenter asserted that the new 
interpretation that EPA proposes was 
not the agency’s interpretation when 
EPA acted on part 70 program approvals 
for State and local permitting 
authorities. Nor is it the interpretation 
that EPA has held over the course of 
implementing the part 70 permit 
program since such initial approvals, as" 
indicated in part by the agency 
objection letters and orders responding 
to Title V petitions, discussed above. 
Instead, the commenter contends, EPA’s 
proposed new interpretation is a direct 
contradiction and refutation of EPA’s 
longstanding interpretation, the 
opposite of that interpretation. The 
commenter suggested that the 
provisions of the permit programs 
approved prior to this latest 
interpretation will continue to govern 
permit monitoring decisions despite the 
final dispensation of the proposal, 
unless and until: (1) State, local and 
tribal permitting authorities choose to 
undertake rulemaking to change their 
more rigorous permitting authorities 
and practices, and weaken them by 
adopting EPA’s new interpretation as a 
matter of State or local law; (2) EPA 
receives revised program submittals 
from State or local authorities, and 
issues proposed federal rulemakings to 
revise the previously approved State or 
local program for purposes of federal 
law, complete with notice and comment 
and opportunity for public hearing; and 
(3) EPA finalizes the proposed program 
revisions to codify the State or local’s 
revised, weaker practice as a matter of 
federal law. 

Another commenter said that by 
prohibiting States from enhancing the 


' monitoring established in existing rules 


and SIPs, EPA is not only usurping 
States’ authority to carry out their 
programs, but preventing the 
opportunity for States to devise 
innovative and creative approaches to 
compliance monitoring where 


2. 
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something beyond existing requirements 
exists. A commenter indicated that 
withdrawing the proposed 
interpretation and reinstating the States 
authority to impose new monitoring are 
necessary to ensure the health and 
safety of adjacent communities, to 
protect or further maintenance of the 
National Ambient Air Quality 
Standards, and to ensure that sources 
are required to correct compliance 
problems in a timely manner. 

Response: We reassert that the 
authority in §§ 70.6(a)(3)(i)(B) and 
71.6(a)(3)(i)(B) to fill gaps in existing 
regulations with new periodic 
monitoring remains unaffected by this 
proposed interpretation. We disagree 
with commenters that our interpretation 
of §§ 70.6(c)(1) and 71.6(c)(1) is 
inconsistent with the plain language of 
the Act, as discussed in detail above. 
Consistent with the broad authority the 
Act provides, we interpret these 
regulatory sections, as the rules are 
written, as not providing an authority to 
require permitting authorities to assess 
and revise existing monitoring 
requirements independent of the 
periodic monitoring requirements. In 
short, we have determined that other 
regulatory avenues (e.g., revising 
existing EPA rules with inadequate 
monitoring, expanding applicability of 
part 64, and providing guidance for 
implementing the PM2; NAAQS) would 
be a more effective policy approach. We 
also disagree with the commenter that 
previously approved State and local 
permitting programs will have to be 
revised in response to this action. State 
and local permitting authorities are 
required to conduct approved title V 
permitting programs in accordance with 
the requirements of 40 CFR part 70 and 
any agreement between the permitting 
authority and EPA concerning operation 
of the program. As evident by this 
action, we have determined that 
§§ 70.6(c)(1) and 71.6(c)(1) do not 
require or authorize State/local/Tribal 
permitting authorities to review and 
revise existing monitoring requirements 
in operating permits. : 

E. Existing monitoring requirements 
in current rules are inadequate and case- 
by-case review and revision are 
necessary. 

commenters suggested that 
while many rules include 
comprehensive and modern monitoring 
requirements, others do not. 
Commenters provided substantive and 
detailed comments and declarations 
previously submitted (in response to the 
February 16, 2005, notice, 70 FR 7905) 
to the Agency to support their 
contention that many existing federal 
regulatory monitoring requirements are 


insufficient to assure compliance. 
Additionally, commenters noted that 
many sources are not covered by 
updated NSPS or NESHAP rules that are 
intended to fill those gaps. Where 
updated and complete monitoring 
requirements already exist in federal or 
State rules, commenters believed that 
States are unlikely to consider that more 
rigorous monitoring is necessary. But 
where monitoring in existing rules is 
not sufficient, State permitting 
authorities are much better suited than 
the EPA to understand individual 
sources, their unique compliance 
histories and challenges, and to fashion 
reasonable monitoring requirements that 
will assure the public, the source, and 
the permitting authority of the source’s 
ongoing compliance. By prohibiting 
States from enhancing the monitoring 
established in existing rules and SIPs, 
the commenter believed EPA is not only 
usurping States’ authority to carry out 
their programs, but preventing the 
opportunity for States to devise 
innovative and creative approaches to 
compliance monitoring where 


something beyond existing requirements 


exists. 

Another commenter noted that, 
regardless of federal requirements on 
gap filling, States independently have 
authority to gap-fill if they include such 
provisions in their rules. The 
commenter said that EPA can not 
attempt to limit State authority with this 
rulemaking. The commenter cites EPA 
assertions that improvements to 
monitoring through federal or State 
rulemakings (by amending the 
monitoring provisions of applicable 
requirements themselves) will avoid 
time spent in case-by-case sufficiency 
monitoring reviews in Operating 
Permits. The commenter also agreed 
EPA should improve the monitoring, 
recordkeeping, and reporting 
requirements in many of its rules; but 
disagree that this should substitute for 
independent authority to add 
monitoring and recordkeeping 
requirements on a case-by-case basis. 

Response: While we agree that there 
may be examples of inadequate 
monitoring in existing rules, the 
proposed interpretation is about the 
appropriate regulatory means to address 
those instances. The comments 
providing examples of inadequate 
monitoring are not responsive to the 
proposal. As noted above, with respect 
to the effect of this interpretation on 
State authority to address inadequate 
monitoring, we disagree that by 
finalizing this interpretation of the 
operating permits regulations we have , 
limited or usurped the authority State 
agencies have to revise their own 


regulations or conduct case-by-case 
monitoring reviews pursuant to State 
authority. 

As we have stated previously, the 
interpretation that part 70 is not the 
appropriate vehicle for making changes 
to existing monitoring, other than to 
apply periodic monitoring to fill gaps in 
regulations. Further, the interpretation 
in no way prohibits the States from 
developing regulations that include 
appropriate monitoring requirements to. 
assure compliance with State 
regulations such as SIPs. Likewise, this 
interpretation does not prohibit a 


- permitting authority from implementing 


other State rule provisions including 
revising monitoring in existing rules 
through the permitting process to assure 
compliance with State regulations such 
as SIPs. We certainly encourage States 
to act through regulatory development 
or other means to apply monitoring as 
needed to assure ongoing compliance 
with State regulations. To the extent 
that States have authority under State 
law to perform case-by-case monitoring 
reviews and issue permits including 
additional monitoring, such monitoring 
should be included on the ‘“‘State-only”’ 
side of the permit. We agree that EPA 
regulations must include monitoring 
sufficient to assure compliance and, as 
indicated above, we believe that the 
most effective route to effect this policy 
is for us to continue to improve such 
requirements by conducting additional 
rulemakings. 

F. The Agency should provide further 
clarification or regulatory action on the 
effect of monitoring policies on 
enforcement. 

One commenter requested some 
discussion from EPA concerning 
existing permits which contain 
monitoring requirements created prior 
to this interpretation of §§ 70.6(c)(1) and 
71.6(c)(1) and have resulted in reported 
deviations from those permit 
conditions. Since EPA interpretations 
are being reversed, the commenter asked 
whether deviations from monitoring 
conditions set, without the legal 
standing of established rulemaking 
processes following existing statutes 
and regulations, would also be affected. 
Another commenter indicated that 
reading Title V as imposing some new 
criterion for enforceability on existing 
emissions standards beyond what 
Congress directed in section 114(a)(3) 
would be inconsistent with existing 
statutory requirements. This commenter 
also cited examples for which use of a 
different test method or procedure can 
lead to fundamental differences in 
results, due to differences in analytical 
method, data reduction, or measurement 


- location. Even if the specified (or a 


| 
| 
| 

3 

| | 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006/Rules and Regulations 


75429 


comparable) method is used, testing 
under conditions different from, or 
conducted more frequently than, the 
testing considered in setting the 
standard can reveal operating variability 
that was unknown or ignored when the 
standard was set. In short, the 
commenter noted that changing the 
method of measuring compliance with 
an emissions limitation can affect the 
stringency of the limitation itself. 

The same commenter outlined how 
use of the specified method is also often 
necessary to preserve assumptions 
regarding cost. Accordingly, where 
emissions standards are subject to 
specific statutory criteria and regulatory 
review requirements, any revision to 
those standards must be accompanied 
by an evaluation of the revised standard, 
using specified administrative 
procedures, to ensure its consistency 
with statutory and regulatory review 
criteria. For example, when EPA ora 
State identifies a control technology 
under the criteria for a particular 
standard (e.g., identifies BDT for a 
particular NSPS), a revision to that 
standard (including specification of a 
new compliance method) is valid only. 
if data show that the revised standard 
also can be reliably and consistently 
achieved with the original control 
technology. Even if achievability of the 
standard is not in question, the 
commenter noted, substitution of one 
compliance method for another is a 
substantive change that requires 
consideration of a number of factors, 
including the cost of that change. 

Response: As noted above, the 
question of whether the stringencyof 
existing emissions limits were changed 
by earlier case-by-case decisions about 
monitoring in preparing operating 
permits is not relevant to the issue of 
the authority to require such monitoring 
and not within the scope of this action. 
That is, whether §§ 70.6(c)(1) and 
71.6(c)(1) authorize permitting 
authorities to assess or revise existing 
monitoring requirements different from 
assessment and revision under other 
regulations has no bearing on a source’s 
compliance obligation under the 
applicable emissions limitation. The 
proposed interpretation addresses only 
whether part 70 or 71 is a proper vehicle 
for assessment and adjustment to 
existing monitoring requirements 
beyond other requirements for assessing 
or revising monitoring that may be 
required under §§ 70.6(a)(3)(i) and 
71.6(a)(3)(i) or other regulations. 

We disagree with commenters on the 
need to limit use of any data collected 
with monitoring that might be a result 
of a misinterpretation of the rule. To the 
extent that there are questions about 


whether data from monitoring 
developed under a previous 
interpretation are relevant to a 
compliance or enforcement decision, 
case-by-case review of any actions based 
on specific permit conditions would be 
more effective and appropriate. We 
believe that these situations will be very 
few in number. 


V. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), we must 
determine whether a regulatory action is 
“significant” and therefore subject to 
Office of Management and Budget 
(OMB) review and the requirements of 
the Executive Order. The Order defines 
a “significant regulatory action” as one 
that is likely to result in a rule that may: 

1. Have an annual effect on the 
economy of $100 million or more, 


adversely affecting in a material way the . 


economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety in 
State, local, or tribal governments or 
communities; 

2. Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

3. Materially alter the budgetary 
impact of entitlement, grants, user fees, 
or loan programs of the rights and 
obligations of recipients thereof; or 

4. Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

Under Executive Order 12866, it has 
been determined that this interpretative 
rule is a ‘‘significant regulatory action” 
because it raises important legal and 
policy issues. As such, we submitted 
this rule to OMB for review. Changes 
made in response to OMB suggestions or 
recommendations will be documented 
in the public record. 


B. Paperwork Reduction Act 


This action does not impose any new 
information collection burden. This 
action merely states that 
notwithstanding the recitation in 
§§ 70.6(c)(1) and 71.6(c)(1) of 
monitoring as a permit element, these 
provisions do not establish a separate 
regulatory standard or basis for 
requiring or authorizing review and 
revision of existing monitoring 
independent of any review and revision 
as. may be required under §§ 70.6(a)(3) 
and 71.6(a)(3). The information 
collection requirements in the existing 
regulations (parts 70 and 71) were 


previously approved by OMB under the 
requirements of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq. 
The existing ICR for part 70 is assigned 
EPA ICR number 1587.06 and OMB 
control number 2060—0243; for part 71, 
the EPA ICR number is 1713.05 and the 
OMB control number is 2060-0336. A 
copy of the OMB approved Information 
Collection Request (ICR) may be 
obtained from Susan Auby, Collection 
Strategies Division; U.S. Environmental 
Protection Agency (2822T); 1200. 
Pennsylvania Ave., NW., Washington, 
DC 20004 or by calling (202) 566-1672. 

Under the Paperwork Reduction Act, 
burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a federal 
agency. This includes the time needed 
to review instructions; develop, acquire, 
install, and utilize technology and 
systems for the purposes of collecting, 
validating, and verifying information, 
processing and maintaining 
information, and disclosing and 
providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and - 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. An agency 
may not conduct or sponsor, and a 
person is not required to respond to a 
collection of information unless it 
displays a currently valid OMB control 
number. The OMB control numbers for 
EPA’s regulations in 40 CFR are listed 
in 40 CFR part 9. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act (RFA) 
generally requires an Agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute, unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small not-for- 
profit enterprises, and small 
governmental jurisdictions. 

For purposes of assessing the impacts 
of this action on small entities, small 
éntity is defined as: (1) A small business 
as defined by the Small Business 
Administration by category of business 
using the North American Industrial 
Classification System (NAICS) and 
codified at 13 CFR 121.201; (2) a small 
governmental jurisdiction that is a 
government of a city, country, town, 
school district, or special district with a 
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population of less than 50,000; and (3) 

a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 

After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
- have a significant economic impact on 
a substantial number of small entities. 
The originally promulgated part 70 and 
part 71 rules included the text of 
§§ 70.6(c)(1) and 71.6(c)(1), and this 
interpretation does not revise that text. 
Moreover, any burdens associated with 
the interpretation of §§ 70.6(c)(1) and 
71.6(c)(1) as described in this action are 
less than those associated with any 
interpretation under the rule and that 
we may have previously enunciated. 


D. Unfunded Mandates Reform Act 


Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA must prepare a written statement, 
including a cost-benefit analysis, for 
proposed and final rules with “federal 
mandates” that may result in 
expenditures to State, local, and tribal 
governments, in the aggregate, or to the 
private sector, of $100 million or more 
in any one year. Before promulgating a 
rule for which a written statement is 
needed, section 205 of the UMRA 
generally requires EPA to identify and 
consider a reasonable number of 
regulatory alternatives and adopt the 
least-costly, most cost-effective or least 
burdensome alternative that achieves 
the objectives of the rule. The 
provisions of section 205 do not apply 
where they are inconsistent with 
applicable law. Moreover, section 205 
allows EPA to adopt an alternative other 
than the least-costly, most cost-effective 
or least burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. 

Before EPA establishes any regulatory 
requirements that may significantly or 
uniquely affect small governments, 
including tribal governments, EPA must 
have developed under section 203 of the 
_ UMRA a small government agency plan. 

The plan must provide for notifying 
potentially affected small governments, 
enabling officials of affected small 
governments to have meaningful and 
timely input in the development of our 
regulatory proposals with significant 
federal intergovernmental mandates, 
and informing, educating, and advising 


small governments on compliance with 
the regulatory requirements. 

This action contains no new federal 
mandates (under the regulatory 
provisions of title II of the UMRA) for 
State, local, or tribal governments or the 
private sector. This action imposes no 
new enforceable duty on any State, local 
or tribal governments or the private 
sector. Rather, EPA merely states that 
§§ 70.6(c)(1) and 71.6(c)(1) do not 
establish a separate regulatory standard 
or basis for requiring or authorizing 
review and revision of existing 
monitoring, independent of any review 
and revision as may be required under 
the periodic monitoring rules, 

§§ 70.6(a)(3) and 71.6(a)(3). Therefore, 
this action is not subject to the 
requirements of sections 202 and 205 of 
the UMRA. 

In addition, EPA has determined that 
this action contains no new regulatory 
requirements that might significantly or 
uniquely affect small governments. With 
this action, EPA sets out the correct 
interpretation of §§ 70.6(c)(1) and 
71.6(c)(1), which is that they do not 
require or authorize title V permitting 
authorities—including any small 
governments that may be such 
permitting authorities—to conduct 
reviews of and revise existing 
monitoring through case-by-case 
monitoring reviews of individual 
permits under §§ 70.6(c)(1) and 
71.6(c)(1). Therefore, this action is not 
subject to the requirements of section 
203 of the UMRA. 


E. Executive Order 13132: Federalism 


Executive Order 13132, entitled 
“Federalism” (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
“meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.” “Policies that have 
federalism implications” is defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.” 

This action does not have any new 
federalism implications. The action will 
not have new substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government, as 
specified in Executive Order 13132. 
This interpretation will not impose any 
new requirements. Accordingly, it will 
not alter the overall relationship or 


distribution of powers between 
governments for the part 70 and part 71 
operating permits programs. Thus, 
Executive Order 13132 does not apply 
to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Executive Order 13175, ‘Consultation 
and Coordination with Indian Tribal 
Governments” (65 FR 67249, November 


6, 2000), requires EPA to develop an 


accountable process to ensure 
“meaningful and timely input by tribal 
officials in the development of 
regulatory policies that have tribal 
implications.” ‘Policies that have tribal 
implications” is defined in the 
Executive Order to include regulations 
that have “substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
Government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes.” 

This action does not have new tribal | 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified in Executive Order 13175. 
This action does not significantly or 
uniquely affect the communities of 
Indian tribal governments. As discussed 
above, this action imposes no new 
requirements that would impose 
compliance burdens beyond those that 
would already apply. Accordingly, 
Executive Order 13175 does not apply 
to this rule. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


Executive Order 13045, ‘‘Protection of 
Children from Environmental Health 
Risks and Safety Risks” (62 FR 19885, 
April 23, 1997), applies to any rule that: 
(1) Is determined to be ‘“‘economically 
significant” as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 
the planned rule on children and 
explain why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. 

This action is not subject to Executive 
Order 13045 because it is not 
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“economically significant” as defined conditions of minority and low-income ENVIRONMENTAL PROTECTION 
under Executive Order 12866 and populations. EPA is committed to AGENCY 
because it is not expected to have a addressing environmental justice 
disproportionate effect on children. 40 CFR Part 81 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This action is not a “significant 
energy action,” as defined in Executive 
Order 13211, ‘Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use” (66 
FR 28355, May 22, 2001), because it is 
not likely to have a significant adverse 
effect on the supply, distribution, or use 
of energy. This action merely finalizes 
that these provisions in parts 70 and 71 
do not establish a separate regulatory 
standard or basis for requiring or 
authorizing review and revision of 
existing monitoring independent of any 
review and revision of monitoring as 
may be required under §§ 70.6(a)(3) and 
71.6(a)(3). Further, we have concluded 
that this action is not likely to have any 
adverse energy effects. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104— 
113, 12(d) (15 U.S.C. 272 note), directs 
EPA to use voluntary consensus 
standards in its regulatory activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures, and business 
practices) that are developed or adopted 
by voluntary consensus standards 
bodies. The NTTAA directs EPA to 
provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. 

The NTTAA does not apply to this 
action because it does not involve 
technical standards. Therefore, EPA did 
not consider the use of any voluntary 
consensus standards. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
. Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898, ’’Federal 
Actions to Address Environmental 
Justice in Minority Populations and 

_ Low-Income Populations” (February 11, 
1994), is designed to address the 
environmental and human health 


concerns and has assumed a leadership 
role in environmental justice initiatives 
to enhance environmental quality for all 
citizens of the United States. The 
Agency’s goals are to ensure that no 
segment of the population, regardless of 
race, color, national origin, income, or 
net worth bears disproportionately high 
and adverse human health and 
environmental impacts as a result of 
EPA’s policies, programs, and activities. 
Our goal is to ensure that all citizens 
live in clean and sustainable 
communities. This action merely 


finalizes an interpretation of an existing . 


rule and includes no changes that are 
expected to significantly or 
disproportionately impact 
environmental justice communities. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing the final rule 
amendments and other required 
information to the United States Senate, 
the United States House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the final rule in the 
Federal Register. A major rule cannot 
take effect until 60 days after it is 
published in the Federal Register. This 
action is not a “major rule” as defined 
by 5 U.S.C. 804(2). The final rule will 
be effective on January 16, 2007. 


Dated: December 11, 2006. 
Stephen L. Johnson, 
Administrator. 
[FR Doc. E6-21427 Filed 12-14-06; 8:45 am] 
BILLING CODE 6560—50-P 


[EPA-HQ—OAR-2003-0090; FRL-8256-7] 


RIN 2060—AN90 
Final Extension of the Deferred 


Effective Date for 8-Hour Ozone 
National Ambient Air Quality 


Standards for Early Action Compact 


Areas; Correction 


AGENCY: Environmental Protection 
Agency (EPA). ‘ 
ACTION: Final rule; Correction. 


SUMMARY: This document makes a minor 
correction to the preamble language for 
the final rule entitled ‘‘Final Extension 
of the Deferred Effective Date for 8-hour 
Ozone National Ambient Air Quality 
Standards for Early Action Compact 
Areas.” The final rule was initially 
published in the Federal Register on 
November 29, 2006. This correction 
extends the time period for petitions for 
judicial review of this action from 
December 29, 2006 to January 29, 2007. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Barbara Driscoll, Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, Mail 
Code C539—04, Research Triangle Park, 
NC 27711, phone number (919) 541— 
1051 or by e-mail at: 
driscoll.barbara@epa.gov or Mr. David 
Cole, Office of Air Quality Planning and 
Standards, U.S. Environmental 
Protection Agency, Mail Code C304—05, 
Research Triangle Park, NC 27711, 
phone number (919) 541-5565 or by e- 
mail at: cole.david@epa.gov. 


Correction 


This document corrects section IV(L) 
to provide that the date by which a 
petition for judicial review of this action 
must be filed in the United States Court 
of Appeals for the District for Columbia 
Circuit, pursuant to section 307(b) of the 
Clean Air Act, is January 29, 2007. 


List of Subjects in 40 CFR Part 81 


Environmental protection, Air 
pollution control. 

Authority: 42 U.S.C. 7408; 42 U.S.C. 7410; 
42 U.S.C. 7501-7511f; 42 U.S.C. 7601(a)(1). 

Dated: December 11, 2006. 
William L. Wehrum, 


Acting Assistant Administrator, Office of Air 
and Radiation. 


[FR Doc. E6—21376 Filed 12-14-06; 8:45 am] 
BILLING CODE 6560-50-P 
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Friday, December 15, 2006 


This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
tule making prior to the adoption of the final 
tules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2006-26595; Directorate 
identifier 2006—-NM-208-AD] 


RIN 2120-AA64 


Airworthiness Directives; Airbus Model 
A320 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: Fhe FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain Airbus Model A320 series 
airplanes. This proposed AD would 
require replacing the carbon fiber 
reinforced plastic (CFRP) actuator 
fittings of the rudder with aluminum 
actuator fittings and doing related 
investigative and corrective actions. 
This proposed AD results from rupture 
of a CFRP actuator fitting during 
maintenance. We are proposing this AD 
to prevent rupture of a rudder actuator 
fitting, which could result in reduced 
controllability of the airplane. 

DATES: We must receive comments on 
this proposed AD by January 16, 2007. 
ADDRESSES: Use one of the following 
addresses to submit comments on this 
proposed AD. 

e DOT Docket Web site: Go to http:// 
dms.dot.gov and follow the instructions 
for sending your comments 
electronically. ‘ 

e Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

e Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC 20590. 

e Fax: (202) 493-2251. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 


DC, between 9 a.m. and 5 p.m., Monday 


through Friday, except Federal holidays. 


Contact Airbus, 1 Rond Point Maurice 
Bellonte, 31707 Blagnac Cedex, France, 
for service information identified in this 
proposed AD. 

FOR FURTHER INFORMATION CONTACT: Dan 
Rodina, Aerospace Engineer, 
International Branch, ANM-116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98057-3356; telephone (425) 227-2125; 
fax (425) 227-1149. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


We invite you to submit any relevant 
written data, views, or arguments 
regarding this proposed AD. Send your 
comments to an address listed in the 
ADDRESSES section. Include the docket 
number Directorate 
Identifier 2006—NM-—208-AD” at the 
beginning of your comments. We 
specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
the proposed AD. We will consider all 
comments received by the closing date 
and may amend the proposed AD in 
light of those comments. 

We will post all comments we 
receive, without change, to http:// 
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this proposed AD. 
Using the search function of that Web 
site, anyone can find and read the 
comments in any of our dockets, 
including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). You may 
review the DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477-78), or you may visit http:// 
dms.dot.gov. 


Examining the Docket 


You may examine the AD docket on 
the Internet at http://dms.dot.gov, or in 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647-5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 


section. Comments will be available in 
the AD docket shortly after the Docket 
Management System receives them. 
Discussion 

’ The European Aviation Safety Agency 
(EASA), which is the airworthiness 
authority for the European Union, 
notified us that an unsafe condition may 
exist on certain Airbus Model A320 
series airplanes. The EASA advises that 
a carbon fiber plastic reinforced (CFRP) 
actuator fitting of the rudder ruptured 
during incorrect accomplishment of 
airplane maintenance task 27—21—00— 
710-001. Investigation revealed that the 
CFRP actuator fittings cannot sustain 
limit loads resulting from ground gust 
conditions due to design of the fitting. 
Rupture of a rudder actuator fitting, if 
not corrected, could result in reduced 
controllability of the airplane. 


Relevant Service Information 


Airbus has issued Service Bulletin 
A320-55-—1030, dated March 6, 2006. 
The service bulletin describes 
procedures for replacing all three of the 
CFRP actuator fittings of the rudder 
with aluminum actuator fittings and 
doing related investigative and 
corrective actions. The related 
investigative action is an inspection of 
the bushings to ensure that they are not 
elongated or out of measurement. The 
corrective action is to replace any 
damaged bushing with a new bushing. 
Accomplishing the actions specified in 
the service information is intended to 
adequately address the unsafe 
condition. The EASA mandated the 
service information and issued 
airworthiness directive 2006-0262, 
dated August 25, 2006, to ensure the 
continued airworthiness of these 
airplanes in the European Union. _ 


FAA’s Determination and Requirements 
of the Proposed AD 


This airplane model is manufactured 
in France and is type certificated for 
operation in the United States under the 
provisions of section 21.29 of the 
Federal Aviation Regulations (14 CFR . 
21.29) and the applicable bilateral 
airworthiness agreement. As described 
in FAA Order 8100.14A, “Interim 
Procedures for Working with the 
European Community on Airworthiness ~ 
Certification and Continued 
Airworthiness,” dated August 12, 2005, 
the EASA has kept the FAA informed of 
the situation described above. We have 
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examined the EASA’s findings. 
evaluated all pertinent information, and 
determined that we need to issue an AD 
for airplanes of this type design that are 
certificated for operation in the United 
States. 

Therefore, we are proposing this AD, 
which would require accomplishing the 
actions specified in the service 
information described previously. 


Costs of Compliance 


This proposed AD would affect about 
38 airplanes of U.S. registry. The 
proposed action would take about 100 
work hours per airplane, at an average 
labor rate of $80 per work hour. 
Required parts would cost about $6,310 
per airplane. Based on these figures, the 
estimated cost of the proposed AD for 
U.S. operators is $543,780, or $14,310 
per airplane. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.” Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 

_ safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We have determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a “significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 


under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimiated costs to comply with 
this proposed AD and placed it in the 
AD docket. See the ADDRESSES section 
for a location to examine the regulatory 
evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


2. The Federal Aviation : 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 


Airbus: Docket No. FAA—2006—26595; 
Directorate Identifier 2006—NM-—208—AD. 


Comments Due Date 


(a) The FAA must receive comments on 
this AD action by January 16, 2007. 


Affected ADs 
(b) None. 


Applicability 


(c) This AD applies to Airbus Model A320 
series airplanes, certificated in any category; 
except those on which Airbus Modification 
21733 or 21999 has been incorporated in 
production. 


Unsafe Condition 


(d) This AD results from rupture of a 
carbon fiber reinforced plastic (CFRP) 
actuator fitting during maintenance. We are 
issuing this AD to prevent rupture of a 
rudder actuator fitting, which could result in 
reduced controllability of the airplane. 


Compliance 


(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 


Replacement of Rudder Actuator Fittings 


(f) Within 9,000 flight cycles or 12,000 
flight hours, or 60 months after the effective 
date of this AD, whichever occurs first: 
Replace all of the CFRP actuator fittings of 
the rudder with aluminum actuator fittings 
and do all the related investigative actions, 
by accomplishing all of the actions specified 
in Airbus Service Bulletin A320—55—1030, 
dated March 6, 2006. Do any applicable 
corrective actions before further flight in 


accordance with the Accomplishment 
Instructions of the service bulletin. 


Alternative Methods of Compliance 
(AMOCs) 


(g)(1) The Manager, International Branch, 
ANM-116, Transport Airplane Directorate, 
FAA, has the authority to approve AMOCs 
for this AD, if requested in accordance with 
the procedures found in 14 CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
_ Standards Certificate Holding District 
Office. 


Related Information 


(h) European Aviation Safety Agency 
(EASA) airworthiness directive 2006-0262, 
dated August 25, 2006, also addresses the 
subject of this AD. 


Issued in Renton, Washington, on 
November 27, 2006. 
Ali Bahrami, 
Manager Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. E6—21354 Filed 12-14-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 


Federal Motor Carrier Safety 
Administration 


49 CFR Part 387 

[Docket No. FMCSA-2006—26262] 
RIN 2126—-AB05 

Minimum Levels of Financial 


Responsibility for Motor Carriers; 
Petitions for Rulemaking 


AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 
ACTION: Advance notice of proposed 
rulemaking (ANPRM); request for 
comments. 


SUMMARY: The Federal Motor Carrier 
Safety Administration (FMCSA) 
announces it is considering whether to 
amend its financial responsibility 
requirements for motor carriers in 
response to two petitions for 
rulemaking. The Government of Canada 
(Canada) petitioned FMCSA to amend 
these requirements to permit, as 
acceptable evidence of financial 
responsibility, a policy of insurance 
issued by a Canadian insurance 
company legally authorized to issue 
such policies in the Province or 
Territory of Canada where the motor 
carrier has its principal place of 
business. Canada believes the FMCSA’s 
current regulations place Canada- 
domiciled motor carriers operating in 
the United States at a competitive 
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disadvantage with U.S.-domiciled 
carriers. The Property Casualty Insurers 
Association of America (PCI) petitioned 
FMCSA to make revisions to the MCS— 
90 and MCS—90B endorsements to 
clarify that language in the 
endorsements imposing liability for 
negligence occurring “‘on any route or in 
any territory authorized to be served by 
the insured or elsewhere”’ does not 
include liability connected with 
transportation within Mexico. FMCSA 
seeks input from the public in the form 
of data or other information in response 
to several questions posed in the 
ANPRM to assist the Agency in 
evaluating these proposals. 

DATES: Comments must be received by 
February 13, 2007. 


ADDRESSES: You may submit comments 
identified by the docket number 
(FMCSA-2006-—26262) by any of the 
following methods: 

© Web site: http://dms.dot.gov. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. 

e FAX: 1-202-493-2251. 

e Mail: Docket Management System, 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC 20590- 
0001. 

e Hand Delivery: Room PL-401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., e.t., 
Monday through Friday, except Federal 
holidays. 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the online 
instructions for submitting comments. 

Instructions: All submissions must 
include the Agency name and docket 
number or Regulatory Identification 
Number (RIN) for this regulatory action. 
Internet users may access comments 
received by DOT at: http://dms.dot.gov. 
Note that comments received will be 
posted without change to http:// 
dms.dot.gov, including any personal . 
information provided. Refer to the 
Privacy Act heading for further 
information. If addressing a specific 
section or question in this ANPRM, 
please clearly identify the section 
heading or question number for each 
topic addressed in your comments. 

Docket: Copies or abstracts of all 
documents referenced in this notice are 
in the docket for this rulemaking: 
FMCSA-2006-—26262. For access to the 
docket to read background documents 
or comments received, go to http:// 
dms.dot.gov at any time or to Room PL— 
401 on the plaza level of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, DC, between 9 a.m. and 5 


p.m., e.t., Monday through Friday, 
except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Thomas Yager, Chief, Division of Driver 
and Carrier Operations (MC-PSD), ~ 
FMCSA, 400 Seventh Street, SW., 
Washington, DC 20590; Telephone (202) 
366-4009, or FAX 202-366-8842. 
SUPPLEMENTARY INFORMATION: 


Legal Basis for the Rulemaking 


Section 30 of the Motor Carrier Act of 
1980 (Pub. L. 96-296, 94 Stat. 793, July 
1, 1980) directed the Secretary of 
Transportation (Secretary) to prescribe 
regulations establishing minimum levels 
of financial responsibility covering 
public liability, property damage, and 
environmental restoration for the 
transportation of property for 
compensation by motor vehicles in 
interstate or foreign commerce. Section 
30(c) of the Act provided that motor 
carrier financial responsibility may be 
established by evidence of one or a 
combination of the following if 
acceptable to the Secretary: (1) 
Insurance; (2) a guarantee; (3) a surety 
bond issued by a bonding company 
authorized to do business in the United 
States; and (4) qualification as a self- 
insurer (49 U.S.C. 31139(f)(1)). Section 
30(c) required the Secretary to establish, 
by regulation, methods and procedures 
to assure compliance with these 
requirements. In June 1981, the 
Secretary issued regulations 
implementing Section 30, which are 
codified at 49 CFR Part 387, subpart A. 

Section 18 of the Bus Regulatory 
Reform Act of 1982 (Pub. L. 97-261, 96 
Stat. 1121 (September 20, 1982) directed 
the Secretary to prescribe regulations 
establishing minimum levels of 
financial responsibility covering public 
liability and property damage for the 
transportation of passengers for 
compensation by motor vehicle in 
interstate or foreign commerce. Section 
18(d) of the Act provided that motor 
carrier financial responsibility may be 
established by evidence of one or a 
combination of the following if 
acceptable to the Secretary: (1) 
Insurance, including high self-retention; 
(2) a guarantee; and (3) a surety bond 
issued by a bonding company 
authorized to do business in the United 
States (49 U.S.C. 31138(c)(1)). Section 
18(d) required the Secretary to establish, 
by regulation, methods and procedures 
to assure compliance with these 
requirements. In November 1983, the 
Secretary issued regulations 
implementing Section 18, which are 
codified at 49 CFR Part 387, subpart B. 

This advance notice of proposed 
rulemaking (ANPRM) is based on the 


Secretary’s authority to establish 
methods and procedures to assure that 
for-hire motor carriers of property and 
passengers maintain acceptable 
evidence of financial responsibility in 
accordance with 49 U.S.C. 31138(c)(1) 
and 31139(f)(1). This authority has been 
delegated to FMCSA by the Secretary 
pursuant to 49 CFR 1.73(f). 


Background 
The Canada Petition 


The Government of Canada (Canada) 
submitted a Petition for Rulemaking to 
amend 49 CFR part 387 on September 
29, 2005. Canada specifically requested 
that FMCSA amend § 387.11, which 
provides that a policy of insurance or 
surety bond does not satisfy FMCSA’s 
financial responsibility requirements 
unless the insurer or surety furnishing 
the policy or bond is— 

(a) Legally authorized to issue such 
policies or bonds in each State in which 
the motor carrier operates; or _ 

' (b) Legally authorized to issue such 
policies or bonds in the State in which 
the motor carrier has its principal place 
of business or domicile, and is willing 
to designate a person upon whom 
process, issued by or under the 
authority of any court having 
jurisdiction of the subject matter, may 
be served in any proceeding at law or 
equity brought in any State in which the 
motor carrier operates; or 

(c) Legally authorized to issue such 
policies or bonds in any State of the 
United States and eligible as an excess 
or surplus lines insurer in any State in 
which business is written, and is willing 
to designate a person upon whom 
process, issued by or under the 
authority of any court having 
jurisdiction of the subject matter, may 
be served in any proceeding at law or 
equity brought in any State in which the 
motor carrier operates. 

Canada asked FMCSA to consider 
amending this provision to permit 
insurance companies, licensed either 
provincially or federally in Canada, to 
write motor vehicle liability insurance 
policies, to issue the Form MCS-—90 
endorsements on insurance policies to 
meet FMCSA’s financial responsibility 
requirements. Form MCS-90 is the 
endorsement for motor carrier policies 
of insurance fer public liability, which 
for-hire motor carriers of property must 
maintain at their principal place of 
business. Motor carriers domiciled in 
Canada and Mexico must also carry a 
copy of the Form MCS-90 on board 
each vehicle operated in the United 
States. 

At present, the combined effects of 
§§ 387.7 and 387.11 require Canada- 
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domiciled motor carriers operating in 
the United States to either: (1) Obtain 
insurance through a Canada-licensed 
insurer, which enters into a “fronting 
agreement” with a U.S.-licensed insurer, 
whereby the U.S. insurer permits the 
Canadian insurer to sign the Form 
MCS-~90 as its agent, and the entire risk 
is contractually ‘‘reinsured’”’ back to the 
Canadian insurer by the U.S. insurer; or 
(2) obtain two separate insurance 
policies, one valid in Canada written by 
a Canadian insurer and one valid in the 
United States written by a U.S. insurer. 
Canada indicates that the first option is 
by far the most common. Canada 
suggested that the result of these 
requirements is an additional 
administrative burden, inconvenience, 
and cost not faced by U.S.-domiciled 
motor carriers operating into Canada. 
Approximately 17,000 Canadian motor 
carriers with 184,000 power units 
operate in the United States. 

Canada requested that FMCSA amend 
49 CFR part 387 so that an insurance 
policy issued by a Canadian insurance 
company satisfies the financial 
responsibility requirements. The 
insurance company must be legally 
authorized to issue such a policy in the 
Province or Territory of Canada in 
which the Canadian motor carrier has 
its principal place of business or 
domicile. The company must also be 
willing to designate a person upon 
whom process, issued by or under the 
authority of any court having 
jurisdiction of the subject matter, may 
be served in any proceeding at law or 
equity brought in any State in which the 
motor carrier operates. 

If accepted, the amendment would 
eliminate the need for Canadian 
insurance companies to link with a U.S. 
insurance company to legally insure 
Canadian motor carriers that operate in 
the United States. It should be noted 
that although Canada’s petition only 
seeks to amend 49 CFR 387.11, its 
proposal necessarily implicates other 
sections of part 387, which would have 
to be changed for the sake of 
consistency. Section 387.35 applies the 
§ 387.11 requirements to motor 
passenger carriers, which must obtain a 
Form MCS-90B endorsement. 
Furthermore, § 387.315 imposes the 
same requirements on motor carriers 
who must file evidence of insurance 
with FMCSA and § 387.409 applies 
these requirements to freight forwarders. 

The Security and Prosperity 
Partnership of North America (SPP) 
reinforces the resolution of cross-border 
motor carrier insurance issues. The 
President of the United States, the Prime 
Minister of Canada, and the President of 
Mexico announced this initiative on 


March 23, 2005. The initiative reflects 
the goal of improving the availability 
and affordability of insurance coverage 
for motor carriers engaged in cross- 
border commerce in North America. On 
June 27, 2005, a Report to the Leaders 
was signed on behalf of the United 
States by the Secretaries of Homeland 
Security, Commerce, and State. One of 
the stated initiatives in the report is to 
“Seek ways to improve the availability 
and affordability of insurance coverage 
for carriers engaged in cross-border 
commerce in North America.” The 
following key milestone is stated for this 
initiative: 

U.S. and Canada to work towards possible 
amendment of the U.S. Federal Motor Carrier 
Safety Regulations to allow Canadian 
insurers to directly.sign the MCS—90 form 
concerning endorsement for motor carrier 
policies of insurance for public liability: by 
June 2006. 


Canada advocates a change to part 387 
to assist in meeting the stated goals of 
the SPP. Achieving a seamless motor 
vehicle liability insurance policy 
between Canada and the United States 
for motor carriers would contribute to 
enhancing the competitive and efficient 
position of North American business. 
FMCSA recognizes the importance of 
considering these requests, and has 
granted the petitions by initiating this 
rulemaking proceeding to solicit public 
comment on the safety, legal, and 
economic ramifications of Canada’s 
proposal and PCI’s related proposal. 


The PCI Petition 


The Property Casualty Insurers 
Association of America’s (PCI) petition, 
filed on July 2, 2004, was prompted by 
a Federal Court decision holding that 
the Form MCS-—90B endorsement 
applied to a crash that occurred in 
Mexico, based on language in the 
endorsement stating that it applied to 
transportation “‘on any route or on any 
territory authorized to be served by the 
insured or elsewhere.”’ PCI requested 
that the endorsement be amended by 
inserting the phrase: ‘within the United 
States of America, its territories, 
possessions, Puerto Rico, and Canada” 
following the words “‘or elsewhere.” 

PCI believes a territorial limitation 
excluding transportation in Mexico 
would work in concert with Canada’s 
request because granting Canada’s 
request without addressing PCI’s request 
could put both U.S. and Canadian : 
insurers in the position of violating the 
Mexican Federal law, which requires 
third-party liability insurance to be 
written by Mexico-domiciled insurers 
alone. PCI suggested that application of 
the Form MCS-—90 and MCS-90B 
endorsements to accidents occurring in 


Mexico also appears to contradict the 
original intent of the endorsements to 
apply to interstate commerce within the 
United States, not internationally. 


Request for Information and Comments 


FMCSA requests data and comments 
in response to the following questions, 
as well as on other issues related to the 
two petitions. 

A. Regarding the proposal to allow 
Canadian insurance companies to issue 
commercial motor vehicle insurance 
policies covering Canadian motor 
carriers while operating in the United 
States: 

(1) What has been the experience of 
motorists or other claimants for crashes 
involving other types of vehicles, such 
as passenger cars driven in the United 
States but insured by Canadian firms, in 
collecting damage claims filed with 
Canadian insurance companies for 
incidents that occur in the United 
States? Are the consumer protection 
systems in place in Canada adequate to 
ensure proper consideration of claims 
filed by U.S. citizens and businesses? 

(2) Would it be more difficult to 
execute a U.S. court judgment against a 
Canadian motor carrier insured by a 
Canadian insurance company compared 
to a Canadian motor carrier insured by 
a U.S. insurance company? 

(3) Would Canadian insurance 
companies be legally bound, under 
Canadian law, to make payment to U.S. 
claimants based on a final judgment 
issued by a U.S. court? 

(4) If Canadian insurance companies 
were allowed to write coverage for 
Canadian motor carriers operating in the 
United States, would there likely be 
economic impacts associated with a 
potential increase in unpaid claims? 

(5) Although the petition proposes 
amending only § 387.11, is there any 
reason why the proposal should not be 
extended to include insurance policies 
issued to Canadian passenger carriers 
and freight forwarders? 

B. Regarding the PCI proposal to 
modify text in Form MCS—90 to exclude 
coverage for transportation occurring in 
Mexico: 

(1) How would U.S. and Canadian 
insurance companies be impacted by 
defining the term “any territory” to 
include or exclude transportation 
within Mexico? 

(2) Does the manner in which “any 
territory” is defined have any impact on 
the U.S. public? If so, whom would it 
affect in particular? 

(3) How have the courts addressed the 
meaning of the term “any territory” on 
the MCS—90 or MCS—90B form? 

(4) Is there a U.S. public interest in 
including any territory outside the 
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_ United States in the coverage provided 
by the MCS-90 or MCS-90B 
endorsement? 

(5) Would applying the MCS-90 and 
MCS-90B endorsements to 
transportation in Mexico expose U.S. 
and Canadian motor carriers and 
insurers to criminal liability? 

(6) What evidence is there to support 
PCI’s contention that the endorsements 
were not intended to apply to 
transportation in Mexico? 


If addressing a specific request for 
comments in this ANPRM, please 
clearly identify the related section 
heading or question number for each 
topic addressed in your comments. 


Privacy Act 


Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477) or you may visit http:// 
dms.dot.gov. 

Comments received after the comment 
closing date will be included in the 
docket and the Agency will consider 
late comments to the extent practicable. 
FMCSA may, however, issue a notice of 
proposed rulemaking at any time after 
the close of the comment period. 


Rulemaking Analyses and Notices 


Executive Order 12866 (Regulatory 
Planning and Review) and DOT 
Regulatory Policies and Procedures 


FMCSA has determined this ANPRM 
is not a significant regulatory action 
within the meaning of Executive Order 
12866 and the Department of 
Transportation regulatory policies and 
procedures (44 FR 11034, February 26, 
1979). 

The Agency is not yet in a position to 
analyze fully any potential actions it 
may initiate in response to this ANPRM. 
FMCSA seeks comments about the 
following issues to guide our analysis 
for a potential notice of proposed 
rulemaking: 

(1) The costs and benefits of 
potentially effective and reasonably 
feasible alternatives to the current 
regulations, including improving the 
current regulation and reasonably viable 
non-regulatory actions; and 

(2) Any preliminary impact 
assessments of these regulatory and 

-non-regulatory alternatives. 


Regulatory Flexibility Act 
The Regulatory Flexibility Act (5 
U.S.C. 601-612), as amended by the 
Small Business Regulatory Enforcement 
and Fairness Act (RFA) (Pub. L, 104— 
121), requires Federal agencies to 
analyze the impact of regulatory 
alternatives on small entities, unless 
FMCSA certifies that a regulatory" 
alternative will not have a significant 
economic impact on a substantial 
number of small entities, and to 
consider non-regulatory alternatives that 
could achieve our goal while 
minimizing the burden on small 
_entities. The RFA applies to rules only 
at the proposed and final stage and, 
therefore, does not apply to this 
ANPRM. FMCSA requests comments on 
the potential impacts on small entities 
to assist its small entity analysis if the 
Agency decides to issue a Notice of 
Proposed Rulemaking. 


Executive Order 13132 (Federalism) 


Although the Agency believes there 
are no Federalism issues, we are not yet 
in a position to analyze fully any 
potential actions in accordance with the 
principles and criteria contained in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). 

The Agency specifically requests - 
comment from State and local officials 
on any Federalism issues. 


Unfunded Mandates Reform Act of 1995 


The Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104-4; 2 U.S.C. 1532) 
requires each agency to assess the 
effects of its regulatory actions on State, 
local, and tribal governments and the 
private sector. Any agency promulgating 
a final rule likely to result in a Federal 
mandate requiring expenditures by a 
State, local, or tribal government, or by 
the private sector of $120.7 million or 
more in 2003 dollars in any one year, 
must prepare a written statement 
incorporating various assessments, 
estimates, and descriptions that are 
delineated in the Act. Although FMCSA 
believes there would be no unfunded 
mandates arising from any change in the 
current regulatory standards, the 
Agency is not yet in a position to 
analyze fully any potential actions it 
may initiate and that may meet the 
requirements of the Unfunded Mandates 
Reform Act. 

FMCSA seeks specific comments 
whether such impacts are likely for any 
regulatory or non-regulatory alternative 
for Agency consideration. 


Paperwork Reduction Act 


Under the Paperwork Reduction Act 
of 1995 (44 U.S.C. 3501-3520), a Federal 
agency must obtain approval from OMB 


for each collection of information it 
conducts, sponsors, or requires through 
regulations. This ANPRM calls for no 
new collection of information. However, 
the Agency is not yet in a position to 
analyze fully any potential action we 
may initiate that may fall within the 
scope of the Paperwork Reduction Act. 


- National Environmental Policy Act 


This ANPRM is not expected to have 
environmental impacts, although the 
Agency is not yet in a position to 
analyze fully any potential actions 
under the requirements of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) and our 
environmental procedures Order 5610.1, 
issued on March 1, 2004, 69 FR 9680. 
The Agency believes potential actions 
we may initiate in response to this 
ANPRM may be categorically excluded 
(CE) from further environmental 
documentation under Appendix 2.6.d. 
and 2.6.v. of Order 5610.1, which 
contain categorical exclusions for 
regulations concerning the training, 
qualifying, licensing, certifying, and 
managing of personnel and regulations 
establishing financial responsibility 
requirements. In addition, FMCSA 
believes potential actions the Agency 
may initiate would not involve 
extraordinary circumstances that would 
affect the quality of the environment. 


Clean Air Act 


FMCSA is not yet in a position to 
analyze fully any potential actions 
under the requirements of the Clean Air 
Act (CAA), as amended, section 176(c), 
(42 U.S.C. 7401-7671) and 
implementing regulations promulgated 
by the Environmental Protection 
Agency. FMCSA believes potential 
actions the Agency may initiate would 
be exempt from the CAA’s general 
conformity requirement since they 
would involve policy development and 
civil enforcement activities, such as 
investigations, inspections, 
examinations, and the training of law 
enforcement personnel. See 40 CFR 
93.153(c)(2). The Agency anticipates 
potential actions we may initiate in 
response to this ANPRM would not 
result in any emissions increase or 
result in emissions that are above the 
general conformity rule’s de minimis 
emission threshold levels, because 
potential actions would merely relate to 
insurance coverage across borders. 


The Agency seeks comment on the 
effect on the environment of any 
potential action alternatives. 
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Executive Order 12630 (Taking of 
Private Property) 

The Agency is not yet in a position to 
analyze fully any potential actions that 
may constitute a taking of private 
property or otherwise have taking 
implications under Executive Order 
12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

FMCSA seeks comment on whether 
potential actions it may initiate in 
response to this ANPRM would 
constitute a taking of private property or 
otherwise have implications under 
Executive Order 12630: 


Executive Order 12372 
(Intergovernmental Review) 


The Agency is not yet in a position to 
analyze fully any potential actions that 
may require intergovernmental 
consultation on Federal programs and 
activities under Executive Order 12372, 
as amended. 

FMCSA seeks comment on whether 
potential actions the Agency may 
initiate in response to this ANPRM 
would require any intergovernmental 
consultation on Federal programs and 
activities under Executive Order 12372, 
as amended. 


Executive Order 13211 (Energy Supply, 
Distribution, or Use) 


FMCSA is not yet in a position to 
analyze fully any potential actions that 
may affect energy supply, distribution, 
or use under Executive Order 13211, 
Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. 

The Agency seeks comment on 
whether potential actions the Agency 
may initiate in response to this ANPRM 
would affect any regulatory or non- 
regulatory alternatives that may 
significantly affect energy supply, 
distribution, or use. 


Executive Order 12988 (Civil Justice 
Reform) 


The Agency is not yet in a position to 
analyze fully any potential actions that 
may meet applicable standards in 
sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

The Agency seeks comment on 
whether potential actions FMCSA may 
initiate in response to this ANPRM 
would meet the standards in Executive 
Order 12988. 


List of Subjects in 49 CFR Part 387 


Buses, Freight, Freight forwarders, 
Hazardous materials transportation, 
- Highway safety, Insurance, 


Intergovernmental relations, Motor 
carriers, Motor vehicle safety, Moving of 
household goods, Penalties, Reporting 
and recordkeeping requirements, Surety 
bonds. 

Issued on: November 28, 2006. 
John H. Hill, 
Administrator. 
[FR Doc. E6—21314 Filed 12-14-06; 8:45 am] 
BILLING CODE 4910-EX-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 679 


[Docket No. 061130320-6320-01 ; I.D. 
112206B] 


Fisheries of the Exclusive Economic 
Zone Off Alaska; Gulf of Alaska; 
Proposed 2007 and 2008 Harvest 
Specifications for Groundfish 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Proposed rule; request for 
comments. 


SUMMARY: NMFS proposes 2007 and 
2008 harvest specifications, reserves 
and apportionments, and Pacific halibut 
prohibited species catch (PSC) limits for 
the groundfish fishery of the Gulf of 


‘Alaska (GOA). This action is necessary 


to establish harvest limits for groundfish 
during the 2007 and 2008 fishing years 
and to accomplish the goals and 
objectives of the Fishery Management 
Plan for Groundfish of the Gulf of 
Alaska (FMP). The intended effect of 
this action is to conserve and manage 
the groundfish resources in the GOA in 
accordance with the Magnuson-Stevens 
Fishery Conservation and Management 
Act (Magnuson-Stevens Act). 

DATES: Comments must be received by 
January 16, 2007. 

ADDRESSES: Send comments to Sue 
Salveson, Assistant Regional 
Administrator, Sustainable Fisheries 
Division, Alaska Region, NMFS, Attn: 
Ellen Walsh, Records Officer. Comments 


' may be submitted by: 


e Mail to P.O. Box 21668, Juneau, AK 
99802; 

e Hand delivery to the Federal 
Building, 709 West 9th Street, Room 
420A, Juneau, AK; 

e E-mail to 2007tacspecs@noaa.gov 
and include in the subject line the 
document identifier: “2007 Proposed 
Specifications” (E-mail comments, with 


or without attachments, are limited to 5 
megabytes); 

e Fax to 907-586-7557; or 

e Webform at the Federal 
eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions at that site for submitting 
comments. 

Copies of the Draft Environmental 


. Impact Statement (DEIS) and the Initial 


Regulatory Flexibility Analysis (IRFA) 
prepared for this action are available 
from NMFS at the addresses above or 
from the Alaska Region website at 
http://www.fakr.noaa.gov. Copies of the 
final 2005 Stock Assessment and 
Fishery Evaluation (SAFE) report for the 
groundfish resources of the GOA, dated 
November 2005, and the October 2006 
North Pacific Fishery Management 
Council (Council) meeting minutes are 
available from the Council at West 4th 
Avenue, Suite 306, Anchorage, AK 
99510 or from its website at http:// 
www.fakr.noaa.gov/npfme. 

FOR FURTHER INFORMATION CONTACT: Tom 
Pearson, Sustainable Fisheries Division, 
Alaska Region, 907-481-1780, or e-mail 
at tom.pearson@noaa.gov. 
SUPPLEMENTARY INFORMATION: NMFS 
manages the GOA groundfish fisheries 
in the exclusive economic zone (EEZ) of 
the GOA under the FMP. The Council 
prepared the FMP under the authority of 
the Magnuson-Stevens Act, 16 U.S.C. 
1801, et seq. Regulations governing U.S. 
fisheries and implementing the FMP 
appear at 50 CFR parts 600, 679, and 
680. 

These proposed specifications are 
based in large part on the 2005 SAFE 
reports. In November 2006, the 2006 
SAFE reports will be used to develop 
the 2007 and 2008 final acceptable 
biological catch (ABC) amounts. 
Anticipated changes in the final 
specifications from the proposed 
specifications are identified in this 
notice for public review. 

The FMP and its implementing 
regulations require NMFS, after 
consultation with the Council, to 
specify the total allowable catch (TAC) 
for each target species and for the “other 
species” category, the sum of which 
must be within the optimum yield (OY) 
range of 116,000 to 800,000 metric tons 
(mt). Section 679.20(c)(1) further 
requires NMFS to publish and solicit 
public comment on proposed annual 


TAGs, halibut PSC amounts, and 


seasonal allowances of pollock and 
inshore/offshore Pacific cod. The 
proposed specifications in Tables 1 
through 20 of this document satisfy 
these requirements. For 2007, the sum 
of the proposed TAC amounts is 
264,367 mt. For 2008, the sum of the 
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proposed TAC amounts is 251,092 mt. 
Under § 679.20(c)(3), NMFS will 
publish the 2007 and 2008 final 
specifications after (1) considering 
comments received within the comment 
period (see DATES), (2) consulting with 
the Council at its December 2006 
meeting, and (3) considering new 
information presented in the DEIS and 
the final 2006 SAFE report prepared for 
the 2007 and 2008 fisheries. 


Other Rules Affecting the 2007 and 
2008 Harvest Specifications 


Congress granted NMFS specific 
statutory authority to manage Central 
GOA rockfish fisheries in Section 802 of 
the Consolidated Appropriations Act of 
2004 (Public Law 108-199; Section 
802). The Council adopted a proposed 
Central Gulf of Alaska Rockfish Pilot 
Program (Rockfish Program) to meet the 
requirements of Section 802 on June 6, 
2005. The elements of the Rockfish 
Program are discussed in detail in the 
proposed and final rules to Amendment 
68 to the FMP (71 FR 33040, June 7, 
2006 and 71 FR 67210, November 20, 
2006, respectively). The final rule is 
effective December 20, 2006. The 
Rockfish Program is authorized for two 
years, from January 1, 2007, until 
December 31, 2008. A brief overview of 
major provisions of the Rockfish 
Program that have implications for the 
2007 and 2008 harvest specifications 
follow. 

The Rockfish Program allocates 
exclusive harvesting and processing 
privileges for primary rockfish species 
and for associated species harvested 
incidentally to those rockfish in the 
Central GOA-an area from 147° W. 
longitude to 159° W. longitude. The 
primary rockfish species are northern 
rockfish, Pacific ocean perch, and 
pelagic shelf rockfish. Secondary 
species are those species incidentally 
harvested during the harvest of the 
primary rockfish species fisheries and 
include Pacific cod, rougheye rockfish, 
shortraker rockfish, sablefish, and 
thornyhead rockfish. The Rockfish 
Program also allocates a portion of the 
total GOA halibut mortality limit 
annually specified under § 679.21 to 
participants based on historic halibut 
mortality rates in the primary rockfish 
species fisheries. The amounts of 
primary rockfish species, secondary 
species, and halibut mortality to be 
allocated to the Rockfish Program will 
not be known until eligible participants 
apply for participation in the Program. 
These amounts will be posted on the 
Alaska Region website at http:// 
www.fakr.noaa.gov when they become 
available early in 2007. 


The Rockfish Program also establishes 
catch limits, commonly called 
“sideboards,” to limit the ability of 
participants eligible for this Program to 
harvest fish in fisheries other than the 
Central GOA rockfish fisheries. 
Sideboards limit the total amount of 
catch in other groundfish fisheries that 
can be taken by eligible harvesters to 
historic levels, including harvests made 
in the State of Alaska (State) parallel 
groundfish fisheries. These are fisheries 
authorized by the State in its waters 
concurrent with the Federal fishery for 
which harvest amounts are deducted 
from the Federal TAC. Sideboards limit 
harvest in specific rockfish fisheries and 
the amount of halibut bycatch that can 
be used in certain flatfish fisheries. 
Tables 18 and 19 list the proposed 2007 
and 2008 groundfish sideboard limits. 
Table 20 lists the proposed 2007 and 
2008 halibut mortality limits. 


Proposed ABC and TAC Specifications 


The proposed ABCs and TACs are 
based on the best available biological 
and socioeconomic information, 
including projected biomass trends, 
information on assumed distribution of 
stock biomass, and revised methods 
used to calculate stock biomass. The 
FMP specifies the formulas, or tiers, to 
be used to compute ABCs and 
overfishing levels (OFLs). The formulas 
applicable to a particular stock or stock 
complex are determined by the level of 
reliable information available to 
fisheries scientists. This information is 
categorized into a successive series of 
six tiers with tier one representing the 
most reliable level of information and 
tier six the least reliable level of 
information. 

In October 2006, the Council, its 
Scientific and Statistical Committee 
(SSC), and its Advisory Panel (AP), 
reviewed current biological and harvest 
information about the condition of 
groundfish stocks in the GOA. Most of 
the information available to the SSC, 
AP, and Council was initially compiled 
by the Council’s GOA Groundfish Plan 
Team and was presented in the final 
2005 SAFE report for the GOA 
groundfish fisheries, dated November _ 
2005 (see ADDRESSES). The SAFE report 
contains a review of the latest scientific 
analyses, estimates of each species’ 
biomass and other biological 
parameters, as well as summaries of the 
available information on the GOA 
ecosystem and the economic condition 
of the groundfish fisheries off Alaska. 
From these data and analyses, the Plan 
Team estimates an ABC for each species 


category. The 2005 SAFE report will be — 


updated to include new information 
collected during 2006. The Plan Team _ 


will provide revised stock assessments 
in November 2006 in the final 2006 
SAFE report. The Council will review 
the 2006 SAFE report in December 
2006. The final 2007 and 2008 harvest 
specifications may be adjusted from the 
proposed harvest specifications based 
on the 2006 SAFE report. 

The SSC adopted the OFL and ABC 
recommendations from the Plan Team 
for all groundfish species. Based on the 
recommendations from the SSC for 
OFLs and ABCs and the AP 
recommendations for TAC amounts, the 
Council recommended amending the 
2007 OFL, ABC, and TAC amounts for 
pollock, Pacific cod, sablefish, rex sole, 
flathead sole, arrowtooth flounder, 
northern rockfish, Pacific ocean perch, 
rougheye rockfish, pelagic shelf 
rockfish, and “other species” as 
published in the 2006 and 2007 final 
harvest specifications for groundfish in 
the GOA on March 3, 2006 (71 FR 
10870). These amended amounts were 
recommended by the Council based on 
new information developed in 2006. For 
tier 1-3 stocks listed above, the GOA 
Groundfish Plan Team recommended 
projected groundfish OFLs and ABCs for 
2007 and 2008 at its September 2006 
meeting. The projections for tier 1-3 
stocks used species-specific Alaska 
Fisheries Science Center population 
models, which include information on 
age structure, growth and reproduction, 
and natural and fishing mortality. The 
Council recommended that proposed 
OFL and ABC levels for those stocks in 


- tiers 4—6, for which projections cannot 


be made, remain unchanged from 2006 
levels for 2007 and 2008. 

For 2007 and 2008, the.Council 
recommends and NMFS proposes the 
OFLs and ABCs listed in Tables 1 and 
2. The ABCs reflect harvest amounts 
that are less than the specified 
overfishing amounts. The sum of the 
proposed 2007 ABCs for all assessed 
groundfish is 482,764 mt, which is 
lower than the final 2006 ABC total of 
500,626 mt but higher than the final 
2007 ABC total of 472,260 mt (71 FR 
10870, March 3, 2006). The sum of the 
proposed 2008 ABCs for all assessed 
groundfish is 469,755 mt, which is 
lower than the final 2006 ABC total of 
500,626 mt and the final 2007 ABC total 
of 472,260 mt. 


Specification and Apportionment of 
TAC Amounts 


The Council recommended proposed 
TACs for 2007 and 2008 that are equal 
to proposed ABCs for pollock, deep- 
water flatfish, rex sole, sablefish, Pacific 
ocean perch, shortraker rockfish, 
rougheye rockfish, northern rockfish, 
pelagic shelf rockfish, thornyhead 


| 

| 

| 
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rockfish, demersal shelf rockfish, and 
skates. The Council recommended TACs 
that are less than the ABCs for Pacific 
cod, flathead sole, shallow-water 
flatfish, arrowtooth flounder, other 
rockfish, and Atka mackerel. 

The apportionment of annual pollock 
TAC among the Western and Central 
Regulatory Areas of the GOA reflects the 
seasonal biomass distribution and is 
discussed in greater detail below. The 
annual pollock TAC in the Western and 
Central Regulatory Areas of the GOA is 
apportioned among Statistical Areas 
610, 620, and 630, as well as equally 
among each of the following four 
seasons: the A season (January 20 
through March 10), the B season (March 
10 through May 31), the C season 
(August 25 through October 1), and the 
D season (October 1 through November 
1)(§§ 679.23(d)(2)(i) through (iv) and 
679.20(a)(5)(iii)(B)). 

As in 2006, the SSC and Council 
recommended that the method of 
apportioning the sablefish ABC among 
management areas in 2007 and 2008 
include commercial fishery and survey 
data. NMFS stock assessment scientists 
believe that unbiased commercial 
fishery catch-per-unit effort data are 
useful for stock distribution 
assessments. The use of commercial 
fishery data is evaluated annually to 
assure that unbiased information is 
included in stock distribution models. 
The Council’s recommendation for 
sablefish area apportionments also takes 
into account the prohibition on the use 
of trawl gear in the Southeast Outside 
(SEO) District of the Eastern Regulatory 
Area and makes available 5 percent of 
the combined Eastern Regulatory Area 
TACs to trawl gear for use as incidental 
catch in other directed groundfish 
fisheries in the West Yakutat District 
(WYK)(§ 679.20(a)(4)(i)). 

The AP, SSC, and Council 
recommended that the ABC for Pacific 


cod in the GOA be apportioned among 
regulatory areas based on the three most 
recent NMFS summer trawl surveys. As 
in previous years, the Plan Team, SSC, 
and Council recommended that the sum 
of all State and Federal water Pacific 
cod removals from the GOA not exceed 


_ ABC recommendations. The 2007 and 


2008 Pacific cod TACs are affected by 
the State’s fishery for Pacific cod in its 
waters in the Western and Central 
Regulatory Areas, as well as in Prince 
William Sound (PWS). Accordingly, the 
Council recommended the 2007 and 
2008 proposed Pacific cod TACs be 
reduced from ABC amounts to account 
for guideline harvest levels (GHL) 
established for Pacific cod by the State 
for fisheries that occur in State waters 
of the GOA. Therefore, the 2007 
proposed Pacific cod TACs are less than 
the proposed ABCs by the following 
amounts: (1) Eastern GOA, 353 mt; (2) 
Central GOA, 8,099 mt; and (3) Western 
GOA, 5,743 mt. Similarly, the 2008 
proposed Pacific cod TACs are less than 
the proposed ABCs by the following 
amounts: (1) Eastern GOA, 241 mt; (2) 
Central GOA, 5,514 mt; and (3) Western 
GOA; 3,910 mt. These amounts reflect 
the sum of the State’s 2007 and 2008 
GHLs in these areas, which are 10 
percent, 25 percent, and 25 percent of 
the Eastern, Central, and Western GOA 
ABCs, respectively. 


NMFS also is proposing seasonal 
apportionments of the annual Pacific 
cod TACs in the Western and Central 
Regulatory Areas. Sixty percent of the 
annual TAC is apportioned to the A 
season for hook-and-line, pot, or jig gear 
from January 1 through June 10, and for 
trawl gear from January 20 through June 
10. Forty percent of the annual TAC is 
apportioned to the B season for hook- 
and-line, pot, or jig gear from September 
1 through December 31 and for trawl 
gear from September 1 through 


November 1 (§§ 679.23(d)(3) and 
679.20(a)(11)). 

As in 2006, NMFS proposes to 
establish for 2007 and 2008 an A season 
directed fishing allowance (DFA) for the 
Pacific cod fisheries in the GOA based 
on the management area TACs minus 
the recent average A season incidental 
catch of Paeific cod ih each management 
area before June 10 (§ 679.20(d)(1)). The 
DFA and incidental catch before June 10 
will be managed such that total catch in 
the A season will be no more than 60 
percent of the annual TAC. Incidental 
catch taken after June 10 will continue 
to be taken from the B season TAC. This 
action meets the intent of the Steller Sea 
Lion Protection Measures by achieving 
temporal dispersion of the Pacific cod 
removals and reducing the likelihood of 
catch exceeding 60 percent of the 
annual TAC in the A season (January 1 
through June 10). 

The FMP specifies that the amount for 
the ‘‘other species” category be set at an 
amount less than or equal to 5 percent 
of the combined TAC amounts for target 
species. The proposed 2007 and 2008 


_ ‘other species’”’ TACs of 4,500 mt are 


less than 5 percent of the combined 
TAC amounts for target species. The 
sum of the proposed TACs for all GOA 
groundfish is 264,367 mt for 2007 and 
251,092 mt for 2008, which is within 
the OY range specified by the FMP. The 
sums of the proposed 2007 and 2008 
TACs are both lower than the sum of the 
2006 TACs of 291,950 mt. 

NMFS finds that the Council’s 
recommendations for proposed OFL, 
ABC, and TAC amounts are consistent 
with the biological condition of 
groundfish stocks as adjusted for other 
biological and socioeconomic 
considerations, including maintaining 
the total TAC within the required OY 
range. Tables 1 and 2 list the proposed 
2007 and 2008 ABCs, TACs, and OFLs. 


TABLE 1 - PROPOSED 2007 ABCs, TACs, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST YAKUTAT (W/ 
C/WYK), WESTERN (W), CENTRAL (C), EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT (WYK), 
SOUTHEAST OUTSIDE (SEO), AND GULFWIDE (GW) DISTRICTS OF THE GULF OF ALASKA (VALUES ARE ROUNDED TO 


THE NEAREST METRIC TON) 


Total Species Area’ ABC TAC OFL 
Pollock? Shumagin (610) 23,363 23,363 Wa 
Chirikof (620) 24,635 24,635 Wa 
Kodiak (630) 14,905 14,905 n/a 
WYK (640) 1,447 1,447 na 
Subtotal W/C/WYK 64,350 64,350 90,200 
SEO (650) 6,157 6,157 8,209 
Total 70,507 70,507 98,409 
Pacific cod$ Ww 22,971 17,228 Wa 
Cc 32,395 24,296 Wa 
E 3,534 3,181 Wa 
Total 58,900 44,705 70,100 
Flatfish +(deep-water) WwW 421 421 Wa 
Cc 4,145 4,145 Wa 
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TABLE 1 - PROPOSED 2007 ABCs, TACs, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST YAKUTAT (W/ 
C/WYK), WESTERN (W), CENTRAL (C), EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT (WYK), 
SOUTHEAST OuTSIDE (SEO), AND GULFWIDE (GW) DISTRICTS OF THE GULF OF ALASKA (VALUES ARE ROUNDED TO 
THE NEAREST METRIC TON)—Continued 


Total Species Area’ 


Flathead sole 


Flatfish> (shallow-water) 


Arrowtooth flounder 


Sablefish® 


Subtotal of SERO and WYK 
Total 
Pacific ocean perch’ 


Shortraker rockfish® 


Rougheye rockfish? 


Other rockfish1°.11 


m 


m 


Northern 


Pelagic shelf rockfish’ 


moze 


m 


Thornyhead rockfish 


Big skates'4 


Longnose skates'5 


mo= mo= mo= 


[me [on | 
WYK 2,665 2,665 n/a 
SEO 1,446 1,446 n/a j 
Total 8,677 8,677} 11,008 
Rex sole w 1,096 1,096 n/a : 
5,207 5,207 n/a 
: WYK 992 n/a 
SEO 1,405 1,405 n/a ‘ 
Total 8,700 8,700 11,400 ' 
10,905 2,000 n/a 
C| 26,047 5,000 n/a 
WYK 2,091 2,091 na q 
SEO 57 57 n/a 
Total 39,100 9,148} 48,600 
24,720 4,500 Wa 
C| 24,258 13,000 na 
: WYK 628 628 n/a 
SEO 1,844 1,844 n/a 
Total 51,450 19,972} 62,418 
20,897 8,000 n/a 
C| 139,881 30,000 n/a 
WYK 16,541 2,500 Wa 
SEO 7,081 na 
Total 184,400 | 43,000} 215,300 
2,464 2,464 n/a 
5,879 5,879 n/a 
WYK 2,103 2,103 n/a 
SEO 3,254 3,254 n/a 
E 5,357 5,357 n/a 
13,700 13,700 16,500 
w 4,282 4,282 5,069 
Cc 7,646 7,646 9,052 
1,135> 1,135; ova 
1,636 1,636 n/a 
Subtotal na na 3,279 
Total 14,699 14,699 17,400 
153 153 na 
353 353 n/a 
337 337 na 
. Total 843 843 1,124 
124 124 na 
557 557 n/a |. 
219 219 na 
Total 900 900 1,100 
577 577 n/a 
Cc 386 |- 386 n/a 
WYK 317 317 n/a 
| 2,872 200 n/a 
Total 4,152 1,480 5,394 
1,719 1,719 n/a 
| 4,181 4,181 n/a 
0 n/a | 
Total 5,900 5,900 7,000 | 
1,452 1,452 na | 
3,270 3,270 n/a 
302 302 n/a 
| 437 437 n/a 
. Total 5,461 5,461 7,108 
513 513 Wa | 
989 989 n/a 
707 707 n/a 
Total 2,209 2,209 2,945 
695 695 n/a 
2,250 2,250 n/a 
599 599 n/a | 
Total 3,544 3,544 4,726 
1,969 1,969 n/a 
861 861 Wa | 
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TABLE 1 - PROPOSED 2007 ABCs, TACs, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST YAKUTAT (W/ 
C/WYK), WESTERN (W), CENTRAL (C), EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT (WYK), 
SOUTHEAST OUTSIDE (SEO), AND GULFWIDE (GW) DISTRICTS OF THE GULF OF ALASKA (VALUES ARE ROUNDED TO 
THE NEAREST METRIC TON)—Continued * 


Total Species Area TAC 


2,895 
Other skates'® GW 1,617 

Demersal shelf rockfish’” SEO 410 
Atka mackerel GW - 1,500 

Other species'® GW 4,500 Wa 

Total? 264,367 593,398 


1. Regulatory areas and districts are defined at § 679.2. 

2.Pollock is apportioned in the Western/Central Regulatory Areas among three statistical areas. During the A season, the apportionment is 
based on an adjusted estimate of the relative distribution of pollock biomass of approximately 22%, 57%, and 21% in Statistical Areas 610, 620, 
and 630, respectively. During the B season, the apportionment is-based on the relative distribution of pollock biomass at 22%, 69%, and 9% in 
Statistical Areas 610, 620, and 630, respectively. During the C and D seasons, the apportionment is based on the relative distribution of pollock 
biomass at 53%, 15%, and 32% in Statistical Areas 610, 620, and 630, respectively. Tables 5 and 6 list the 2007and 2008 proposed seasonal 
apportionments. In the West Yakutat and Southeast Outside Districts of the Eastern Regulatory Area, pollock is not divided into seasonal allow- 
ances. 

3. The annual Pacific cod TAC is apportioned 60% to an A season and 40% to a B season in the Western and Central Regulatory Areas of the 
GOA. Pacific cod is allocated 90% for processing by the inshore component and 10% for processing by the offshore component. Tables 7 and 8 
list the 2007 and 2008 proposed seasonal apportionments and component allocations of TAC. 

4.“Deep-water flatfish” means Dover sole, Greenland turbot, and deepsea sole. 

5. “Shallow-water flatfish” means flatfish not including “deep-water flatfish,” flathead sole, rex sole, or arrowtooth flounder. 

5. Sablefish is allocated to trawl and hook-and-line gears for 2007 and to trawl gear in 2008. Tables 3 and 4 list these amounts. 

7.“Pacific ocean perch” means Sebastes alutus. 

8.“Shortraker rockfish” means Sebastes borealis. 

9.“Rougheye rockfish” means Sebastes aleutianus. 

10.“Qther rockfish” in the Western and Central Regulatory Areas and in the West Yakutat District means slope rockfish and demersal shelf 
rockfish. The category “other reckfish” in the SEO District means slope rockfish. 

11.“Slope rockfish” means Sebastes aurora (aurora), S. melanostomus (blackgill), S. paucispinis (bocaccio), S. goodei (chilipepper), S. crameri 
phn S. elongatus (greenstriped), S. variegatus (harlequin), S. wilsoni (pygmy), S. babcocki (redbanded), S. proriger (redstripe), S. 
zacentrus (sharpchin), S. jordani (shortbelly), S. brevispinis (silvergrey), S. diploproa (splitnose), S. saxicola (stripetail), S. miniatus (vermilion), 
and S. reedi palma tn the Eastern GOA only, slope rockfish also includes northern rockfish, S. polyspinous. 

12.“Northern rockfish” means Sebastes polyspinis. : 

13. “Pelagic shelf rockfish” means Sebastes ciliatus (dark), S. variabilis (dusky), S. entomelas (widow), and S. flavidus (yellowtail). 

14. Big skate means Raja binoculata. 

15. Longnose skate means Raja rhina. 

16.Other skates means Bathyraja spp. 

17.“Demergal shelf rockfish’ means Sebastes neg gpd (canary), S. nebulosus (china), S. caurinus (copper), S. maliger (quillback), S. 
helvomaculatus (rosethorn), S. nigrocinctus (tiger), and S. ruberrimus (yelloweye). 

18.“Other species” means sculpins, sharks, squid, and octopus. There is no OFL or ABC for “other species.” The FMP specifies that the 
amount for ‘the “other species” category be set at an amount less than or equal to 5% of the combined TAC amounts for target species. 

19. The total ABC and OFL is the sum of the ABCs and OFLs for assessed target species. 


TABLE 2 PROPOSED 2008 ABCs, TACS, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST YAKUTAT (W/C/ 
WYK), WESTERN (W), CENTRAL (C), EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT (WYK), 
SOUTHEAST OUTSIDE (SEO), AND GULFWIDE (GW) DISTRICTS OF THE GULF OF ALASKA 


(values are rounded to the nearest metric ton) 


Total Species Area’ ABC TAC 


Pollock? Shumagin (610) 23,908 23,908 


Chirikof (620) 25,209 25,209 


Kodiak (630) 15,252 15,252 


WYK (640) 1,481 1,481 
Subtotal W/C/WYK 65,850 65,850 


SEO (650) 6,157 6,157 


72,007 72,007 


Pacific cod® WwW 15,639 11,729 


22,055 16,541 


2,406 
40,100 30,435 
Flatfish* (deep-water) 421 421 


: 
| 92,700 
na 
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TABLE 2 PROPOSED 2008 ABCs, TACs, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST YAKUTAT 7 (WIC/ 
WYK), WESTERN (W), CENTRAL (C), EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT (WYK), 
SOUTHEAST OUTSIDE (SEO), AND GULFWIDE (GW) DISTRICTS OF THE GULF OF ALASKA—Continued 

{ (values are rounded to the nearest metric ton) 


* Total Species Area! ABC TAC 


980 


1,389 


8,600 |: 


Flathead sole Ww 11,435 


27,313 


2,192 


60 


41,000 


Flatfish®(shallow- 24,720 
water) 


24,258 


628 


1,844 


51,450 62,418 


Arrowtooth flounder 21,237 na 


142,155 ; n/a 


16,811 “2; na 


7,197} nla 


187,400 


2,213 


5,278 


1,888 


2,921 


4,809 


12,300 


Pacific ocean perch’ WwW 4,341 


7,751 


1,150 


1,658 


| 
| | 
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TABLE 2 PROPOSED 2008 ABCs, TACs, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST YAKUTAT (W/C/ 
WYK), WESTERN (W), CENTRAL (C), EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT (WYK), 
SOUTHEAST OUTSIDE — AND GULFWIDE (GW) DISTRICTS OF THE GULF OF ALASKA—Continued 

(values are rounded to the nearest metric ton) 


Total Species Area’ ABC TAC 


Subtotal E 


Total 


Shortraker rockfish® 


Rougheye rockfish? 


Other rockfish1°11 


Northern rockfish*1:12 


Pelagic shelf rock- 
fish’? 


Thornyhead rockfish 


Big skates" 


Longnose skates'> 


vl 


75444 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006/ Proposed Rules 


TABLE 2 PROPOSED 2008 ABCs, TACS, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST YAKUTAT (W/C/ 
WYK), WESTERN (W), CENTRAL (C), EASTERN (E) REGULATORY AREAS, AND IN THE WEST YAKUTAT (WYK), 
SOUTHEAST OUTSIDE (SEO), AND GULFWIDE (GW) DISTRICTS OF THE GULF OF ALASKA—Continued 

(values are rounded to the nearest metric ton) 


ABC TAC 
E 861 


Total Species Area’ 


2,895 


Other skates'® 1,617 


Demersal shelf rock- 
fish’ 


Atka mackerel 


410 


1,500 


Other species'® 4,500 


TOTAL’? 469,755 

1. Regulatory areas and districts are defined at § 679.2. 

2. Pollock is apportioned in the Western/Central Regulatory Areas among three statistical areas. During the A season, the apportionment is 
based on an adjusted estimate of the relative distribution of pollock biomass of approximately 22%, 57%, and 21% in Statistical Areas 610, 620, 
and 630, respectively. During the B season, the apportionment is based on the relative distribution of pollock biomass at 22%, 69%, and 9% in 
Statistical Areas 610, 620, and 630, respectively. During the C and D seasons, the apportionment is based on the relative distribution of pollock 
biomass at 53%, 15%, and 32% in Statistical Areas 610, 620, and 630, respectively. Tables 5 and 6 list the proposed 2007 and 2008 seasonal 
apportionments. in the West Yakutat and Southeast Outside Districts of the Eastern Regulatory Area, pollock is not divided into seasonal allow- 
ances. 

3. The annual Pacific cod TAC is apportioned 60% to an A season and 40% to a B season in the Western and Central Regulatory Areas of the 
GOA. Pacific cod is allocated 90% for processing by the inshore component and 10% for processing by the offshore component. Tables 7 and 8 
list the 2007 and 2008 proposed seasonal apportionments and component allocations of TAC. 


251,092 579,954 


. “Deep-water flatfish” means Dover sole, Greenland turbot, and deepsea sole. 

. “Shallow-water flatfish” means flatfish not including “deep-water flatfish,” flatheador arrowtooth flounder. 

. Sablefish is allocated to trawl and hook-and-line gears for 2007 and to trawl gear in 2008. Tables 3 and 4 list these amounts. 

. "Pacific ocean perch” means Sebastes alutus. 

. “Shortraker rockfish” means Sebastes borealis. 

. "Rougheye rockfish” means Sebastes aleutianus. 

10. “Other rockfish” in the Western and Central Regulatory Areas and in the West Yakutat District means slope rockfish and demersal shelf — 

rockfish. The category “other rockfish” in the SEO District means slope rockfish. 


11. “Slope 


rockfish” means Sebastes aurora (aurora), S. melanostomus (blackgill), S. paucispinis (bocaccio), S. goodei (chilipepper), S. crameri 


(darkblotch), S. elongatus (greenstriped), S. variegatus (harlequin), S. wilsoni (pygmy), S. babcocki (redbanded), S. proriger (redstripe), S. 
zacentrus (sharpchin), S. ison (shortbelly), S. brevispinis (silvergrey), S. diploproa (splitnose), S. saxicola (stripetail), S. miniatus (vermilion), 


and S. reedi (yellowmouth 


12. ”Northern rockfish” means Sebastes polyspinis. 
. “Pelagic shelf rockfish” means Sebastes ciliatus (dark), S. variabilis (dusky), S. entomelas (widow), and S. flavidus (yellowtail). 


. Big skate means Raja binoculata. 
. Longnose skate means Raja rhina. 
. Other skates means Bathyraja spp. 


. In the Eastern GOA only, slope rockfish also includes northern rockfish, S. polyspinous. 


. “"Demersal shelf rockfish” means Sebastes pinniger (canary), S. nebulosus (china), S. caurinus (copper), S. maliger (quillback), S. 
helvomaculatus (rosethorn), S. nigrocinctus (tiger), and S. ruberrimus (yelloweye). : ‘ 
18. “Other species” means sculpins, sharks, squid, and octopus. There is no OFL or ABC for “other species.” The FMP specifies that the 


amount for the ” 


19. The total ABC and OFL is the sum of the ABCs and OFLs for assessed target species. 


Proposed Apportionment of Reserves 


Section 679.20(b)(2) requires that 20 
percent of each TAC for pollock, Pacific 
cod, flatfish, and the ‘“‘other species” 
category be set aside in reserves for 
possible apportionment at a later date. 
In 2006, NMFS apportioned all of the 
reserves in the final harvest 
specifications. For 2007 and 2008, 
NMFS proposes apportionment of all of 
the reserves for pollock, Pacific cod, 
flatfish, and “other species.” 
Specifications of TAC listed in Tables 1 
and 2 reflect apportionment of reserve 
amounts for these species and species 


groups. 


Proposed Allocations of the Sablefish 
TAC Amounts to Vessels Using Hook- 
and-Line and Trawl Gear 


Sections 679.20(a)(4)(i) and (ii) 
require allocation of sablefish TACs for 
each of the regulatory areas and districts 
to hook-and-line and trawl gear. In the 
Western and Central Regulatory Areas, 
80 percent of each TAC is allocated to 
hook-and-line gear, and 20 percent of 
each TAC is allocated to trawl gear. In 
the Eastern GOA, 95 percent of the TAC 
is allocated to hook-and-line gear and 5 
percent is allocated to trawl gear. The 
trawl gear allocation in the Eastern GOA 
may only be used to support incidental 
catch of sablefish in directed fisheries 
for other target species 
(§ 679.20(a)(4)(i)). In recognition of the 


other species” category be set at an amount less than or equal to 5% of the combined TAC amounts for target species. 


trawl ban in the SEO District of the 
Eastern GOA, the Council recommended 
and NMFS proposes that the allocation 
of 5 percent of the combined Eastern 
Regulatory Area sablefish TAC be 
available to trawl gear in the WYK 
District and the remainder to vessels 
using hook-and-line gear. As a result, 
NMFS proposes to allocate 100 percent 
of the sablefish TAC in the SEO District 
to vessels using hook-and-line gear. The 
Council recommended that only trawl 
sablefish TAC be established biennially. 
This recommendation results in a 
proposed 2007 allocation of 268 mt to 
trawl gear and 1,835 mt to hook-and- 
line gear in the WYK District and 3,254 
mt to hook-and-line gear in the SEO 
District. Table 3 lists the allocations of 
the proposed 2007 sablefish TACs 


| 
| 
| 
SY 
16 
| 
| 
| | 
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between hook-and-line gear and trawl 
gear. Table 4 lists the allocations of the 
proposed 2008 sablefish TACs to trawl 
gear. 


TABLE 3 - PROPOSED 2007 SABLEFISH 
TAC SPECIFICATIONS IN THE GULF 
OF ALASKA AND ALLOCATIONS TO 
HOOK-AND-LINE AND TRAWL GEAR 
(VALUES ARE ROUNDED TO THE 
NEAREST METRIC TON) 


Hook- 
and- Trawl 

line al- | alloca- 
loca- tion 
tion 


Area/district TAC 


Western 

Central 

West Yakutat 

Southeast Out- 
side 3,254 

Total 13,700 


2,464 
5,879 
2,103 


1,971 493 
4,703 | 1,176 
1,835 268 


3,254 0 
11,763 | 1,937 


TABLE 4 - PROPOSED 2008 SABLEFISH 
TAC SPECIFICATIONS IN THE GULF 
OF ALASKA AND ALLOCATION TO 
TRAWL GEAR(VALUES ARE ROUNDED 
TO THE NEAREST METRIC TON) 


Hook- 
Trawl 
alloca- 
tion 


Area/district 


2,213 443 
5,278 1,056 
1,888 240 


Western 

Central 

West Yakutat 

Southeast Out- 
side 2,921 0 

Total 12,300 1,739 


1The Council recommended that harvest 
specifications for the hook-and-line gear sable- 
fish Individual Fishing Quota fisheries be lim- 
ited to 1 year. 


Proposed Apportionments of Pollock 
TAC Among Seasons and Regulatory 
Areas, and Allocations for Processing 
by Inshore and Offshore Components 


In the GOA, pollock is apportioned by 
season and area, and is further divided 
between inshore and offshore © 
processing components. Pursuant to 
§ 679.20(a)(5)(iv)(B), the annual pollock 
TAC specified for the Western and 
Central Regulatory Areas of the GOA is 
apportioned into four equal seasonal 
allowances of 25 percent. As established 
by § 679.23(d)(2)(i) through (iv), the A, 
B, C, and D season allowances are 
available from January 20 through 
March 10, March 10 through May 31, 
August 25 through October 1, and 
October 1 through November 1, 
respectively. 

Pollock TACs in the Western and 
Central Regulatory Areas of the GOA are 
apportioned among statistical areas 610, 
620, and 630. In the A and B seasons, 
the apportionments are in proportion to 
the distribution of pollock biomass 
based on a composite of NMFS winter 
surveys. In the C and D seasons, the 
apportionments are in proportion to the 
distribution of pollock biomass based on 
the four most recent NMFS summer 


‘surveys. For 2007 and 2008, the Council 


recommended averaging the winter and 
summer distribution of pollock in the 
Central Regulatory Area for the A 
season. The average is intended to 
reflect the distribution of pollock as 
indicated by the historic performance of 
the fishery during the A season. Within 
any fishing year, the underage or 
overage of a seasonal allowance may be 
added to, or subtracted from, 
subsequent seasonal allowances. The 
rollover amount is limited to 20 percent 


of the unharvested seasonal 
apportionment for the statistical area. 
Any unharvested pollock above the 20 
percent limit could be further 
distributed to the other statistical areas, 
in proportion to the estimated biomass 
in the subsequent season in those 
statistical areas (§ 679.20(a)(5)(iv)(B)). 
The WYK and SEO District pollock 
TACs of 1,447 mt and 6,157 mt in 2007 
and 1,481 mt and 6,157 mt in 2008, 
respectively, are not allocated by 
season. 


Section 679.20(a)(6)(i) requires the 
allocation of 100 percent of the pollock 
TAC in all regulatory areas and all 
seasonal allowances to vessels catching 
pollock for processing by the inshore 
component after subtraction of amounts 
that are projected by the Regional 
Administrator to be caught by, or 
delivered to, the offshore component 
incidental to directed fishing for other 
groundfish species. The amount of 
pollock available for harvest by vessels 
harvesting pollock for processing by the 
offshore component is that amount 
actually taken as incidental catch during 
directed fishing for groundfish species 
other than pollock, up to the maximum 
retainable amounts allowed under 
§ 679.20(e) and (f). At this time, these 
incidental catch amounts are unknown 
and will be determined during the 
fishing year. 


The proposed 2007 and 2008 seasonal 
biomass distribution of pollock in the 
Western and Central Regulatory Areas, 
area apportionments, and seasonal 
apportionments for the A, B, C, and D 
seasons are summarized in Tables 5 and 
6, except that amounts of pollock for 
processing by the inshore and offshore 
components are not shown. 


TABLE 5 - PROPOSED 2007 DISTRIBUTION OF POLLOCK IN THE CENTRAL AND WESTERN REGULATORY AREAS OF THE 
GULF OF ALASKA; SEASONAL BIOMASS DISTRIBUTION, AREA APPORTIONMENTS; AND SEASONAL ALLOWANCES OF AN- 


NUAL TAC 


(values are rounded to the nearest metric ton)(area apportionments resulting from seasonal distribution of biomass) 


Season 


Shumagin(Area 
610) 


Chirikof(area 


Kodiak(area 630) 


Total 


nnual Total 


3,402 (21.63%) 
3,401 (21.63%) 
8,280 (52.65%) 
8,280 (52.65%) 

23,363 


9,042 (57.50%) 
10,821 (68.81%) 
2,386 (15.17%) 
2,386 (15.17%) 
24,635 


3,282 (20.87%) | 


1,503 (9.56%) 
5,060 (32.17%) 
5,060 (32.17%) 

14,905 


15,726 (100%) 
15,725 (100%) 
15,726 (100%) 
15,726 (100%) 

62,903 
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TABLE 6 - PROPOSED 2008 DISTRIBUTION OF POLLOCK IN THE CENTRAL AND WESTERN REGULATORY AREAS OF THE 
GULF OF ALASKA; SEASONAL BIOMASS DISTRIBUTION, AREA APPORTIONMENTS; AND SEASONAL ALLOWANCES OF AN- 


NUAL TAC 


(values are rounded to the nearest metric ton)(area apportionments resulting from seasonal distribution of biomass) 


Season 


Shumagin(Area 
610) 


Chirikof(area 
620) 


Kodiak(area 630) 


Total 


A 
B 
Cc 
D 
An 


3,481 (21.63%) 
3,481 (21.63%) 
8,473 (52.65%) 
8,473 (52.65%) 

23,908 


9,254 (57.50%) 
11,073 (68.81%) 
2,441 (15.17%) 
2,441 (15.17%) 
25,209 


3,358 (20.87%) 
1,538 (9.56%) 
5,178 (32.17%) 
5,178 (32.17%) 
15,252 


16,093 (100%) 
16,092 (100%) 
16,092 (100%) 
16,092 (100%) 

64,369 


Proposed Seasonal Apportionments of 
Pacific Cod TAC and Allocations for 
Processing of Pacific Cod TAC Between 
Inshore and Offshore Components 


Pacific cod fishing is divided into two 
seasons in the Western and Central 
Regulatory Areas of the GOA. For hook- 
and-line, pot, and jig gear, the A season 
is January 1 through June 10, and the B 
season is September 1 through 
December 31. For trawl gear, the A 
season is January 20 through June 10, 
and the B season is September 1 through 
November 1 (§ 679.23(d)(3)). After 
subtraction of incidental catch, 60 
percent and 40 percent of the annual 


TAC will be available for harvest during 
the A and B seasons, respectively, and 
will be apportioned between the inshore 


- and offshore processing components, as 


provided in § 679.20(a)(6)(ii). Between 
the A and the B seasons, directed 
fishing for Pacific cod is closed, and 
fishermen participating in other 
directed fisheries may retain Pacific cod 
up to the maximum retainable amounts 
allowed under § 679.20(e) and (f). Under 
§ 679.20(a)(11)(ii), any overage or 
underage of Pacific cod allowance from 
the A season may be subtracted from or 
added to the subsequent B season 
allowance. 


Section 679.20(a)(6)(ii) requires the 
allocation of the Pacific cod TAC 
apportionment in all regulatory areas 
between vessels catching Pacific cod for 
processing by the inshore and offshore 
components. Ninety percent of the 
Pacific cod TAC in each regulatory area 
is allocated to vessels catching Pacific 
cod for processing by the inshore 
component. The remaining 10 percent 
of the TAC is allocated to vessels 
catching Pacific cod for processing by 
the offshore component. These seasonal 
apportionments and allocations of the 
proposed 2007 and 2008 Pacific cod 
TACs are listed in Tables 7 and 8, 
respectively. 


TABLE 7 - PROPOSED 2007 SEASONAL APPORTIONMENTS AND ALLOCATION OF PACIFIC COD TAC AMOUNTS IN THE GULF 
OF ALASKA; ALLOCATIONS FOR PROCESSING BY THE INSHORE AND OFFSHORE COMPONENTS 


(values are rounded to the nearest metric ton) 


Component alloca- 
Regu- tion 
latory 
area Inshore 
(90%) 


Offshore 
(10%) 


Total 


17,228 
10,337 
6,891 
24,296 
14,578 
9,718 
3,181 
44,705 


Western 15,505 1,723 
9,303 1,034 
6,202 689 
21,866 2,430 
13,120 1,458 
8,746 972 
2,863 318 
40,234 4, 471 


Central 


Eastern 


TABLE 8 - PROPOSED 2008 SEASONAL APPORTIONMENTS AND ALLOCATION OF PACIFIC COD TAC AMOUNTS IN THE GULF 
' OF ALASKA; ALLOCATIONS FOR PROCESSING BY THE INSHORE AND OFFSHORE COMPONENTS 


(values are rounded to the nearest metric ton) 


Component alloca- 
Regu- ion 

latory 
area Inshore 
(90%) 


Offshore 


Western 10,556 
6,334 
4,222 

14,887 

11,019 
5,955 
1,949 

27,392 


Central 


Eastern 


| | 
| 
nual Total 
A season (60%) 
B season (40%) 
A season (60%) 
B season (40%) 
A season (60%) 704 
B season (40%) = 
A season (60%) ‘ 992 
B season (40%) Me 
Total | 3,043 | 
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Proposed Apportionments to the 
Central GOA Rockfish Pilot Program 


After deducting incidental catch 
needs in other directed groundfish 
fisheries in the Central Regulatory Area, 
5 percent (2.5 percent to trawl gear and 
2.5 percent to fixed gear) of the 
proposed TACs for Pacific ocean perch, 
northern rockfish, and pelagic shelf 


rockfish in the Central Regulatory Area — 


would be allocated to the entry level 
rockfish fishery and the remaining 95 
percent to those vessels eligible to 
participate in the Rockfish Program as 
described in the proposed and final 
rules for the Rockfish Program (71 FR 
33040, June 7, 2006 and 71 FR 67210, 
November 20, 2006, respectively). 
NMFS proposes the 2007 and 2008 
incidental catch amounts of 120 mt for 
northern rockfish, 100 mt for pelagic 
shelf rockfish, and 330 mt for Pacific 
ocean perch for other directed 
groundfish fisheries in the Central 
Regulatory Area. These proposed 
amounts are based on the 2003 through 
2006 average incidental catch in the 
Central Regulatory Area by these other 
groundfish fisheries. 


Proposed Halibut PSC Limits 


Section 679.21(d) establishes annual 
halibut PSC limit apportionments to 
trawl and hook-and-line gear and may 
establish apportionments for pot gear. In 
October 2006, the Council 


recommended that NMFS maintain the - 


2006 halibut PSC limits of 2,000 mt for 
the trawl] fisheries and 300 mt for the 
hook-and-line fisheries. Ten mt of the 
hook-and-line limit is further allocated 
to the demersal shelf rockfish (DSR) 
fishery in the SEO District. The DSR 
fishery is defined at 


§ 679.21(d)(4)(iii)(A). This fishery has 
been apportioned 10 mt in recognition 
of its small scale harvests. Most vessels 
in the DSR fishery are less than 60 ft 
(18.3 m) length overall (LOA) making 
them exempt from observer coverage. 
Therefore, observer data are not 
available to verify actual bycatch 
amounts. NMFS assumes the halibut 
bycatch in the DSR fishery is low 
because of the short soak times for the 
gear and short duration of the fishery. 
Also, the DSR fishery occurs in the 
winter when less overlap occurs in the 
distribution of DSR and halibut. 
Section 679.21(d)(4) authorizes the 
exemption of specified non-trawl 
fisheries from the halibut PSC limit. As 
in past years, NMFS, after consultation 
with the Council, proposes to exempt 
pot gear, jig gear, and the sablefish IFQ 
(Individual Fishing Quota) hook-and- © 
line gear fishery categories from the 
non-trawl halibut PSC limit for 2007 
and 2008. The Council recommended 
these exemptions because: (1) the pot 
gear fisheries have low halibut bycatch 
mortality (averaging 18 mt annually 
from 2001 through 2005 and 21 mt 
through November 4, 2006); (2) the 
sablefish and halibut IFQ fisheries have 
low halibut bycatch mortality because 
the IFQ program requires legal-sized 
halibut to be retained by vessels using 
hook-and-line gear if a halibut IFQ 
permit holder is aboard and is holding 
unused halibut IFQ; and (3) halibut 
mortality for the jig gear fisheries is 
assumed to be negligible although it 
cannot be estimated because these 
vessels do not carry observers. Halibut 
mortality is assumed to be very low in 
the jig gear fisheries given the small 
amount of groundfish harvested by jig 


gear (averaging 298 mt annually from 
2001 through 2005 and 115 mt through 
October 7, 2006), the selective nature of 
jig gear, and the likelihood that halibut 
caught with jig gear have a high survival 
rate when released. 

Section 679.21(d)(5) provides NMFS 
with the authority to seasonally - 
apportion the halibut PSC limits after 
consultation with the Council. The FMP 
and regulations require that the Council 
and NMFS consider the following 
information in seasonally apportioning ~ 
halibut PSC limits: (1) seasonal 
distribution of halibut, (2) seasonal 
distribution of target groundfish species 
relative to halibut distribution, (3) 
expected halibut bycatch needs on a 
seasonal basis relative to changes in 
halibut biomass and expected catch of 
target groundfish species, (4) expected 
bycatch rates on a seasonal basis, (5) 
expected changes in directed groundfish 
fishing seasons, (6) expected actual start 
of fishing effort, and (7) economic 
effects of establishing seasonal halibut 
allocations on segments of the target 
groundfish industry. 

The final 2006 and 2007 harvest 
specifications (71 FR 10870, March 3, 
2006) summarized the Council and 
NMFS’ findings with respect to each of 
these FMP considerations. The Council 
and NMFS’ findings for 2007 and 2008 
are unchanged from 2006. Table 9 lists 
the 2007 and 2008 proposed Pacific 
halibut PSC limits and apportionments. 
Sections 679.21(d)(5){iii) and (iv) 
specify that any underages or overages 
in a seasonal apportionment of a PSC 
limit will be deducted from or added to 
the next respective seasonal 
apportionment within the 2007 and 
2008 fishing years. 


TABLE 9 - PROPOSED 2007 AND 2008 PACIFIC HALIBUT PSC Limits, ALLOWANCES, AND APPORTIONMENTS 


(values are in metric tons) 


Trawl gear 


Hook-and-line gear’ 


Dates 


Amount 


Other than DSR 


DSR 


Dates 


Amount Dates Amount 


January 20—April 1 


550 


January 1—June 10 


January 1- 10 
December 31 (100%) 


(27.5%) 

April 1-July 1 400 June 10- 
September 1 
September 1- 


December 31 


(20%) 
July 1-September 1 600 (30%) 
September 1—October 1 
October 1—-December 31 
Total 


150 (7.5%) 
300 (15%) 
2,000 10 
(100%) (100%) 


1The Pacific halibut PSC iimit for hook-and-line gear is allocated to the demersal shelf rockfish (DSR) fishery and fisheries other than DSR. 
The hook-and-line sablefish fishery is exempt from halibut PSC limits. 


Section 679.21(d)(3)(ii) authorizes 
further apportionment of the trawl 


halibut PSC limit to trawl fishery 
categories. The annual apportionments 


are based on each category’s 
proportional share of the anticipated 


_ 250 

5 (2%) 

(12%) 
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halibut bycatch mortality during a 
fishing year and optimization of the 
total amount of groundfish harvest 
under the halibut PSC limit. The fishery 
categories for the trawl halibut PSC 
limits are (1) a deep-water species 
category, comprised of sablefish, 
rockfish, deep-water flatfish, rex sole - 


and arrowtooth flounder; and (2) a 
shallow-water species category, 
comprised of pollock, Pacific cod, 
shallow-water flatfish, flathead sole, 
Atka mackerel, skates, and “other 
species” (§ 679.21(d)(3)(iii)). Table 10 
lists the 2007 and 2008 proposed 
seasonal apportionments for the two 


fishery categories. Based on public 
comment and information contained in 
the final 2006 SAFE report, the Council 
may recommend, or NMFS may make, 
changes in the seasonal, gear-type, or 
fishery category apportionments of 
halibut PSC limits for the final 2007 and 
2008 harvest specifications. 


TABLE 10 - PROPOSED 2007 AND 2008 SEASONAL APPORTIONMENTS OF PACIFIC HALIBUT PSC TRAWL LIMITS BETWEEN 
THE TRAWL GEAR DEEP-WATER SPECIES CATEGORIES AND THE SHALLOW-WATER SPECIES CATEGORIES 


(values are in metric tons) 


Shal- 
low- 
water 


Deep-water 


January 20—April 1 

April 1—July 1 

July 1-September 1 
September 1—October 1 
Subtotal January 20—October 1 
October 1—-December 312 
Total 


450 
100 
200 
150 
900 
n/a 
n/a 


100 

300 

Any remainder 
800 


550 
400 
600 
150° 
1,700 
300 
2,000 


n/a 
n/a 


’ Vessels participating in coops in the Central Gulf of Alaska Pilot Rockfish Program will receive a portion of the third season (July 1- Sep- 
tember 1) deep-water category halibut PSC apportionment. At this time this amount is not known but will be posted later on the Alaska Region 
website at http://www.fakr.noaa.gov when it becomes available. 


2There is no apportionment between shallow-water and deep-water trawl fishery categories during the fifth season (October 1 through Decem- 


ber 31). 


Estimated Halibut Bycatch in Prior 
Years 


The best available information on 
estimated halibut bycatch is data 
collected by observers during 2006. The 
calculated halibut bycatch mortality by 
trawl, hook-and-line, and pot gears 
through October 7, 2006, is 1,893 mt, 
168 mt, and 16 mt, respectively, for a 
total halibut mortality of 2,077 mt. 

Halibut bycatch restrictions 
seasonally constrained trawl gear 
fisheries during the 2006 fishing year. 
Trawling during the second season 
closed for the deep-water species 
category April 27 (71 FR 25781, May 2, 
2006) and during the fourth season 
September 5 (71 FR 52754, September 7, 
2006). Trawling during the first season 
closed for the shallow-water species 
category from February 23 to February 
27 (71 FR 9977, February 28, 2006, and 
71 FR 10625, March 2, 2006) and during 
the second season on June 10 (71 FR 
34021, June 13, 2006). To prevent 
exceeding the fourth season halibut PSC 
limit for the shallow-water species 
category, directed fishing using trawl] 
gear was limited to four 12-hour open 
periods on September 1 (71 FR 51784, 
August 31, 2006), September 6 (71 FR 
53339, September 11, 2006), September 
20 (71 FR 55134, September 21, 2006), 
and September 25 (71 FR 56898, 
September 28, 2006). Trawling for all 
groundfish targets (with the exception of 
pollock by vessels using pelagic trawl 
gear) closed for the fifth season on 
October 8 (71 FR 60078, October 12, 


2006). Fishing for groundfish using 
hook-and-line gear has remained open 
in 2006 as the halibut PSC limit has not 
been reached (as of October 7, 2006). 
The amount of groundfish that trawl 
gear might have harvested if halibut PSC 
limits had not restricted the 2006 season 
is unknown. 


Expected Changes in Groundfish Stocks 
and Catch 


Proposed 2007 and 2008 ABCs for 
deep-water flatfish, flathead sole, 
arrowtooth flounder, Pacific ocean 
perch, northern rockfish, and pelagic 
shelf rockfish are higher than those 
established for 2006. However, the 
proposed 2007 and 2008 ABCs for 
pollock, Pacific cod, sablefish, rex sole, 
and “other species” are lower than 
those established for 2006. For the 
remaining target species, the Council 
recommended that ABC levels remain 
unchanged from 2006. More information 
on these changes is included in the final 
SAFE report (November 2005) and in 
the Council, SSC, and AP minutes from 
the October 2006 meeting available from 
the Council (see ADDRESSES). 


In the GOA, the total proposed TAC 
amounts are 264,367 mt for 2007, and 
251,092 mt for 2008, a decrease of about 
10.5 percent in 2007 and 14.0 percent in 
2008 from the 2006 TAC total of 291,950 
mt. Table 11 compares the final TACs 
for 2006 to the proposed TACs for 2007 
and 2008. 


TABLE 11 - COMPARISON OF FINAL 
2006 AND PROPOSED 2007 AND 
2008 TOTAL ALLOWABLE CATCH IN 
THE GULF OF ALASKA 

(values are rounded to the nearest metric ton) 


Species 2006 2007 2008 
Pollock 
Pacific cod 
Sablefish 
Rex sole 
“Other 
species” 
Deep- 
water 
flatfish 
Flathead 
sole 
Arrowtooth 
flounder 
Pacific 
ocean 
perch 
Northern 
rockfish 
Pelagic 
shelf 
rockfish 


86,807 
52,264 
14,840 

9,200 


70,507 
44,705 
13,700 

8,700 


72,007 
30,435 
12,300 

8,600 


13,856 4,500 4,500 


8,665 8,677 8,677 


9,077 9,148 9,252 


38,000 | 43,000; 43,000 


14,261 14,699 14,900 


5,091 5,900 5,800 


5,436 5,461 6,251 


Current Estimates of Halibut Biomass 
and Stock Condition 


The most recent halibut stock 
assessment was conducted by the 
International Pacific Halibut 
Commission (IPHC) in December 2005 
for the 2006 commercial fishery. The 
2005 assessment methods are 
unchanged from the previous year. The 
current exploitable halibut biomass in 


Federal Register/Vol. 71, No. 241/ Friday, December 15, 2006/Proposed Rules 


75449 


Alaska for 2006 was estimated to be 
189,543 mt, down from 192,023 mt in 
2005. The female spawning biomass 
remains far above the minimum 
spawning biomass that occurred in the 
1970s. 

The exploitable biomass of the Pacific 
halibut stock apparently peaked at 
326,520 mt in 1988. According to the 
IPHC, the long-term average 
reproductive biomass for the Pacific 
halibut resource is estimated at 118,000 
mt. Long-term average yield is estimated 
at 26,980 mt, round weight. The species 
is fully utilized. Recent average catches 
(1994-2005) in the commercial halibut 
fisheries off Alaska have averaged 
34,169 mt, round weight. Catch in 
waters off Alaska is 27 percent higher 
than long-term potential yield for the 
entire halibut stock, reflecting the good 
condition of the Pacific halibut 
resource. In January 2006, the IPHC 
recommended Alaska commercial catch 
limits totaling 33,421 mt, round weight, 
in 2006, down from 34,459 mt in 2005. 
Through October 12, 2006, commercial 
hook-and line harvests of halibut off 
Alaska totaled 29,060 mt, round weight. 

In 2004, IPHC staff identified a 25 
percent harvest rate as a candidate target 
rate for use with the new population 
assessment, pending its evaluation 
using the sex-specific population model. 
This updated evaluation indicated that 
a harvest rate less than 25 percent 
would result in a 50 percent lower 
probability that the stock biomass 
would reach a level requiring reductions 
in harvest rate. For 2006, the IPHC staff 
recommended a harvest rate of 22.5 
percent for Areas 2C and 3A, 20 percent 
in Areas 3B and 4A, and 15 percent in 
Areas 4B and 4CDE. These are the same 
rates as used in 2005 except in Areas 4B 
and 4CDE, where-the rate has been 
reduced from 20 percent to 15 percent. 
For Area 4B, the continued decline in 
biomass relative to the estimated 
historical minimum, the lack of 
recruitment, and a new analysis of 
productivity, prompted the IPHC staff to 
recommend the lower harvest rate of 15 
percent. Similarly for Area 4CDE, the 
sharp decline in survey and commercial 
catch rates resulted in the IPHC staff’s 
recommendation of a 15 percent harvest 
rate. 

Additional information on the Pacific 
halibut stock assessment may be found 
in the IPHC’s 2005 Pacific halibut stock 
assessment (December 2005), available 
on the IPHC website at http:// 
www.iphc.washington.edu. The IPHC 
will consider the 2006 Pacific halibut 
assessment for 2007 at its January 2007 
annual meeting when it sets the 2007 
commercial halibut fishery quotas. 


Other Factors 


The allowable commercial catch of 
halibut will be adjusted to account for 
the overall halibut PSC mortality limit 
established for groundfish fisheries. The 
2007 and 2008 groundfish fisheries are 
expected to use the entire proposed 
annual halibut PSC limit of 2,300 mt. 
The allowable directed commercial 
catch is determined by first accounting 
for recreational and subsistence catch, 
waste, and bycatch mortality, and then 
providing the remainder to the directed 
fishery. Groundfish fishing is not 
expected to adversely affect the halibut 
stocks. Methods available for reducing 
halibut bycatch include: (1) publication 
of individual vessel bycatch rates on the 
NMFS Alaska Region website at hittp:// 
www.fakr.noaa.gov, (2) modifications to 
gear, (3) changes in groundfish fishing 
seasons, (4) individual transferable 
quota programs, and (5) time/area 
closures. 

Reductions in groundfish TAC 
amounts provide no incentive for 
fishermen to reduce bycatch rates. Costs 
that would be imposed on fishermen as 
a result of reducing TAC amounts 
depend on the species and amounts of 
groundfish foregone. 

Under § 679.2, the definition of 
‘Authorized fishing gear’ specifies 
requirements for biodegradable panels 
and tunnel openings for groundfish pots 
to reduce halibut bycatch. As a result, 
low bycatch and mortality rates of 
halibut in pot fisheries have justified 
exempting pot gear from PSC limits. 

The regulations at § 679.2 under 
“Authorized fishing gear,” also define 
“pelagic trawl gear” in a manner 
intended to reduce bycatch of halibut by 
displacing fishing effort off the bottom 
of the sea floor when certain halibut 
bycatch levels are reached during the 
fishing year. The definition provides 
standards for physical conformation and 
performance of the trawl gear in terms 
of crab bycatch (§ 679.7(a)(14)). 
Furthermore, all hook-and-line vessel 
operators are required to employ careful 
release measures when handling halibut 
bycatch (§ 679.7(a)(13)). These measures 
are intended to reduce handling 
mortality, thereby lowering overall 
halibut bycatch mortality in the 
groundfish fisheries, and to increase the 
amount of groundfish harvested under 
the available halibut mortality bycatch 
limits. 

NMFS and the Council will review 
the methods available for reducing 
halibut bycatch listed here to determine 
their effectiveness, and will initiate 
changes, as necessary, in response to 
this review or to public testimony and 
comment. 


Halibut Discard Mortality Rates 


The Council recommends and NMFS 
proposes that the halibut discard 
mortality rates (DMRs) developed and 
recommended by the staff of the IPHC 
for the 2007 and 2008 GOA groundfish 
fisheries be used to monitor the 2007 
and 2008 GOA proposed halibut 
bycatch mortality limits. The IPHC 
recommended use of long-term average 
DMRs for the 2007 and 2008 groundfish 
fisheries. The IPHC will analyze 
observer data annually and recommend 
changes to the DMRs where a fishery 
DMR shows large variation from the 
mean. Most of the IPHC’s assumed 
DMRs were based on an average of 
mortality rates determined from NMFS 
observer data collected between 1996 
and 2005. Long-term average DMRs 
were not available for some fisheries, so 
rates from the most recent years were 
used. For the “other species”’ and skate 
fisheries, where insufficient mortality 
data are available, the mortality rate of 
halibut caught in the Pacific cod fishery 
for each gear type was recommended as 
a default rate. The GOA DMRs proposed 
for 2007 and 2008 are revised from 
those used in 2006. The DMRs for hook- 
and-line target fisheries range from 10 to 
14 percent. The DMRs for trawl target 
fisheries range from 53 to 76 percent. 
The DMRs for all pot target fisheries is 
16 percent. Table 12 lists the 2007 and 
2008 proposed DMRs. A copy of the 
document justifying these DMRs is 
available from the Council (see 
ADDRESSES) and will be discussed in 
Appendix A of the final 2006 SAFE 
report to be released November 2006. 


TABLE 12 - PROPOSED 2007 AND 
2008 HALIBUT DISCARD MORTALITY 
RATES FOR VESSELS FISHING IN THE 
GULF OF ALASKA 


(values are percent of halibut bycatch 
assumed to be dead) 


Mortality 


Gear Rate (%) 


Target 


Hook-and-line | Other species 14 


Skates 
Pacific cod 


Rockfish 


Arrowtooth 
flounder 


Atka mackerel 


Deep-water flat- 
fish 


Flathead sole 
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TABLE 12 - PROPOSED 2007 AND TABLE 12 - PROPOSED 2007 AND from processing any pollock in the GOA 
2008 HALIBUT DISCARD MORTALITY 2008 HALIBUT DISCARD MORTALITY and any groundfish harvested in 
RATES FOR VESSELS FISHING IN THE RATES FOR VESSELS FISHING IN THE Statistical Area 630 of the GOA 
GULF OF ALASKA—Continued GuLF OF ALASKA—Continued 
at are less than 1m 
: Islands pollock landings totaled less 
Mortality | than 5,100 mt and that made 40 or more 
GOA groundfish landings from 1995 
through 1997 are exempt from these 


; Non-exempt American Fisheries Act Sideboard limits for non-exempt AFA 
Other species (AFA) Catcher Vessel Groundfish catcher vessels operating in the GOA are 
Skates Harvest and PSC Limits based on their traditional harvest levels 
of TAC in groundfish fisheries covered 
Pacific cod Section 679.64 established groundfish hy the GOA FMP. Section 

: harvesting and processing sideboard 679.64(b)(3)(iii) establishes the GOA 
Pelagic pollock limits on AFA catcher/processors and groundfish sideboard limits based on 


Sees nhl catcher vessels in the GOA. These the retained catch of non-exempt AFA 
sideboard limits are necessary to protect catcher vessels of each sideboard 

Rockfish the interests of fishermen and species from 1995 through 1997 divided 
processors who do not directly benefit by the TAC for that species over the. 

Sablefish from the AFA from fishermen and same period. These proposed amounts 


processors who receive exclusive ‘ 
Shallow-water harvesting and processing privileges are listed in Table 13 for 2007 and in 


Othe : processors are prohibited from 

: = harvesting any species of fish in the made by non-exempt AFA catcher 
Skates GOA (§ 679.7(k)(1)(ii)). The listed AFA _- Vessels will be deducted from the 
catcher/processors also are prohibited sideboard limits in Tables 13 and 14. 


Mortality 


. Gear Target Rate (%) Gear bireiyat Rate (%) 


TABLE 13 - PROPOSED 2007 GOA NON-EXEMPT AMERICAN FISHERIES ACT CATCHER VESSEL (CV) GROUNDFISH 
HARVEST SIDEBOARD LIMITS 
(values are rounded to nearest metric ton) 


Ratio of 1995-1997 non- 


2007 non-exempt AFA 
Area/season/component/gear | exempt AFA CV catch to 2007 TAC ; be 
1995-1997 TAC CV sideboard limit 


A Season (W/C areas only) 
|. January 20 - March 10 

Shumagin (610) 0,6112 
Chirikof (620) 0.1427 
Kodiak (630) 0.2438 


B Season (W/C areas only) 
March 10 - May 31 
Shumagin (610) 

Chirikof (620) 

-| Kodiak (630) 


C Season (W/C areas only) 
August 25 - October 1 

Shumagin (610) - 8,280 
Chirikof (620) 2,386 
Kodiak (630) 5,060 


D Season (W/C areas only) 
October 1 - November 1 

Shumagin (610) 8,280 
Chirikof (620) 2,386 
Kodiak (630) 5,060 


Annual 
WYK (640) ; 1,447 
SEO (650) 6,157 


A Season’ 

January 1 - June 10 
W inshore 9,303 
W offshore 1,034 
C inshore 13,120 


Pollock ; 
2079 
9,042 1,290 
3,282 800 
0.6112 3,401 2,079 
0.1427 10,821 1,544 
0.2438 1,503 366 : 
| 
340 
| 1,234 | 
5,061 | 
* 340 
1,234 | 
Pacific cod - 
1,324 
; 106 
947 | 
| 
| 
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TABLE 13 - PROPOSED 2007 GOA NON-EXEMPT AMERICAN FISHERIES ACT CATCHER VESSEL (CV) GROUNDFISH 
HARVEST SIDEBOARD LimitSs—Continued 
(values are rounded to nearest metric ton) 


Ratio of 1995-1997 non- 


2007 non-exempt AFA 
Area/season/component/gear exempt AFA CV catch to 2007 TAC : ie 
re 1995-1997 TAC CV sideboard limit 


C offshore 0.0721 
B Season? 

September 1 - December 31 
W inshore 0.1423 
W offshore 0.1026 
C inshore 0.0722 
C offshore 0.0721 


Annual 
E inshore 0.0079 
E offshore 0.0078 


Flatfish 
deep-water 


0.0000 
0.0670 
0.0171 


Rex sole 0.0010 
0.0402 


0.0153 


0.0036 
0.0261 
0.0048 


Flathead sole 


Flathead shallow-water 0.0156 
0.0598 


0.0126 


Arrowtooth flounder 0.0021 
0.0309 


0.0020 


mos|mos|mos|mos/|mos 


Sablefish W trawl gear 0.0000 
C trawl gear 0.0720 
E trawl gear 0.0488 


Pacific ocean perch 0.0623 
0.0866 


0.0466 


Shortraker rockfish 


0.0000 
0.0237 
0.0124 


Rougheye rockfish 0.0000 
0.0237 


0.0124 


Other rockfish 0.0034 
0.2065 


0.0000 


Northern rockfish 0.0003 


0.0336 


Pelagic shelf rockfish 0.0001 
0.0000 


0.0067 


Thornyhead rockfish 0.0308 
0.0308 


0.0308 


Big skates 0.0090 
0.0090 


0.0090 


Longnose skates 0.0090 


0.0090 


1,458 105 
6,202 883 
689 71 
8,746 631 
972 70 
4 2,863 
318 
421 0 : 
4,145 278 
4,111 70 
1,096 1 
5,207 209 
2,000 7 
5,000 131 
2,148 10 
4,500 70 
13,000 777 
8,000 17 
| 30,000 927 
493 
1,176 
268 
4,282 267 
| 7,646 662 
2,771 129 
153 0 
353 
4 
124 
557 
219 
577 2 
386 80 
1,719 
| 1,452 
3,270 
739 
513 16 
989 30 
707 22 
| 695 
2,250 
| 599 
65 1 
1,969 18 
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TABLE 13 - PROPOSED 2007 GOA NON-EXEMPT AMERICAN FISHERIES ACT CATCHER VESSEL (CV) GROUNDFISH 
HARVEST SIDEBOARD LimiTS—Continued 
(values are rounded to nearest metric ton) 


Ratio of 1995-1997 non- 


- 2007 non-exempt AFA 
Area/season/component/gear exempt AFA CV catch to 2007 TAC : tts 
9 41995-1997 TAC CV sideboard limit 


0.0090 861 


Other skates 0.0090 


Demersal shelf rockfish ‘ 0,0020 


Atka mackerel ‘| Gulfwide 0.0309 


Other species Gulfwide 0.0090 


1 The Pacific cod A season for trawl gear does not open until January 20. 
2 The Pacific cod B season for trawl gear closes November 1. 


TABLE 14 - PROPOSED 2008 GOA NON-EXEMPT AMERICAN FISHERIES ACT CATCHER VESSEL (CV) GROUNDFISH 
HARVEST SIDEBOARD LIMITS 
(values are rounded to nearest metric ton) 


Ratio of 1995-1997 non- 


2008 non-exempt AFA 
Area/season/component/gear exempt AFA CV catch to : Se: 
1995-1997 TAC CV sideboard limit 


A Season (W/C areas only) 
January 20 - March 10 
Shumagin (610) 2,128 
Chirikof (620) 1,321 
Kodiak (630) - 819 


B Season (W/C areas only) 
March 10 - May 31 
Shumagin (610) 

Chirikof (620) 

Kodiak (630) 


C Season (W/C areas only) 
August 25 - October 1 
Shumagin (610) 

Chirikof (620) 

Kodiak (630) 


D Season (W/C areas only) 
October 1 - November 1 
Shumagin (610) 

Chirikof (620) 

Kodiak (630) 


Annual 
WYK (640) 
SEO (650) 


A Season’ 

January 1 - June 10 
W inshore 

W offshore 

C inshore 

C offshore 

B Season? 
September 1 - December 31 
W inshore 

W offshore 

C inshore 

C offshore 


Annual 
E inshore 
| E offshore 


Ww 
Cc 


Pollock 
| 0.6112 3,481 2,128 
0.1427 11,073 1,580 
0.2438 1,538 375 
0.6112 8,473 5,179 
0.1427 2,441 348 
0.2438 5,178 1,262 
0.6112 8,473 5,179 
0.1427 2,441 348 
: 0.2438 5,178 1,262 
0.3499 1,481 
0.3499 6,157 
Pacific cod 
| 0.1423 6,334 901 | 
0.1026 704 72 _ 
0.0722 11,019 796 i 
0.0721 992 72 
| | 
| 
0.1423 4,222 
0.1026 469 48 | 
0.0722 5,955 433 
0.0721 662 48 
0.0079 1,949 15 
0.0078 216 2 | 
Flatfish | 0.0000 421 0 
deep-water 0.0670 4,145 278 : | 
| 
| 
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TABLE 14 - PROPOSED 2008 GOA NON-EXEMPT AMERICAN FISHERIES ACT CATCHER VESSEL (CV) GROUNDFISH a 
HARVEST SIDEBOARD LimiTts—Continued 


(values are rounded to nearest metric ton) % 
Ratio of 1995-1997 non- 
: 2008 non-exempt AFA 
Species Area/season/component/gear exempt AFA CV catch to 2008 TAC : “att 
1995-1997 TAC CV sideboard limit 
E 0.6171 4,111 70 
Rex sole Ww 0.0010 1,084 1 
Cc 0.0402 5,147 207 
E 0.0153 | 2,369 36 
Flathead sole w 0.0036 * 2,000 7 
Cc 0.0261 5,000 131 
E 0.0048 2,252 11 
Flathead shallow-water Ww 0.0156 4,500 70 
Cc 0.0598 13,000 777 
E 0.0126 2,472 31 
Arrowtooth flounder w 0.0021 8,000 oe 
Cc 0.0309 30,000 |” 927 
= 0.0020 5,000 10 ” 
Sablefish W trawl gear 0.0000 443 0 ; 
C trawl gear ‘0.0720 1,056 76 ate 
E trawl gear 0.0488 240 12 
Pacific ocean perch W 0.0623 4,341 270 
Cc 0.0866 7,751 671 
E 0.0466 2,808 131 
Shortraker. rockfish Ww 0.0000 153 0 
Cc 0.0237 353 8 
E 0.0124 337 4 
Rougheye rockfish WwW 0.0000 124 0 
Cc 0.0237 557 13 
E.. 0.0124 219 3 
Other rockfish Ww 0.0034 577 2 
Cc 0.2065 386 80 
E 0.0000 517 0 
Northern rockfish WwW 0.0003 1,719 1 
c 3 0.0336 4,181 141 
Pelagic shelf rockfish WwW 0.0001 1,653 0 
Cc 0.0000 3,571 0 
3 0.0067 847 6 
Thornyhead rockfish WwW 0.0308 513 16 
Cc 0.0308 989 30 
= 0.0308 707 22 
Big skates WwW 0.0090 695 6 
Cc 0.0090 2,250 20 
E 0.0090 599 5 
Longnose skates WwW 0.0090 65 1 
Cc 0.0090 1,969 18 
0.0090 861 8 
Other skates Gulfwide 0.0090 1,617 15 
Demersal shelf rockfish SEO 0,0020 410 | 1 
Atka mackerel Gulfwide 0.0309 1,500 46 
Other species Gulfwide 0.0090 4,500 41 


1 The Pacific cod A season for trawl gear does not open until January 20. 
2 The Pacific cod B season for trawl gear closes November 1. 


i 
| | 
| 
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The PSC sideboard limits for non- 
exempt AFA catcher vessels in the GOA 
are based on the aggregate retained 
groundfish catch by non-exempt AFA 


catcher vessels in each PSC target 
category from 1995 through 1997 
divided by the retained catch of all 
vessels in that fishery from 1995 


through 1997 (§ 679.64(b)(4)). Table 15 
lists these proposed amounts. 


TABLE 15 - PROPOSED 2007 AND 2008 NON-EXEMPT AMERICAN FISHERIES ACT CATCHER VESSEL HALIBUT PROHIBITED 
SPECIES CATCH (PSC) LimiTS FOR THE GOA 
s (values are in metric tons) 


Ratio of 1995-1997 non- 
exempt AFA CV re- 
tained catch to total re- 
tained catch 


2007 and 2008 
PSC limit 


2007 and 2008 non-ex- 


empt AFA CV PSC limit 


Target fishery 


Trawl 1st seasonal allowance 
January 20 - April 1 

Trawl 2nd seasonal allowance 
April 1- July 1 

Trawl 3rd seasonal allowance 


shallow-water 
deep-water 


shallow-water 


deep-water 


shallow-water 


0.340 


0.070 


0.340 


0.070 


0.340 


July 1 - September 1 


deep-water 


Trawi 4th seasonal allowance 


shallow-water 


September 1 - October 1 


deep-water 


Trawl 5th seasonal allowance 


October 1 - December 31 


all targets 


Non-AFA Crab Vessel Groundfish 
Sideboard Limits 


Section 680.22 establishes groundfish 
catch limits for vessels with a history of 
participation in the Bering Sea snow 
crab fishery to prevent these vessels 
from using the increased flexibility 
provided by the Crab Rationalization 
Program to expand their level of 
participation in the GOA groundfish 
fisheries. Sideboard limits restrict a 
vessel’s harvests to its historical 
landings in all GOA groundfish fisheries 
(except the fixed-gear sablefish fishery). 


Sideboard limits also apply to landings ~ 


made using a LLP license derived from 
the history of a restricted vessel, even if 
that LLP is used on another vessel. 
Sideboards limits for non-AFA crab 
vessels operating in the GOA are based 
on their traditional harvest levels of 
TAC in groundfish fisheries covered by 
the GOA FMP. Sections 680.22(d) and 
(e) base the groundfish sideboard limits 
in the GOA on the retained catch by 
non-AFA crab vessels of each sideboard 
species from 1996 through 2000 divided 
by the total retained harvest of that 
species over the same period. These 
proposed amounts are listed in Table 16 
for 2007 and in Table 17 for 2008. All 


targeted or incidental catch of sideboard 
species made by non-AFA crab vessels 
will be deducted from the sideboard 
limits in Tables 16 and 17. Vessels 
exempt from Pacific cod sideboards are 
those that landed less than 45,359 
kilograms of Bering Sea snow crab and 
more than 500 mt of groundfish (in 
round weight equivalents) from the 
GOA between January 1, 1996 and 
December 31, 2000, and any vessel 
named on an LLP that was generated in 
whole or in part by the fishing history 
of a vessel meeting the criteria in 

§ 680.22(a)(3). 


TABLE 16 - PROPOSED 2007 GOA NON-AMERICAN FISHERIES AcT CRAB VESSEL GROUNDFISH HARVEST SIDEBOARD 


LIMITS 
(values are rounded to nearest metric ton) 


Area/season/component/gear 


Ratio of 1996-2000 non- 
AFA crab vessel catch to 
1996-2000 total harvest 


Proposed 2007 non-AFA 
2007 crab vessel sideboard 
imit 


Chirikof (620) 
Kodiak (630) 


A Season (W/C areas only) 
January 20 - March 10 
Shumagin (610) 


Chirikof (620) 
Kodiak (630) 


B Season (W/C areas only) 
March 10 - May 31 
Shumagin (610) 


C Season (W/C areas only) 


— 
| | 
| | 
— 
— 
— 
— 
| 
0.0098 3,402 
0.0031 9,042 
0.0002 3,282 | 
0.0098 3,401 | 
P| 0.0031 10,821 
0.0002 1,503 
| 
| 
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TABLE 16 - PROPOSED 2007 GOA NON-AMERICAN FISHERIES ACT CRAB VESSEL GROUNDFISH HARVEST SIDEBOARD 
Limuits—Continued 


(values are rounded to nearest metric ton) 


Area/season/component/gear 


Ratio of 1996-2000 non- 
AFA crab vessel catch to 
1996-2000 total harvest 


Proposed 2007 
TAC 


Proposed 2007 non-AFA 
crab vessel sideboard 
limit 


August 25 - October 1° 
Shumagin (610) 
Chirikof (620) 

Kodiak (630) 


0.0098 
0.0031 
0.0002 


8,280 


D Season (W/C areas only) 
October 1 - November 1 
Shumagin (610) 

Chirikof (620) 

Kodiak (630) 


Annual 
WYK (640) 
SEO (650) 


Pacific cod 


A Season! 

January 1 - June 10 
W inshore 

W offshore 

C inshore 

C offshore 

B Season? 
September 1 - December 31 
W inshore 

W offshore 

C inshore 

C offshore 


Annual 
E inshore 
E offshore 


Flatfish 
deep-water 


Rex sole 


Flathead sole 


Flathead shallow-water 


Arrowtooth flounder 


mos|mos|mos|mosimos 


Sablefish 


W trawl gear 


Pacific ocean perch 


Shortraker rockfish 


ooo |; ooo oww onan 


Rougheye rockfish 


Other rockfish 


<=|mos|mos|mos 


81 
2,386 7 
5,060 1 
0.0098 8,280 
0.0031 2,386 7 
0.0002 5,060 1 : 
0.0000 1,447 
0.0000 6,157 
0.0902 9,303 839 
0.2046 1,034 212 
0.0383 13,120 502 i 
0.2074 1,458 302 
0.0902 6,202 559 oa 
0.2046; 689 141 
0.0383 8,746 335 
0.2074 972 202° x 
0.0110 2,863 
0.0000 318 
; 0.0035 421 
0.0000 4,145 
0.0000 4,111 | 
0.0000 1,096 
0.0000 5,207 
0.0000 2,397 a 
0.0002 2,000 
0.0004 5,000 
0.0000 2,148 
0.0059 4,500 
| 0.0001 13,000 
0.0000 2.472 
0.0004 8,000 
| 0.0001 30,000 
0.0000 5,000 7 
0.0000 493 
C trawl gear 0.0600 1,176 : 
E trawl gear 0.0000 268 ; 
0.0000 4,282 7 
| 0.0000 7,646 
| 0.0000 2,771 
0.0013 153 
0.0012 353 
0.0009 337 
0.0067 124 
0.0047 557 
0.0008 219 
| 0.0035 577 
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TABLE 16 - PROPOSED 2007 GOA NON-AMERICAN FISHERIES ACT CRAB VESSEL GROUNDFISH HARVEST SIDEBOARD 
Liuits—Continued 


(values are rounded to nearest metric ton) 


Ratio of 1996-2000 non- Proposed 2007. | Proposed 2007. non-AFA 
Area/season/component/gear AFA crab vessel catch to oS AC crab vessel sideboard 
1996-2000 total harvest limit 


0.0033 
0.0000 


0.0005 
0.0000 


0.0017 
0.0000 
0.0000 


0.0047 
0.0066 
0.0045 


0.0392 
0.0159 
0.0000 


WONN | CON 


Longnose skates 0.0392 
0.0159 


0.0000 


o-W 


Other skates 


2 


0.0176 |. 
Demersal shelf rockfish SEO 0,0000 


Atka mackerel Gulfwide . 0.0000 


Other species Gulfwide 0.0176 


1 The Pacific cod A season for trawl gear does not open until January 20. 
2 The Pacific cod B season for trawl gear closes November 1. 


TABLE 17- PROPOSED 2008 GOA NON-AMERICAN FISHERIES ACT CRAB VESSEL GROUNDFISH HARVEST SIDEBOARD ~ 
LIMITS 
(values are rounded to nearest metric ton) 


Ratio of 1996-2000 non- Proposed 2008 Proposed 2008 non-AFA 
A 


Area/season/component/gear AFA crab vessel catch to 
1996-2000 total harvest 


crab vessel sideboard 
limit 


A Season (W/C areas only) 
January 20 - March 10 
Shumagin (610) 

Chirikof (620) 

Kodiak (630) 


B Season (W/C areas only) 
March 10 - May 31 
Shumagin (610) 

Chirikof (620) 

Kodiak (630) 


C Season (W/C areas only) 
August 25 - October 1 
Shumagin (610) 

Chirikof (620) 

Kodiak (630) 


D Season (W/C areas only) 
October 1 - November 1 
Shumagin (610) 

Chirikof (620) 

Kodiak (630) 


Annual 
WYK (640) 


Northern rockfish 
Pelagic shelf rockfish | 
| 
Thornyhead rockfish | 
Big skates 
| 
Pollock 
0.0098 3,481 34 
0.0031 9,254 29 | 
L 0.0002 3,358 1 
| | 
0.0098 3,481 | 
0.0031 11,073 
0.0002 1,538 | 
r 
0.0098 8,473 83 
0.0031 2,441 8 | 
- 0.0002 5,178 1 
0.0098 8,473 83 
0.0031 2,441 8 1 
0.0002 5,178 1 
i 
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TABLE 17- PROPOSED 2008 GOA NON-AMERICAN FISHERIES ACT CRAB VESSEL GROUNDFISH HARVEST SIDEBOARD 2 
Limits—Continued 


(values are rounded to nearest metric ton) 


Ratio of 1996-2000 non- Proposed 2008 non-AFA 
Species Area/season/component/gear | AFA crab vessel catch to os 2008 crab vessel sideboard 
1996-2000 total harvest limit 
SEO (650) * 0.0000 6,157 0 
Pacific cod A Season’ 
January 1 - June 10 
W inshore 0.0902 6,334 571 
W offshore 0.2046 704 144 
C inshore 0.0383 11,019 422 s 
C offshore 0.2074 992 206 is 
B Season? : 
September 1 - December 31 _ 
W inshore 0.0902 4,222 381 
offshore 0.2046 469 96 
C inshore 0.0383 5,955 230 
C offshore 0.2074 662 , 137 
Annual : 
E inshore 0.0110 1,949 21 
E offshore 0.0000 0 2 
Flatfish WwW 0.0035 421 1 
deep-water Cc 0.0000 5,147 
E 0.0000 2,369 0 
Rex sole w 0.0000 1,084 0 * 
Cc 0.0000 7,340 0 
E 0.0000 3,630 0 
Flathead sole Ww 0.0002 2,000 0 
Cc 0.0004 5,000 2 
E 0.0000 2,148 0 
Flathead shallow-water WwW 0.0059 4,500 27 
Cc 0.0001 13,000 1 
E 0.0000 2,472 0 
Arrowtooth flounder WwW 0.0004 8,000 3 
Cc 0.0001 30,000 3 
E 0.0000 5,000 
Sablefish W trawl gear 0.0000 443 0 
C trawl gear 0.0000 1,056 0 
E trawl gear 0.0000 240 o|~ 
Pacific ocean perch Ww 0.0000 4,341 0 
Cc 0.0000 7,751 0 
E 0.0000 2,808 0 
Shortraker rockfish Ww 0.0013 153 0 
Cc 0.0012 353 0 
E 0.0009 337 0 
Rougheye rockfish WwW 0.0067 124 1 
Cc 0.0047 557 3 
E 0.0008 219 0 
Other rockfish Ww 0.0035 577 2 
Cc 0.0033 386 1 
E 0.0000 517 0 
Northern rockfish Ww 0.0005 1,719 1 
Cc 0.0000 4,181 0 ; 
Pelagic shelf rockfish w 0.0017 1,653 3 : 
C- 0.0000 3,571 0 
E 0.0000 847 0 
Thornyhead rockfish WwW 0.0047 513 2 
Cc 0.0066 989 7 
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TABLE 17- PROPOSED 2008 GOA NON-AMERICAN FISHERIES AcT CRAB VESSEL GROUNDFISH HARVEST SIDEBOARD 


Limits—Continued 
(values are rounded to nearest metric ton) 


Area/season/component/gear 


Ratio of 1996-2000 non- 
AFA crab vessel catch to 
1996-2000 total harvest 


Proposed 2008 non-AFA 
crab vessel sideboard 


Proposed 2008 . 
TAC limit 


0.0045 


707 


Big skate 


0.0392 
0.0159 
0.0000 


695 
2,250 
599 


Longnose skates 


0.0392 
0.0159 
0.0000 


65 
1,969 
861 


Other skates 


0.0176 


1,617 


Demersal shelf rockfish SEO 


0,0000 


410 


Atka mackerel Gulfwide 


0.0000 


1,500 


Other species Gulfwide 


0.0176 


4,500 


1 The Pacific cod A season for trawl gear does not open until January 20. 
2 The Pacific cod B season for trawl gear closes November 1. 


Rockfish Program Groundfish 
Sideboard Limitations and Halibut 
Mortality Limitations 


The Rockfish Program establishes 
sideboards to limit the ability of 
participants eligible for the Rockfish 
Program to harvest fish in fisheries other 
than the Central GOA rockfish fisheries. 
The Rockfish Program provides certain 
economic advantages to harvesters. 
Harvesters could use this economic 
advantage to increase their participation 
in other fisheries, adversely affecting the 
participants in other fisheries. These 


proposed sideboards limit the total 
amount of catch in other groundfish 
fisheries that could be taken by eligible 
harvesters and limit the amount of 
halibut mortality to historic levels. The 
sideboard measures are in effect only 
during the month of July. Traditionally, 
the Central GOA rockfish fisheries were 
open in July, and the sideboards are 
designed to restrict fishing during the 
historical season for the fishery, but 
allow eligible rockfish harvesters to 
participate in fisheries before or after 
the historical rockfish season. The two 


categories of sideboard limits are catch 
amount constraints and close specific 
directed fisheries and regions during 
July. The sideboard provisions are 
discussed in detail in the proposed rule 
(71 FR 33040, June 7, 2006) and final 
rule (71 FR 67210, November 20, 2006). 
Tables 18 and 19 list the proposed 2007 
and 2008 harvest limits for rockfish in 
the WYK and the Western Regulatory 
Area. Table 20 lists the proposed 2007 


‘and 2008 halibut mortality limits for the 


Western and Central Regulatory Areas 
and the WYK. 


TABLE 18 - PROPOSED 2007 ROCKFISH PROGRAM HARVEST LIMITS BY SECTOR FOR WEST YAKUTAT DISTRICT AND 
WESTERN GOA BY THE CATCHER/PROCESSOR (C/P) AND CATCHER VESSEL (CV) SECTORS 


(values are rounded to nearest metric ton) 


Management Area Fishery 


C/P sector (% of 
TAC) 


CV sector (% of 
TAC) 


Proposed 2007 
TAC 


Proposed 2007 


Proposed 2007 
C/P limit 


€V limit 


West Yakutat Dis- | Pelagic shelf rockfish 


trict 


72.4 1.7 


302 


Pacific ocean perch 


76.0 2.9 


1,135 


Western GOA Pelagic shelf rockfish 


63.3 0.0 


1,452 


Pacific ocean perch 


61.1 0.0 


4,282 2,616 


Northern rockfish 


78.9 0.0 


1,719 1,356 


TABLE 19 - PROPOSED 2008 ROCKFISH PROGRAM HARVEST LIMITS BY SECTOR FOR WEST YAKUTAT DISTRICT AND 
WESTERN GOA BY THE CATCHER/PROCESSOR (C/P) AND CATCHER VESSEL (CV) SECTORS 


(values are rounded to nearest metric ton) 


Management Area Fishery 


C/P sector (% of | CV sector (% of 
TAC) TAC) 


Proposed 2008 
TAC 


Proposed 2008 P 
C/P limit 


2008 
CV limit 


West Yakutat Dis- 
trict 


Pelagic shelf rockfish 


72.4 1.7 


346 251 


Cc 36 
E 0 
E 
— 
| 
| 
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TABLE 19 - PROPOSED 2008 ROCKFISH PROGRAM HARVEST LIMITS BY SECTOR FOR WEST YAKUTAT DISTRICT AND 
WESTERN GOA BY THE CATCHER/PROCESSOR (C/P) AND CATCHER VESSEL (CV) ee ee: 


(values &re rounded to nearest metric ton) 


Management Area 


Fishery 


CV sector (% of 


C/P sector (% of 
TAC) TAC) 


2008 
TAC 


Proposed 2008 
C/P limit 


Proposed 2008 
CV limit 


Pacific ocean perch 


76.0 2.9 


1,150 


874 


25 


Western GOA 


Pelagic shelf rockfish 


- 63.3 0.0 


1,653 


1,046 0 


Pacific ocean perch 


61.1 0.0 


4,341 


2,652 0 


Northern rockfish 


78.9 0.0 


1,690 


1,333 0 


TABLE 20 - PROPOSED 2007 AND 2008. ROCKFISH PROGRAM HALIBUT MORTALITY LIMITS FOR THE CATCHER/PROCESSOR 


AND CATCHER VESSEL SECTORS 
(values are rounded to nearest metric ton) 


Sector 


Shallow-water com- 
plex halibut PSC 
sideboard ratio 


Deep-water complex 
halibut PSC 
sideboard ratio 


Annual halibut mor- 
tality limit (mt) 


Annual shallow-water 
compiex halibut PSC 
sideboard limit (mt) 


Annual deep-water 
complex halibut PSC 
sideboard limit (mt) 


Catcher/processor 


3.99 


0.54 2,000 


80 


11 


Catcher vessel 1.08 


6.32 2,000 


22 


Classification 


NMFS has determined that the 

- proposed specifications are consistent 
with the FMP and preliminarily 
determined that the proposed 
specifications are consistent with the 
Magnuson-Stevens Act and other 
applicable laws. 

NMFS prepared a DEIS for this action; 
a notice of availability was published on 
September 8, 2006 (71 FR 53093). The 
public comment period closed on 
October 23, 2006. The DEIS analyzes the 
environmental consequences of the 

- proposed action and its alternatives on 
resources in the action area. The DEIS 
found no significant environmental 
consequences from the proposed action 
or its alternatives, however, some 
impacts were unknown. 

An initial regulatory flexibility 
analysis (IRFA) was prepared, as 
required by section 603 of the 
Regulatory Flexibility Act. The IRFA 
describes the economic impact this 
proposed rule, if adopted, would have 
on small entities. A description of the 
action, why it is being considered, and 
the legal basis for this action are 
contained at the beginning of this 
section in the preamble and in the 
SUMMARY section of the preamble. A 

-summary of the analysis follows. A copy 
of this analysis is available from NMFS 
(see ADDRESSES). 

The action under consideration is a 
harvest strategy to govern the harvest of 
groundfish in the GOA. The preferred 
alternative is the status quo harvest 
strategy in which TACs fall within the 
range of ABCs recommended by the 


Council’s Groundfish Plan Teams and 
TACs recommended by the Council. 
This action is taken in accordance with 
the FMP prepared by the Council 
pursuant to the Magnuson-Stevens Act. 
The entities directly regulated by this 
action are those that harvest groundfish 
in the EEZ of the GOA, and in parallel 
fisheries within State of Alaska waters. 
These include entities operating catcher 
vessels and catcher-processor vessels 
within the action area, and entities 
receiving direct allocations of 
groundfish. Catcher vessels and catcher 


processors were considered to be small . 


entities if they had annual gross 
receipts, from all of their economic 
activities, and including the revenue of 
their affiliated operations, less than or 
equal to $4 million-per year. Data from 
2004 was used because it was the most 
recent available. 

The directly regulated small entities 
include approximately 810 small 
catcher vessels and fewer than 20 small 
catcher/processors. Estimates of first 
wholesale gross revenues for the GOA 
were used as indices of the potential 
impacts of the alternative harvest 
strategies on small entities. Revenues 
were projected to decline from 2006 
levels in 2007 and 2008 under the 
preferred alternative due to declines in 
ABCs for economically key groundfish 
species. 

The preferred alternative (Alternative 
2) was compared to four other 
alternatives. These included Alternative 
1, which would set TACs to generate 
fishing rates equal to the maximum 
permissible ABC (if the full TAC were 


harvested), unless the sum of TACs 
would exceed the GOA OY, in which 
case harvests would be limited to the 
OY. Alternative 3 would set TACs to 
produce fishing rates equal to the most 
recent five-year average fishing rate. _ 
Alternative 4 would set TACs to equal 
the lower bound of the GOA OY range. 
Alternative 5 would set TACs equal to 
zero. Alternative 5 is the “no action”’ 
alternative. 

Alternatives 3, 4, and 5 were all 
associated with smaller levels for 
important fishery TACs than the 
preferred alternative. Estimated total 
first wholesale gross revenues were used 
as an index of potential adverse impacts 
to small entities. As a consequence of 
the lower TAC levels, Alternatives 3, 4, 
and 5 all had smaller values of these 
first wholesale revenue indices than 
Alternative 2. Thus, Alternatives 3, 4, 
and 5 had greater adverse impacts on 
small entities. The projected levels for 
some Alternative 1 TACs were greater 
than those for Alternative 2. This led to 
higher gross revenue projections for 
Alternative 1. However, much of the 
revenue difference was due to projected 
flatfish TACs that were much larger for 
Alternative 1 than for Alternative 2. In 
recent years, halibut bycatch constraints 
in these fisheries have kept actual 
flatfish catches from reaching the 
Alternative 2 levels. Therefore, much of 
this revenue increase is probably an 
artifact of the model. Moreover, 
Alternative 2 TACs are constrained by 
the ABCs the Plan Teams and SSC are 
projected to recommend to the Council 
on the basis of a full consideration of 
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biological issues. These ABCs can be Stevens Fishery Conservation and apportionments thereof, PSC allowances 
less than maximum permissible ABCs. | Management Act (MSA). and prohibited species quota (PSQ) 
This is expected to be the case with DATES: Comments must be received by reserves established by § 679.21, 
GOA pollock. Thus higher TACs, under January 16, 2007. seasonal allowances of pollock, Pacific 
Alternative 1 may not be consistent with ,appresses: Send comments to Sue cod, and Atka mackerel TAC, and 
prudent biological management of the Salveson, Assistant Regional Community Development Quota (CDQ) 
resource. For these reasons, Alternative Administrator, Sustainable Fisheries reserve amounts established by 
2 is the preferred alternative. Division, Alaska Region, NMFS, Attn: § 679.20(b)(1)(dii). The proposed harvest 
This action does not modify Ellen Walsh. Comments may be specifications set forth in Tables 1 
recordkeeping or Ha Ha submitted by: through 11 - this action satisfy these 
uirements, or duplicate, overlap, or e ; Tequirements. 
conflict with any Federal rules. Under § 679.20(c)(3), NMFS will 
This action is authorized under e Hand delivery to the Federal publish the final harvest specifications 
§ 679.20 and is exempt from review Building, 709 West 9th Street, Room for 2007 and 2008 after (1) considering 
under Executive Order 12866. 420A, Juneau, AK; comments received within the comment 
Adverse impacts on marine mammals e E-mail to 2007tacspecs@noaa.gov period (see DATES), (2) consulting with 
resulting from fishing activities and include in the subject line the the Council at its December 2006 
conducted under this rule are discussed document identifier: 2007 Proposed meeting, and (3) considering new 
in the DEIS (see ADDRESSES). Specifications (E-mail comments, with information presented in the DEIS and 
Authority: 16 U.S.C. 773 et seq.; 1540(f); or without attachments, are limited to 5 the final 2006 SAFE reports prepared for 
1801 et s eq.; 1851 nae e: and 3631 pe om. : megabytes); the 2007 and 2008 groundfish fisheries. 
Dated: December 6, 2006. e Fax to 907-586-7557; or Other Actions Potentially Affecting the 


Webf t the Federal 
Samuel D. Rauch III, eRulemaking Portal: heep./f 2007 and 2008 Harvest Specifications 
Deputy Assistant Administrator for www.regulations.gov. Follow the The following paragraphs identify 


RegulatoryPrograms, National Marine actions that are currently under 
Pasherkes Service: a at that site for submitting consideration by the Council and that, 
[FR Doc. E6—21303 Filed 12-14-06; 8:45 am] of if to and approved by the 
cove impact Satament (DIS) andthe nial of Commerc (Secreta) 
DEPARTMENT OF COMMERCE from NMFS at the mailing addresses in 
National Oceanic and Atmospheric specifications for 2007 and new harvest 
Administration at hitp://www fakr-noaa.gav. Copies 0 specifications for 2008 are 
the final 2005 Stock Assessment and implemented. 
50 CFR Part 679 Fishery Evaluation (SAFE) report for the In April 2006, the Council adopted 
groundfish resources of the BSAI, dated —_4 ;rendment 85 to the FMP. 
[Docket No. 061130318-6318-01; I.D. November 2005, are available from the the BEAI 
112706A] North Pacific Fishery Management 


C 1(C 4th Pacific cod sector allocations. If 
ouncil (Council), Wes 
Fisheries of the Exclusive Economic Suite 306, Anchorage, AK 99510-2252, 


; lati impl ting A d t 
Zone Off Alaska; Bering Sea and 907-271-2809, or from its website at tobe 
Aleutian Islands; 2007 and 2008 http://www.fakr.noaa.gov/npfmce. 2008 fishing year. In June 2006, the 
FOR FURTHER INFORMATION CONTACT: Council adopted Amendment 80 to the 


Mary Furuness, 907-586-7228, or e- FMP. Amendment 80 would provide 
AGENCY: National Marine Fisheries mail at mary.furuness@noaa.gov. specific groundfish allocations to the 
Service (NMFS), National Oceanic and SUPPLEMENTARY INFORMATION: Federal non-American Fisheries Act (AFA) 
Atmospheric Administration (NOAA), regulations at 50 CFR part 679 trawl catcher/processor sector and allow 
Commerce. implement the FMP and govern the the formation of cooperatives. If 
ACTION: Proposed rule; request for groundfish fisheries in the BSAI. The approved by the Secretary, final 
comments. Council prepared the FMP and NMFS regulations implementing Amendment © 
approved it under the MSA. General 80 also are anticipated to be effective for 
SUMMARY: NMFS proposes 2007 and regulations governing U.S. fisheries also the 2008 fishing year. The Council also 
2008 harvest specifications and appear at 50 CFR part 600. adopted Amendment 84 that would 
prohibited species catch (PSC) The FMP and its implementing modify current regulations for managing: 
allowances for the groundfish fishery of regulations require NMFS, after incidental catch of Chinook and chum 
the Bering Sea and Aleutian Islands consultation with the Council, to - salmon and may change the PSC limits. 
management area (BSAI). This action is specify annually the total allowable The Council also is considering two 
necessary to establish harvest limits for catch (TAC) for each target species and —_— proposals. One would allocate the 
groundfish during the 2007 and 2008 the “other species” category, the sum of Pacific cod TAC by Bering Sea subarea 
fishing years and to accomplish the which must be within the optimum and Aleutian Islands (AI) subarea 
goals and objectives of the Fishery yield range of 1.4 million to 2.0 million instead of a combined BSAI TAC. The 
Management Plan for Groundfish ofthe metric tons (mt) (see § 679.20(a)(1)(i)). other would separate some species from 
Bering Sea and Aleutian Islands Regulations at § 679.20(c)(1) further the “other rockfish” or ‘‘other species” 
Management Area (FMP). The intended require NMFS to publish proposed categories so individual overfishing 
effect of this action is to conserve and harvest specifications in the Federal levels (OFLs), acceptable biological 
manage the groundfish resources inthe Register and solicit public comment on _ catch (ABCs), and TACs may be 
BSAI in accordance with the Magnuson- proposed annual TACs and established. 


| 

| 
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Proposed ABC and TAC Harvest 
Specifications 


The proposed ABC levels are based on 
the best available biological 
information, including projected 
biomass trends, information on assumed 
distribution of stock biomass, and 
revised technical methods used to 
calculate stock biomass. In general, the 
development of ABCs and OFLs 
involves sophisticated statistical 
analyses of fish populations and is 
based on a successive series of six 
levels, or tiers, of reliable information 
available to fishery scientists. Tier one 
represents the highest level of data 
quality available while tier six 
_ represents the lowest level of data 
quality available. 


-Appendix A to the final SAFE report 
for the 2005 BSAI groundfish fisheries 
dated November 2005 (see ADDRESSES) 
sets forth the best information currently 
available. Information on the status of 
stocks will be updated, including the 
2006 survey results, and considered by 
the Plan Team in November 2006 for the 
2006 SAFE report. The 2007 and 2008 
final harvest specifications will be based 
on the 2006 SAFE report. 


In October 2006, the Scientific and 
Statistical Committee (SSC), Advisory 
Panel, and the Council reviewed the 
Plan Team’s preliminary projections as 
the basis for the 2007 and 2008 
proposed ABC, OFL, and TAC amounts. 
The SSC concurred with the Plan 
Team’s recommendations. For stocks in 
tiers 1-3, the Plan Team used 2006 
estimated fishing mortality rates in 
stock projection models to estimate 
OFLs and ABCs for 2007. For Bering Sea 
pollock, the projection model used a tier 
3 model, but the projection used in 
December 2005 (as recommended by the 
SSC) used a tier 1 model. The SSC 
recommended that in the future 
projections should use the same 
approach that is approved by the 
Council in December of the previous 
year. The public should be aware that a 
tier 1 projection model may be used in 
December 2006 for Bering Sea pollock 
for ABC and OFL amounts. The Plan 
Team estimated 2007 TACs based on 
ABC constraints and past Council 
actions. The Plan Team estimated 2007 
TACs were treated as the projected 2007 
fishing mortality rates to derive 


~ estimates of OFLs and ABCs for 2008. 


For stocks in tiers 4—6, for which there 
are no population projection models, 

the Plan Team used the OFL and ABC 
amounts from 2006 for 2007 and 2008. 


The Council adopted the OFL and 
ABC amounts recommended by the SSC 
(Table 1). The Council recommended 
that all the 2007 proposed TAC amounts 
be set equal to the ABC amounts except 
for reduced TAC amounts for AI subarea 
and Bogoslof pollock, Pacific cod, 
Alaska plaice, arrowtooth flounder, rock 
sole, flathead sole, “other flatfish,”’ 
northern rockfish, Atka mackerel, squid, 
and “other species.” The Council 
recommended that all the 2008 
proposed TAC amounts be set equal to 
the ABC amounts except for TAC 
decreases for AI subarea and Bogoslof 
pollock, Pacific cod, sablefish, Alaska 
plaice, northern rockfish, and ‘“‘other 
species.” As in previous years, the Plan 
Team, Advisory Panel, SSC, and 
Council recommended that total 
removals of Pacific cod from the BSAI 
not exceed ABC recommendations. 
Accordingly, the Council recommended 
that the 2007 and 2008 Pacific cod TACs 
be adjusted downward from the ABCs 
by amounts equal to 3 percent of the 
ABC. This adjustment is necessary to 
account for the guideline harvest level 
(GHL) established for Pacific cod by the 
State of Alaska (State) for a State- 
managed fishery that occurs in State 
waters in the AI subarea. Finally, the 
Council recommended using the 2006 
and 2007 PSC allowances for the 2007 
and 2008 proposed PSC allowances. The 
Council will reconsider the OFL, ABC, 
TAC, and PSC amounts in December 
2006 after the Plan Team incorporates 
new status of groundfish stocks 
information into a final 2006 SAFE 
report for the 2007 and 2008 BSAI 
groundfish fishery. None of the 
Council’s tecommended proposed TACs 
for 2007 or 2008 exceeds the _ 
recommended 2007 or 2008 proposed 
ABC for any species category. NMFS 
finds the Council’s recommended 2007 
and 2008 proposed OFL, ABC, and TAC 
amounts consistent with the best 
available information on the biological 
condition of the groundfish stocks. 

On July 11, 2006, the President signed 
the Coast Guard and Maritime 
Transportation Act of 2006 (Coast Guard 
Act). Section 416(a) of the Coast Guard 
Act revises section 305(i)(1) of the MSA 
(16 U.S.C. 1855(i)(1)) by replacing all of 
the existing language in this section 
with new language. New section 
305(i)(1)(B)(i) of the MSA addresses 
allocations to the CDQ Program. It 
requires that “the annual percentage of 
the total allowable catch, guideline 
harvest level, or other annual catch limit 
allocated to the program in each 
directed fishery of the Bering Sea and 


Aleutian Islands shall be the percentage 
approved by the Secretary, or 
established by Federal law, as of March 
1, 2006, for the program.” 

Prior to these amendments, section 
305(i)(1)(A) of the MSA stated that “‘a 
percentage of the total allowable catch 
of any Bering Sea fishery is allocated to 
the program.” Since 1998, NMFS has 
allocated to the CDQ Program a 
percentage of each groundfish TAC 
category, except squid. The allocation of 
squid to the CDQ Program was 
discontinued in 2001 under 
Amendment 66 to the FMP (45 FR 
13672, March 7, 2001). 

As a result of the changes to section 
305(i)(1), the MSA requires 5 
apportionments to the CDQ reserves of 
those directed fishery TAC categories 
for which a percentage was approved by 
the Secretary or established by Federal 
law as of March 1, 2006. In 2006, the 
only TAC category for which a 
percentage was not approved or 
established for the CDQ Program was 
squid. Therefore, squid would continue 
to not be allocated to the CDQ Program. - 
For the TAC categories other than squid, 
those that did not have a directed 
fishery in the BSAI in 2006 were 
Bogoslof pollock, trawl sablefish, Bering 
Sea Pacific ocean perch, northern 
rockfish, shortraker rockfish, rougheye 
rockfish, “other rockfish,” and “other 
species.”’ Therefore, based on NMFS’ 
interpretation of the MSA, 


apportionments from these TAC 


categories to the CDQ Program will no 
longer be made. Catch in the CDQ 
fisheries of species in TAC categories 
that are not allocated to the CDQ 
Program will be managed under the 
regulations and fishery status that 
applies to the TAC category in the non- 
CDQ groundfish fisheries. Retention of 
species closed to directed fishing would 
either be limited to maximum retainable 
amounts or all catch of the species 
would be required to be discarded. 
Notices of closures to directed fishing 
and retention requirements for these 
species would apply to the CDQ and 
non-CDQ sectors. The catch of these 
species in the CDQ fisheries would not 
constrain the catch of other CDQ species 
unless catch by all sectors approached 
an OFL. 

Table 1 lists the 2007 and 2008 
proposed OFL, ABC, TAC, initial TAC 
(ITAC), and CDQ amounts for 
groundfish in the BSAI. The proposed 
apportionment of TAC amounts among 
fisheries and seasons is discussed 
below. 
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Reserves and the Incidental Catch 
Allowance (ICA) for Pollock 


Section 679.20(b)(1)(i) of the CFR 
requires placement of 15 percent of the 
TAC for each target species or species 
group, except for pollock and the hook- 
and-line and pot gear allocation of 
sablefish, in a non-specified reserve. 
Section 679.20(b)(1)(iii)(A) of the CFR 
and section 305(i)(1)(B)(i) of the MSA 
further requires the allocation of one 
half of each TAC amount that is placed 
in the non-specified reserve (7.5 
percent) be allocated to the groundfish 
CDQ reserve, with the exception of 
Bogoslof pollock, Bering Sea Pacific 
ocean perch, northern rockfish, 
shortraker rockfish, rougheye rockfish, 
“other rockfish,” squid, ‘‘other species,” 
and the trawl gear allocation of 
sablefish, as explained above. Section 
679.20(b)(1)(iii)(B) requires 20 percent 
of the hook-and-line and pot gear 
allocation of sablefish be allocated to 
the fixed gear sablefish CDQ reserve. 
Sections 679.20(a)(5)(i)(A), 
679.20(a)(5)(iii)(B)(2)(i), and 679.31(a) 
also require the allocation of 10 percent 
of the BSAI pollock TACs to the pollock 
CDQ directed fishing allowance. The 
entire Bogoslof District pollock TAC is 
allocated as an ICA (see 
§ 679.20(a)(5)(ii)). With the exception of 
the hook-and-line and pot gear sablefish 
CDQ reserve, the regulations do not 
further apportion the CDQ reserves by 
gear. Section 679.21(e)(1)(i) requires 
withholding of 7.5 percent of each PSC 
limit, with the exception of herring, as 
a PSQ reserve for the CDQ fisheries. 
Sections 679.30 and 679.31 set forth the 
regulations governing the management 
of the CDQ and PSQ reserves. - 

Pursuant to § 679.20(a)(5)(i)(A)(1), 
NMFS proposes a pollock ICA of 3.35 
percent of the Bering Sea pollock TAC 
after subtraction of the 10 percent CDQ 
reserve. This allowance is based on 
NMFS’ examination of the pollock 
incidental catch, including the 
incidental catch by CDQ vessels, in 
target fisheries other than pollock from 
1999 through 2005. During this 7—year 
period, the incidental catch of pollock 
ranged from a low of 2.7 percent in 2003 
to a high of 5 percent in 1999, with a 
7-year average of 3.5 percent. Because 
these incidental percentages are 
contingent on the relative amounts of 
other groundfish TACs, NMFS will be 
better able to assess the ICA amount 
when the Council makes final ABC and 
TAC amount recommendations in 


December. Pursuant to 

§ 679.20(a)(5)(iii)(B)(2)(i) and (ii), NMFS 
proposes a pollock ICA of 1,600 mt for 
the AI subarea pollock after subtraction 
of the 10 percent CDQ directed fishing 
allowance. This allowance is based on 
NMFS’ examination of the pollock 
incidental catch, including the 
incidental catch by CDQ vessels, in 
target fisheries other than pollock from 
2003 through 2005. During this 3—year 
period, the incidental catch of pollock 
ranged from a low of 8 percent in 2005 
to a high of 10 percent in 2003, with a 
3-year average of 8 percent. 

The regulations do not designate the 
remainder of the non-specified reserve 
by species or species group, and any 
amount of the reserve may be 
reapportioned to a target species or the 
“other species” category during the 
year, providing that such 
reapportionments do not result in 
overfishing (see § 679.20(b)(1)(ii)). 


Allocations of Pollock TAC Under the 
AFA: 


Section 679.20(a)(5)(i)(A) requires that 
the pollock TAC apportioned to the 
Bering Sea subarea, after subtraction of 
10 percent for the CDQ program and 
3.35 percent for the ICA, be allocated as 
a directed fishing allowance (DFA) as 
follows: 50 percent to the inshore sector, 
40 percent to the catcher/processor 
sector, and 10 percent to the mothership 
sector. In the Bering Sea subarea, 40 
percent of the DFA is allocated to the A 
season (January 20—June 10) and 60 
percent of the DFA is allocated to the B 
season (June 10—November 1). In 
October 2006, the State’s Board of Fish 
adopted a proposal for a 3,000 mt 
pollock fishery in State waters of the AI 
subarea. However, this action by the 
State does not require a downward 
adjustment of the federal AI subarea 
pollock TAC because the combined TAC 
and GHL (22,000 mt) are less than the’ 
proposed ABC of 29,400 mt. The AI 
directed pollock fishery allocation to the 
Aleut Corporation is the amount of 
pollock remaining in the AI subarea 
after subtracting 1,900 mt for the CDQ 
DFA (10 percent) and 1,600 mt for the 
ICA. In the AI subarea, 40 percent of the 
ABC is allocated to the A season and the 
remainder of the directed pollock 
fishery is allocated to the B season. 


_ Table 2 lists these 2007 and 2008 


proposed amounts. ‘ 
Section 679.20(a)(5)(i)(A)(4) also 
includes several specific requirements 


regarding pollock allocations. First, 8.5 
percent of the pollock allocated to the 


‘catcher/processor sector will be 


available for harvest by AFA catcher 
vessels with catcher/processor sector 
endorsements, unless the Regional 
Administrator receives a cooperative 
contract that provides for the 
distribution of harvest among AFA 
catcher/processors and AFA catcher 
vessels in a manner agreed to by all 
members. Second, AFA catcher/ 
processors not listed in the AFA are 
limited to harvesting not more than 0.5 
percent of the pollock allocated to the 
catcher/processor sector. Table 2 lists 
the 2007 and 2008 proposed allocations 
of pollock TAC. Tables 8 through 11 list 
the AFA catcher/processor and catcher 
vessel harvesting sideboard limits. In 
past years, the proposed harvest 
specifications included text and tables 
describing pollock allocations to the 
Bering Sea subarea inshore pollock 
cooperatives and open access sector. 
These allocations are based on the . 
submission of AFA inshore cooperative 
applications due to NMFS on December 
1 of each calendar year. Because AFA 
inshore cooperative applications for 
2007 have not been submitted to NMFS, 
thereby preventing NMFS from 
calculating 2007 allocations, NMFS has 
not included inshore cooperative text 
and tables in these proposed harvest 
specifications. NMFS will post AFA 
inshore cooperative allocations on the 
Alaska Region website at http:// 
www.fakr.noaa.gov when they become 
available in December 2006. 


Table 2 also lists proposed seasonal 
apportionments of pollock and harvest 
limits within the Steller Sea Lion 
Conservation Area (SCA). The harvest of 
pollock within the SCA, as defined at 
§ 679.22(a)(7)(vii), is limited to 28 
percent of the DFA until April 1. The 
remaining 12 percent of the 40 percent 
of the annual DFA allocated to the A 
season may be taken outside the SCA 
before April 1 or inside the SCA after 
April 1. If less than 28 percent of the 
annual DFA is taken inside the SCA 
before April 1, the remainder will be 
available to be taken inside the SCA 
after April 1. The A season pollock SCA 
harvest limit will be apportioned to 
each sector in proportion to each 
sector’s allocated percentage of the DFA. 
Table 2 lists by sector these 2007 and 
2008 proposed amounts. 
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TABLE 2 — 2007 AND 2008 PROPOSED ALLOCATIONS OF POLLOCK TACS TO THE DIRECTED POLLOCK 
FISHERIES AND TO THE CDQ DIRECTED FISHING ALLOWANCES (DFA)! 


[Amounts are in metric tons] 


2007 allo- 
cations 


2007 A season! 


SCA har- 
vest limit? 


2007 B 
season! 


2008 alloca- 
tions 


2008 A season’ 


A season 
DFA 


SCA 


vest limit? 


2008 B 
season 


B season 
DFA 


Bering Sea subarea 

CDQ DFA 

ICA! 

AFA Inshore 

AFA Catcher/Processors® 

Catch by C/Ps 

Catch by CVs? 

Unlisted C/P Limit* 

AFA Motherships 
Excessive Harvesting Limit> 
Excessive Processing Limit® 
Total Bering Sea DFA 


1,419,800 
141,980 
44,724 
616,548 
493,239 
451,313 
41,925 
2,466 
123,310 


550,031 


385,021 


1,168,700 
116,870 
36,814 
507,508 
406,006 
371,496 
34,511 
2,030 
101,502 
177,628 
304,505 
1,168,700 


n/a 
46,748 
n/a 
203,003 
162,403 
148,598 
13,804 
812 
40,601 
Wa 

n/a 
452,754 


n/a 
70,122 
n/a 
304,505 
243,604 
222,898 
20,706 
1,218 
60,901 
n/a 

n/a 
679,132 


Aleutian Islands subarea’ 
CDQ DFA 
ICA 
Aleut Corporation 


n/a 
760 
800 

10,200 


n/a 
n/a 
Wa 
na 


19,000 
1,900 
1,600 

15,300 


na 
760 
800 
10,500 


n/a 
1,140 
800 
5,300 


Bogoslof District ICA” 


n/a 


n/a 


11 


n/a 


n/a 


1 Pursuant to § 679.20(a)(5)(i)(A), the annual Bering Sea subarea pollock TAC, after subtraction for the CDQ DFA (10 percent) and the ICA 
(3.35 percent), is allocated as a DFA as follows: inshore component - 50 percent, catcher/processor component - 40 percent, and mothership 
component - 10 percent. In the Bering Sea subarea, 40 percent of the DFA is allocated to the A season (January 20 June 10) and 60 percent of 
the DFA is allocated to the B season (June 10 November 1). Pursuant to § 679.20(a)(5)(iii)(B)(2)(i) and (ii), the annual Al pollock TAC, after sub- 
tracting first for the CDQ DFA (10 percent) and second the ICA (1,600 mt), is allocated to the Aleut Corporation for a directed pollock fishery. In 


the Al subarea, the A season is allocated 40 percent of the ABC and the B season is allocated the remainder of the directed pollock fishery. 

2 In the Bering Sea subarea, no more than 28 percent of each sector's annual DFA may be taken from the SCA before April 1. The eee 
12 percent of the annual DFA allocated to the A season may be taken outside of the SCA before April 1 or inside the SCA after April 1. If 2 
percent of the annual DFA is not taken inside the SCA before April 1, the remainder is available to be taken inside the SCA after April 1. 

3 Pursuant to § 679.20(a)(5)(i)(A)(4), not less than 8.5 percent of the DFA allocated to listed catcher/processors shall be available for harvest 
only by eligible catcher vessels delivering to listed catcher/processors. 

4 Pursuant to § 679. 2O(aNS)(IAA YH), the AFA unlisted catcher/processors are limited to harvesting not more than 0.5 percent of the catcher/ 


processors sector's allocation of pollock. 


5 Pursuant to § 679.20(a)(5)(i)(A)(6) NMFS establishes an excessive harvesting share limit equal to 17.5 percent of the sum of the pollock 


DFAs not including CDQ. 


6 Pursuant to § an .20(a)(5)(i)(A)(7) NMFS establishes an excessive processing share limit equal to 30.0 percent of the sum of the pollock 


DFAs not includin 


7 The Bogoslof Distaet is closed by the proposed harvest specifications to directed fishing for pollock. The amounts specified are for incidental 
catch only, and are not apportioned by season or sector. 


Allocation of the Atka Mackerel TAC 


Pursuant to § 679.20(a)(8)(i), up to 2 
percent of the Eastern Aleutian District 
and the Bering Sea subarea Atka 
mackerel ITAC may be allocated to jig 
gear. The amount of this allocation is 
determined annually by the Council 
based on several criteria, including the 
anticipated harvest capacity of the jig 
gear fleet. The Council recommended 
and NMFS proposes that 1 percent of 
the Atka mackerel ITAC in the Eastern 
Aleutian District and the Bering Sea 


subarea be allocated to jig gear in 2007 
and 2008. Based on the proposed 2007 
ITAC of 6,375 mt, the jig gear allocation 
would be 64 mt for 2007. Based on the 
proposed 2008 ITAC of 10,975 mt, the 
jig gear allocation would be 110 mt for 
2008. 

Section 679.20(a)(8)(ii)(A) apportions 
the Atka mackerel ITAC into two equal 
seasonal allowances. After subtraction 
of the jig gear allocation, the first 
allowance is made available for directed 
fishing from January 1 (January 20 for 
trawl gear) to April 15 (A season), and 


the second seasonal allowance is made 
available from September 1 to 
November 1 (B season; Table 3). 
Pursuant to § 679.20(a)(8)(ii)(C)(1), the 
Regional Administrator proposes a 
harvest limit area (HLA) limit of no 
more than 60 percent of the seasonal 
TAC for the Western and Central 
Aleutian Districts. A lottery system is 
used for the HLA Atka mackerel 
directed fisheries to reduce the amount 
of daily catch in the HLA by about half 
and to disperse the fishery over two 
districts (see § 679.20(a)(8)(iii)). 


Area and sector 
A B season 
DFA 
n/a n/a n/a n/a 
| 56,792 39,754 85,188 32,724 
n/a n/a n/a n/a ; 
246,619 172,633 369,929 142,102 
197,295 138,107 295,943 113,682 
180,525 n/a 270,788 n/a ' 
16,770 na 25,155 n/a 
986 Wa 1,480 n/a | 
49,324 34,527 73,986 28,420 j 
215,792 Wa n/a n/a Wa 
369,929 na n/a na n/a 
1,419,800 825,046 316,928 
19,000 n/a n/a 
1,900 1,140 n/a 
1,600 800 n/a 
15,500 5,300 na 
| 
| 
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TABLE 3 — 2007 AND 2008 PROPOSED SEASONAL AND SPATIAL ALLOWANCES, GEAR SHARES, AND CDQ 
RESERVE OF THE BSAI ATKA MACKEREL TAC* 


[Amounts are in metric tons] 


Subarea and component 


2007 Seasonal allowances? 


2007 CDQ 
2007 ITAC 


B season’ 


HLA limit* 


Western Aleutian District 
Central Aleutian District 
EAI/BS subarea> 

Jig (1%)® 

Other gear (99%) 


Total 


Subarea and component 


2008 CDQ 


2008 Seasonal allowances? 


reserve 2008 ITAC 


HLA limit* 


A season? B season? 


HLA limit? HLA limit* 


Western Aleutian District 
Central Aleutian District 
EAI/BS subarea® 

Jig (1%)® 

Other gear (99%) 


1,836 
2,080 
967 
n/a 
n/a 


Total 


4,883 


_ 27,612 


1 Regulations at §§ 679.20(a)(8)(ii) and 679.22(a) establish temporal and spatial limitations for the Atka mackerel fishery. 

2 The seasonal allowances of Atka mackerel are 50 percent in the A season and 50 percent in the B season. 

3 The A season is January 1 (January 20 for trawi gear) to April 15 and the B season is September 1 to November 1. 

4 Harvest Limit Area (HLA) limit refers to the amount of each seasonal allowance that is available for fishing inside the HLA (see § 679.2). In 
2007 and 2008, 60 percent of each seasonal allowance is available for fishing inside the HLA in the Western and Central Aleutian Districts. - 


5 Eastern Aleutian District and the Bering 


Sea subarea. 


6 Regulations at § 679.20(a)(8)(i) require that up to 2 percent of the Eastern Aleutian District and the Bering Sea subarea ITAC be allocated to 
jig gear. The proposed amount of this allocation is 1 percent. The jig gear allocation is not apportioned by season. 


Allocation of the Pacific Cod TAC 


Pursuant to § 679.20(a)(7)(i)(A), 2 
percent of the Pacific cod ITAC is 
allocated to vessels using jig gear, 51 
percent to vessels using hook-and-line 
or pot gear, and 47 percent to vessels 
using trawl gear. Section 

679.20(a)(7)(i)(B) further allocates the 
portion of the Pacific cod ITAC 
allocated to trawl gear as 50 percent to 
catcher vessels and 50 percent to 
catcher/processors. Section 
679.20(a)(7)(i)(C)(1) sets aside a portion 
of the Pacific cod ITAC allocated to 
hook-and-line or pot gear as an ICA of 
Pacific cod in directed fisheries for 
groundfish using these gear types. The 
Regional Administrator proposes an ICA 
of 500 mt for 2007 and 2008 based on 
anticipated incidental catch in these 
fisheries. The remainder of the Pacific 
cod ITAC is further allocated to vessels 
using hook-and-line or pot gear as the 
following DFAs: 80 percent to hook- 
and-line catcher/processors, 0.3 percent 


to hook-and-line catcher vessels, 3.3 
percent to pot catcher/processors, 15 
percent to pot catcher vessels, and 1.4 
percent to catcher vessels under 60 feet 
(18.3 m) length overall (LOA) using 
hook-and-line or pot gear. 

Due to concerns about the potential 
impact of the Pacific cod fishery on 
Steller sea lions and their critical 
habitat, the Pacific cod ITAC is 
apportioned into seasonal allowances to 
disperse the Pacific cod fisheries over 
the fishing year (see 
§§ 679.20(a)(7)(iii)(A) and 679.23(e)(5)). 
For pot and most hook-and-line gear, 
the first seasonal allowance of 60 
percent of the ITAC is made available 
for directed fishing from January 1 to 
June 10, and the second seasonal 
allowance of 40 percent of the ITAC is 
made available from June 10 (September 
1 for pot gear) to December 31. No 
seasonal harvest constraints are 
imposed on the Pacific cod fishery by 
catcher vessels less than 60 feet (18.3 m) 
LOA using hook-and-line or pot gear. 


For trawl gear, the first season is January 
20 to April 1 and is allocated 60 percent 
of the ITAC. The second season, April 

1 to June 10, and the third season, June 
10 to November 1, are each allocated 20 
percent of the ITAC. The trawl catcher 
vessel allocation is further allocated as 
70 percent in the first season, 10 percent 
in the second season, and 20 percent in 
the third season. The trawl catcher/ 
processor allocation is allocated 50 
percent in the first season, 30 percent in 
the second season, and 20 percent in the 
third season. For jig gear, the first and 
third seasonal allowances are each 
allocated 40 percent of the ITAC and the 
second seasonal allowance is allocated 
20 percent of the ITAC. Table 4 lists the 
2007 and 2008 proposed allocations and 
seasonal apportionments of the Pacific 
cod ITAC. In accordance with 

§ 679.20(a)(7)(ii)(D) and (a)(7)(iii)(B), 
any unused portion of a seasonal Pacific 
cod allowance will become available at 
the beginning of the next seasonal 
allowance. 


2007 CDQ 
16,782 1,259 755 14,265 7,132 4,279 7,132 4,279 
38,718 2,904 1,742 32,910 16,455 9,873 16,455 9,873 7 

7,500 563 n/a 6,375 Wa n/a n/a na 
Wa na Wa 64 Wa Wa Wa Wa 
Wa n/a Wa | 6,311 3,156 n/a 3,156 Wa 
2008 CDQ 3 
24,481 1,102 20,809 10,404 6,243 10,404 6,243 

27,728 1,248 23,569 11,784 7,071 11,784 7,071 
2,891 n/a 10,957 Wa Wa n/a Wa 
Wa Wa 110 Wa na Wa Wa : 
Wa n/a 10,848 : 5,424 n/a 5,424 Wa 2 


JBUOSBAS }XOU ey} 0} aq 
poo JO UOIOd pasnun ey} UI JUsdIEd OZ PUe UOSBES PUODES OY} U! JUBDIEd OE ‘UOSBeS OU} U! OS 
OY] “UOSBSS Ply} U! JUdDIEd OZ PUe UOSBES PUODES UI! JUBdIEd CO} ‘UOSBES OU} JUBDIEd SB Ss} ,SJaSSeA JO 
SSO] SJOSSOA Aq POD Oy} 10} pesodwi! ase ON ‘OY OU} JO OZ UOSeesS PUODES PUB JO OP 


n 
® 
® 
n 
Q 
a 
® 
an) 
Z 
a 
> 


yore ase suosees puke Bil 104 Jo JUeDIEd Op UOSees PUODES OY} PUe DY || JO C9 s} UOSeES OU} JSOW , 


eyu 


eyu 


eyu 


e/u 


eu 


Le 9eq-L¢ Bny 
Le Bny-o¢ 
0€ uer 


Le Bny 
92S Le Gny-o0¢ 
0€ uer 


bir 


AON-OL unr 
OL unr -| dy 
idy-0z uer 

AON-OL unr 
OL 
uer 


eu 


AON-OL unr 
SSL‘OL OL unr udy 
Sz6‘91 uer 
| AON-OL unr 
OL ady 
g69'ez ady-oz uer 


e/u 


dod 


AO 
Mel] 


eyu 


JO 
-pue-}00H 
Buisn 
199} 09 > AD 


L€ 
OL uer 


LE 
OL unf-} uer 


AO 10d 


Le 
OL uer 


eu 


Le Ides 
OL uer 


d/O 10d 


Le 
unp-| uer 


Le unr 
OL uer 


AO 


be unr 
OL uer 


99q-01 unt 
OL uer 


S0Z'6S 


eu 


jod 


eyu 


eu 


VOI 10d 


$02'09 


eyu 


eu 


yod/eulj-pue 
-yooy 


yunowy 


jeuosees g00Z 


{230} 40} 
-0es jo 


8002 


suoyoes se06 

40} 
-40d 
8002 


1240} 10} 
se06 jo 


8002 


yunowy 


jeuosees 200Z 


12340} 40} 
-oas jo 
2002 


40} 
-10d 
-Qng 2002 


10} 
-09s jo 
4002 


1205, 


OVLI GOO IVSA JO SIONVMOTIV TWNOSW3S GNY SAYVHS 8002 GNV 4002 


75466 
€ $8) sh) | 
| ai 
His 
| | | 
| 
$13 
ele lelelel¢ | 
| 
| 
| 
H 
| 
| 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006/Proposed Rules 


75467 


Sablefish Gear Allocation 


Sections 679.20(a)(4)(iii) and (iv) 
require the allocation of sablefish TACs 
for the Bering Sea and AI subareas 
between trawl gear and hook-and-line or 
pot gear. Gear allocations of the TACs 
for the Bering Sea subarea are 50 
percent for trawl gear and 50 percent for 
hook-and-line or pot gear and for the AI 
subarea are 25 percent for trawl gear and 
75 percent for hook-and-line or pot gear. 


Section 679.20(b)(1)(iii)(B) requires 
apportionment of 20 percent of the 
hook-and-line and pot gear allocation of 
sablefish to the CDQ reserve. The 
Council recommended that only trawl 
sablefish TAC be established biennially. 


The harvest specifications for the hook- . 


and-line gear and pot gear sablefish 
Individual Fishing Quota (IFQ) fisheries 
will be limited to the 2007 fishing year 
to ensure those fisheries are conducted 
concurrent with the halibut IFQ fishery. 


Concurrent sablefish and halibut IFQ 
fisheries would reduce the potential for 
discards of halibut and sablefish in 
those fisheries. The sablefish IFQ 
fisheries would remain closed at the 
beginning of each fishing year until the 
final harvest specifications for the 
sablefish IFQ fisheries are in effect. 
Table 5 lists the 2007 and 2008 
proposed gear allocations of the 
sablefish TAC and CDQ reserve 
amounts. 


TABLE 5 — 2007 AND 2008 PROPOSED GEAR SHARES AND CDQ RESERVE OF BSAI SABLEFISH TACS 


[Amounts are in metric tons] 


Percent of 2007 Share 2007 CDQ 2008 Share 2008 CDQ 
Subarea and gear TAC of TAC 2007 ITAC? reserve of TAC 2008 ITAC reserve 
Bering Sea 
Trawl 50 1,290 1,097 0 1,120 952 0 
Hook-and-line/pot gear? 50 1,290 n/a 258 n/a Wa Wa 
TOTAL 100 2,580 1,097 258 2,240 952 0 
Aleutian Islands 
Trawl 25 655 557 0 565 480 ‘ae 
Hook-and-line/pot gear? 75 1,965 Wa 393 na n/a Wa 
~ TOTAL 100 2,620 557 393 2,260 480 0 


1 Except for the sablefish hook-and-line or pot gear allocation, 15 percent of TAC is apportioned to the reserve. The ITAC is the remainder of 
the TAC after the subtraction of these reserves. ' 

2 For the portion of the sablefish TAC allocated to vessels using hook-and-line or pot gear, 20 percent of the allocated TAC is reserved for use 
by CDQ participants. Regulations in § 679.20(b)(1) do not provide for the establishment of an ITAC for sablefish allocated to hook-and-line or pot 


gear. 


Allocation of PSC Limits for Halibut, 
Crab, Salmon, and Herring 


Section 679.21(e) sets forth the BSAI 
PSC limits. Pursuant to § 679.21(e)(1)(v) 
and (e)(2)(i) the BSAI halibut mortality 
limits are 3,675 mt for trawl fisheries 
and 900 mt for the non-trawl fisheries. 
Section 679.21(e)(1)(i) allocates 7.5 
percent of these halibut mortality limits 
as the proposed PSQ reserve for use by 
the groundfish CDQ program. Section 
679.21(e)(1)(vii) specifies 29,000 fish as 
the 2007 and 2008 proposed Chinook 
salmon PSC limit for the Bering Sea 
subarea pollock fishery. Section 
679.21(e)(1)(i) allocates 7.5 percent, or 
2,175 Chinook salmon, as the proposed 
PSQ for the CDQ program and allocates 
the remaining 26,825 Chinook salmon to 
the non-CDQ fisheries. Section 
679.21(e)(1)(ix) specifies 700 fish as the 
2007 and 2008 proposed Chinook 
salmon PSC limit for the AI subarea 
pollock fishery. Section 679.21(e)(1)(i) 
allocates 7.5 percent, or 53 Chinook 
salmon, as the proposed AI subarea PSQ 
for the CDQ program and allocates the 
remaining 647 Chinook salmon to the 
non-CDQ fisheries. Section 
679.21(e)(1)(viii) specifies 42,000 fish as 
the 2007 and 2008 proposed non- 
Chinook salmon PSC limit. Section 
679.21(e)(1)(i) allocates 7.5 percent, or 


3,150 non-Chinook salmon, as the 


proposed PSQ for the CDQ program and | 


allocates the remaining 38,850 non- 
Chinook salmon to the non-CDQ 
fisheries. 

PSC limits for crab and herring are 
specified annually based on abundance 
and spawning biomass. Due to the lack 
of new information in October 2006 
regarding PSC limits and 
apportionments, the Council 
recommended and NMFS proposes 
using the crab and herring 2006 and 
2007 PSC limits and apportionments for 
the proposed 2007 and 2008 limits and 
apportionments. The Council will 
reconsider these amounts in December 
2006, based on recommendations by the 
Plan Team and the SSC. 

The red king crab mature female 
abundance is estimated from the 2004 — 
survey data at 35.4 million crabs and the 
effective spawning biomass is estimated 
at 61.9 million pounds (28,077 mt). 
Based on the criteria set out at 
§ 679.21(e)(1)(ii), the 2007 and 2008 
proposed PSC limit of red king crab in 
Zone 1 for trawl gear is 197,000 animals. 
This limit results from the mature 
female abundance being above 8.4 
million king crabs and of the effective 
spawning biomass estimate being 
greater than 55 million pounds (24,948 
mt). 


Section 679.21(e)(3)(ii)(B) establishes 
criteria under which NMFS must 
specify an annual red king crab bycatch 
limit for the Red King Crab Savings 
Subarea (RKCSS). The regulations limit 
the RKCSS to up to 35 percent of the 
trawl bycatch allowance specified for 
the rock sole/flathead sole/‘‘other 
flatfish’’ fishery category based on the 
need to optimize the groundfish harvest | 
relative to red king crab bycatch. The 
Council recommended, and NMFS 
proposes, a red king crab bycatch limit 
equal to 35 percent of the trawl bycatch 
allowance specified for the rock sole/ 
flathead sole/“‘other flatfish” fishery 
category within the RKCSS. 

Based on 2004 survey data, Tanner 
crab (Chionoecetes bairdi) abundance is 
estimated at 437.41 million crabs. Given 
the criteria set out at § 679.21(e)(1)(iii), 
the 2007 and 2008 proposed C. bairdi 
crab PSC limit for trawl gear is 980,000 
animals in Zone 1 and 2,970,000 
animals in Zone 2. These limits result 
from the C. bairdi crab abundance 
estimate of over 400 million crabs. 

Pursuant to § 679.21(e)(1)(iv), the PSC 
limit for snow crab (C. opilio) is based 
on total abundance as indicated by the 
NMFS annual bottom traw!] survey. The 
C. opilio crab PSC limit is set at 0.1133 
percent of the Bering Sea abundance 
index. Based on the 2004 survey 
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estimate of 4.421 billion crabs, the 
calculated limit is 5,008,993 animals. 
Pursuant to § 679.21(e)(1)(iv)(A), the 
2007 and 2008-proposed C. opilio crab 
PSC limit is 4,858,993 animals 
(5,008,993 animals minus 150,000 
animals). 

Pursuant to § 679.21(e)(1)(i), 7.5 
percent of each PSC limit specified for 
crab is allocated as a PSQ reserve for use 
by the groundfish CDQ program. 

Pursuant to § 679.21(e)(1)(vi), the 
proposed PSC limit of Pacific herring 
caught while conducting any trawl 
operation for groundfish in the BSAI is 
1 percent of the annual eastern Bering 
Sea herring biomass. The best estimate 
of 2006 and 2007 herring biomass is 
201,180 mt. This amount was derived 
using 2005 survey data and an age- 
structured biomass projection model 
developed by the Alaska Department of 
Fish and Game. Therefore, the proposed 
herring PSC limit for 2007 and 2008 is 
2,012 mt. 

Section 679.21(e)(3) requires the 
apportionment of each trawl PSC limit 
into PSC bycatch allowances for seven 
specified fishery categories. Section 
679.21(e)(4)(ii) authorizes the 
apportionment of the non-traw] halibut 
PSC limit into PSC bycatch allowances 
for five fishery categories. Table 6 lists 
the proposed fishery bycatch allowances 
for the trawl and non-trawl fisheries. 


Section 679.21(e)(4)(ii) authorizes the 
exemption of specified non-trawl 
fisheries from the halibut PSC limit. As 
in past years, NMFS, after consultation 
with the Council, proposes to exempt 
pot gear, jig gear, and the sablefish IFQ 
hook-and-line gear fishery categories 
from halibut bycatch restrictions 
because (1) the pot gear fisheries have 
low halibut bycatch mortality, (2) 
halibut mortality for the jig gear fleet is 
assumed to be negligible although it 
cannot be estimated because these 
vessels do not carry observers, and (3) 
the sablefish and halibut IFQ fisheries 
have low halibut bycatch mortality 
because the IFQ program (subpart D of 
50 CFR part 679) requires legal-sized 
halibut to be retained by vessels using 
hook-and-line gear if a halibut IFQ 
permit holder or a hired master is 
aboard and is holding unused halibut 
IFQ. In 2006, total groundfish catch for 
the pot gear fishery in the BSAI was 
approximately 19,721 mt, with an 
associated halibut bycatch mortality of 
about 5 mt. The 2006 groundfish jig gear 
fishery harvested about 84 mt of 
groundfish. Most vessels in the jig gear 
fleet are less than 60 ft (18.3 m) LOA 
and are exempt from observer coverage 
requirements. As a result, observer data 
are not available on halibut bycatch in 
the jig gear fishery. However, a 


negligible amount of halibut bycatch 
mortality is assumed because of the 
selective nature of jig gear and the 
likelihood that halibut caught with jig 
gear have a high survival rate when 
released. 


Section 679.21(e)(5) authorizes 
NMFS, after consultation with the 
Council, to establish seasonal 
apportionments of PSC amounts in 
order to maximize the ability of the fleet 
to harvest the available groundfish TAC 
and to minimize bycatch. The factors to 
be considered are: (1) seasonal 
distribution of prohibited species, (2) 
seasonal distribution of target 
groundfish species, (3) PSC bycatch 
needs on a seasonal basis relevant to 
prohibited species biomass, (4) expected 
variations in bycatch rates throughout 
the year, (5) expected start of fishing 
effort, and (6) economic effects of 
seasonal PSC apportionments on 
industry sectors. The final 2006 and 
2007 harvest specifications (71 FR 
10894, March 3, 2006) summarized the 
Council and NMFS’ findings with 
respect to each of these FMP 
considerations. The Council and NMFS’ 
findings for 2007 and 2008 are 
unchanged from 2006. NMFS proposes 
the Council’s recommendations listed in 
Table 6. 


TABLE 6 — 2007 AND 2008 PROPOSED PROHIBITED SPECIES BYCATCH ALLOWANCES FOR THE BSAI 


TRAWL AND NON-TRAWL FISHERIES 


Prohibited species and zone 


Trawl fisheries 


Halibut mor- 
tality (mt) 
BSAI 


Red King 
Crab (ani- 
mais) Zone 11 


Herring (mt) 
BSAI 


C. opilio (ani- 
_mals) COBLZ1 


C. bairdi (animals) 


Zone 11 Zone 21 


Yellowfin sole 
January 20 - April 1 
April 1 - May 21 
~ May 21 - July 1 
July 1 - December 31 
Rock sole/other flat/flathead sole2-© 
January 20 - April 1 
April 1 - July 1 
July 1 - December 31 
Turbot/arrowtooth/sablefish? 


Midwater trawl pollock 

Pollock/Atka mackerel/other* 

Red King Crab Savings Subarea® 
(non-pelagic trawl) 


3,101,915 1,788,459 


Total trawl PSC 


Non-trawi fisheries 


Pacific cod - Total 
January 1 - June 10 
June 10 - August 15 
August 15 - December 31 

Other non-trawl - Total 
May 1 - December 31 


_ 
886 183 33,843 
779 27 121,413 1,082,528 365,320 596,154 
July 1 - December 31 69 10 Poomtue 44,945 sere 10,988 | 
Pacific cod 1,434 27 26,563 139,331 183,112 324,176 | 
232 192 406 80,903 17,224 27,473 | 
775 
58 | 
} 
| 
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TABLE 6 — 2007 AND 2008 PROPOSED PROHIBITED SPECIES BYCATCH ALLOWANCES FOR THE BSAI 
TRAWL AND NON-TRAWL FISHERIES—Continued 


Prohibited species and zone 


Halibut mor- ; Red King 
tality (mt) ning Crab (ani- 
BSAI mals) Zone 1 


Trawl fisheries C. bairdi (animals) 


Zone 2! 


C. opilio (ani- 
mals) COBLZ! 


Zone 11 


Groundfish pot and jig 
Sablefish hook-and-line 


exempt 
exempt 


Total non-trawl PSC 


833 


PSQ reserve® 


342 


14,775 


364,424 


73,500 


222,750 


PSC grand total 


4,575 


197,000 


4,858,993 


980,000 


2,970,000 


1 Refer to § 679.2 for definitions of areas. 


2 “Other flatfish” for PSC monitoring includes all flatfish species, except halibut (a prohibited species), Greenland turbot, rock sole, yellowfin 


sole, and arrowtooth flounder. 


3 Greenland turbot, arrowtooth flounder, and sablefish fishery category. 
4 Pollock other than pelagic trawl pollock, Atka mackerel, and “other species” fishery category 
5 With the exception of herring, 7.5 percent of each PSC limit is allocated to the CDQ program as PSQ reserve. The PSQ reserve is not allo- 


cated by fishery, gear, or season. 


6 In October 2006, the Council recommended that red king crab bycatch for trawl fisheries within the RKCSS be limited to 35 percent of the 
total allocation to the rock sole/flathead sole/“other flatfish” fis ery category (see § 679.21(e)(3)(ii)(B)). 


Halibut Discard Mortality Rates 


To monitor halibut bycatch mortality 
allowances and apportionments, the 
Regional Administrator uses observed 
halibut bycatch rates, discard mortality 
rates (DMR), and estimates of 
groundfish catch to project when a 
fishery’s halibut bycatch mortality 
allowance or seasonal apportionment is 
reached. The DMRs are based on the 
best information available, including 
information contained in the annual 
SAFE report. 


The Council recommended and 
NMFS proposes that the halibut DMRs 
developed and recommended by staff of 
the International Pacific Halibut 
Commission (IPHC) for the 2007 and 
2008 BSAI groundfish fisheries be used 
for monitoring the 2007 and 2008 
proposed halibut bycatch allowances 
(see Table 7). The BSAI DMRs proposed 
for 2007 and 2008 are revised from 
those used in 2006. The IPHC developed 
these DMRs using the 10-year mean 
DMkRs for the BSAI non-CDQ groundfish 
fisheries. The IPHC will analyze 
observer data annually and recommend 
changes to the DMRs where a fishery 
DMR shows large variation from the 
mean. The IPHC has been calculating 
DMRs for the CDQ fisheries since 1998, 
and a 10-year mean is not yet available. 
Until 10 years of data from CDQ fishing 
has been collected, recommendations 
will be based on averaging all available 
data. A copy of the document justifying 
these DMRs is available from the 
Council (see ADDRESSES) and will be 
discussed in Appendix A of the final 
2006 SAFE report to be released 
November 2006. 


TABLE 7 — 2007 AND 2008 PRO- 


POSED ASSUMED PACIFIC HAL- 
DISCARD MORTALITY 
RATES FOR THE BSAI 


IBUT 
ERIES 


FISH- 


TABLE 7 — 2007 AND 2008 PRO- 
POSED ASSUMED PACIFIC HAL- 


IBUT 


ERIES—Continued 


DISCARD MORTALITY 
RATES FOR THE BSAI 


FISH- 


Gear 


Fishery’ 


Halibut mor- 


tality (per- 
cent) 


Gear 


Fishery 


Halibut mor- 
tality (per- 
cent) 


Hook-and-line 


Greenland 
turbot 


13 


Sablefish 


75 


Other spe- 
cies 


11 


Yellowfin 
sole 


80 


Pacific cod 


11 


Other spe- 
cies 


Rockfish 


17 


Pacific cod 


Atka mack- 
erel 


76 


CDQ trawl 


Atka mack- 
erel 


Flathead 
sole 


70 


Flathead 
sole 


Greenland 
turbot 


70 


Non-pelagic 
pollock 


Non-pelagic 
pollock 


74 


Pelagic pol- 
lock 


Pelagic pol- 
lock 


88 


Rockfish 


Other flat- 
fish 


74 


Yellowfin 
sole 


Other spe- 
cies 


70 


CDQ hook- 


and-line 


Greenland 
turbot 


Pacific cod 


70 


Pacific cod 


Rockfish 


76 


CDQ pot 


Pacific cod 


80 


CDQ pot 


Sablefish 


Rock sole 


| 
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Amendment 68 Sideboards 


Section 802 of the Consolidated 
Appropriations Act of 2004 (Public Law 
108-199; Section 802) grants NMFS 
specific statutory authority to manage 
the Central Gulf of Alaska rockfish 
fisheries. The Council adopted a Central 
Gulf of Alaska Rockfish Pilot Program 
(Rockfish Program) to meet the 
requirements of Section 802 on June 6, 
2005. The elements of the Rockfish 
Program are discussed in detail in the 
proposed and final rules to Amendment 
68 to the FMP for Groundfish of the 
GOA (71 FR 33040, June 7, 2006 and 71 
FR 67210, November 20, 2006). The 
Council submitted Amendment 68 to 
NMFS and the Secretary approved it on 
August 11, 2006. Based on the final rule 
for Amendment 68 (71 FR 67210, 
November 20, 2006), the final harvest 
specifications also will establish 


sideboard measures including 
prohibitions on catcher vessels fishing 
specific groundfish fisheries in the BSAI 
and limitations on fishing Pacific cod in 


- the BSAI during July. The basis for the 


fishing prohibitions and the BSAI 
catcher vessel Pacific cod sideboard 
limit is described in detail in the final 
rule for Amendment 68 (71 FR 67210, 
November 20, 2006). The BSAI catcher 
vessel Pacific cod sideboard limit would 
be 0.0 mt, and this would effectively 


close directed fishing for BSAI Pacific | Me 


cod in July for catcher vessels under the 
Rockfish Program sideboard limitations. 


Listed AFA Catcher/Processor 
Sideboard Limits 


According to § 679.64(a), the Regional 
Administrator will restrict the ability of 
listed AFA catcher/processors to engage 
in directed fishing for groundfish 
species other than pollock to protect 


participants in other groundfish 
fisheries from adverse effects resulting 
from the AFA and from fishery 
cooperatives in the directed pollock 

_ fishery. The basis for these sideboard 
limits is described in detail in the final 
rule implementing major provisions of 
the AFA (67 FR 79692, December 30, 
2002). Table 8 lists the 2007 and 2008 
proposed catcher/processor sideboard 
limits. 

All groundfish other than pollock that 
are caught by listed AFA catcher/ 
processors, whether as targeted catch or 
incidental catch, will be deducted from 
the proposed sideboard limits in Table 
8. However, groundfish other than 
pollock that are delivered to listed 
catcher/processors by catcher vessels 
will not be deducted from the 2007 and 
2008 proposed sideboard limits for the 
listed_catcher/ processors. 


TABLE 8 — 2007 AND 2008 PROPOSED LISTED BSAI AMERICAN FISHERIES ACT CATCHER/PROCESSOR 


“GROUNDFISH SIDEBOARD LIMITS 


[Amounts are in metric tons] 


1995 - 1997 


Target species 


Retained 
catch 


Ratio of re- 
tained catch 
to total catch 


Total catch 


available 
to trawl 
C/Ps 


2008 Pro- 
2007 Pro- 
posed C/P 
sideboard 
limit 


2008 Pro- 

posed C/P 

sideboard 
limit 


available 
to trawl 
C/Ps 


Pacific cod trawl 
Sablefish trawl 


BSAI 
BS 
Al 
Western Aleutian 
A season’ 
HLA limit? 
B season’ 
HLA limit 
Central Aleutian 
A season’ 
HLA limit 
B season 
HLA limit 
BSAI 
BSAI 
BS 
| Al 
BSAI 
BSAI 
BSAI 


Atka mackerel 


Yellowfin sole 
Rock sole 
Greenland turbot 


Arrowtooth flounder 
Flathead sole 
Alaska plaice 
Other flatfish 


12,424 48,177 
497 


145 


0.258 
0.016 
0.000 


n/a 
n/a 
n/a 
n/a 


0.200 
n/a 

0.200 
n/a 


n/a 

n/a 

n/a 

n/a 
435,788 
169,362 
17,305 
4,987 
33,987 
52,755 
9,438 


0.115 

n/a 
0.115 

n/a 
0.230 
0.037 
0.007 
0.005 
0.002 
0.036 
0.001 


33,851 


16,455 
16,455 |. 
99,535 
72,876 


17,000 
18,700 
27,200 


8,734 
18 


27,742 
952 
480 


7,157 
1,097 
557 


7,132 
4,279 
7,132 
4,279 


10,404 
6,242 
10,404 
6,242 


11,784 
7,070 
11,784 
7,070 
90,440 
94,860 
1,543 
693 
123,080 
44,370 
110,191 


9,873 


9,873 


1,543 
693 


BSAI 

BS 

Western Aleutian 
Central Aleutian 

Eastern Aleutian 
BSAI 

BSAI 

BSAI 

Al 

BSAI 

BSAI 


52,298 
4,879 
13,598 
5,698 
6,179 
13,040 
2,811 
2,811 
621 
806 


0.058 
0.002 
0.004 
0.001 
0.020 
0.007 
0.018 
0.018 
0.029 
0.027 

3,328 0.022 1,084 24 1,675 
68,672 0.008 34,765 278 29,750 


' The seasonal apportionment of Atka mackerel in the open access fishery is 50 percent in the A season and 50 percent in the B season. List- 
ed AFA catcher/processors are limited to harvesting no more than zero in the Eastern Aleutian District and Bering Sea subarea, 20 percent of’ 
the annual TAC specified for the Western Aleutian District, and 11.5 percent of the annual TAC specified for the Central Aleutian District. 

@ Harvest Limit Area (HLA) limit refers to the amount of each seasonal allowance that is available for fishing inside the HLA (see § 679.2). In 
2007 and 2008, 60 percent of each seasonal allowance is available for fishing inside the HLA in the Western and Central Aleutian Districts. 


4,250 |- 
2,567 
4,659 
2,785 
2,824 
4,250 
493 
190 
689 
502 


15,385 
2,567 
4,659 
2,785 
2,824 
4,250 

493 
190 
689 
502 


Pacific ocean perch 


Northern rockfish 
Shortraker rockfish 
Rougheye rockfish 
Other rockfish 


Squid 
Other species 


20 
14 

73 
553 


= 
posed | 
} 
| 0 = | 
| n/a 1,426 2,081 
| nla | 856 1,248 
n/a 1,426 2,081 
| n/a 856 1,248 
n/a 1,892 1,355 
n/a 1,135 813 
n/a 1,892 1,355, 
n/a 1,135 813 
100,192 | 22,893 20,801 
6,317 | By | 2,696 3,510 
121 | 11 11 
23 | 3 3 
76 34 246 
1,925 | | | 673 1,597 
14 | 27 | 110 
| 892 
| 54 19 
3 3 
| 125 56 | 
91 30 
50 ‘ 9 | 
50 3 
20 
14 
238 
| 
| = 
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Section 679.64(a)(5) establishes a 
formula for PSC sideboard limits for 
listed AFA catcher/processors. The 
basis for these sideboard limits is 
described in detail in the final rule 

‘implementing major provisions of the 
AFA (67 FR 79692, December 30, 2002). 

PSC species listed in Table 9 that are 
caught by listed AFA catcher/processors 
participating in any groundfish fishery 


other than pollock will accrue against 
the 2007 and 2008 proposed PSC 
sideboard limits for the listed AFA 
catcher/processors. Section 
679.21(e)(3)(v) authorizes NMFS to 
close directed fishing for groundfish 
other than pollock for listed AFA 
catcher/processors once a 2006 or 2007 
proposed PSC sideboard limit listed in 
Table 9 is reached. 


Crab or halibut PSC caught by listed 
AFA catcher/processors while fishing 
for pollock will accrue against the 
bycatch allowances annually specified 
for either the midwater pollock or the 
pollock/Atka mackerel/“other species”’ 
fishery categories according to 
regulations at § 679.21(e)(3){iv). 


TABLE 9— 2007 AND 2008 PROPOSED BSAI AMERICAN FISHERIES ACT LISTED CATCHER/PROCESSOR PROHIBITED 


SPECIES SIDEBOARD 


1995 — 1997 


PSC Species 


Ratio of PSC 


Total PSC to total PSC 


2007 and 2008 Propo 
PSC available to trawl ves- 


sed | 2007 and 2008 Proposed 


sels C/P sideboard limit 


Halibut mor- 
tality 

Red king crab 

C. opilio 

C. bairdi 

Zone 12 

Zone 22 


995 
3,098 
2,323,731 


385,978 
406,860 


11,325 
473,750 
15,139,178 


0.084 
0.007 
0.153 


2,750,000 
8,100,000 


0.140 
0.050 


3,400 
182,225 
4,494,569 


906,500 
2,747,2250 


‘Halibut mortality amounts are in metric tons. Crab amounts are in numbers of animals. 


?Refer to § 679.2 for definitions of areas. 


AFA Catcher Vessel Sideboard Limits 


Pursuant to § 679.64(b), the Regional 
Administrator restricts the ability of 
AFA catcher vessels to engage in 
directed fishing for groundfish species 
other than pollock to protect 
participants in other groundfish 
fisheries from adverse effects resulting 
from the AFA and from fishery 


cooperatives in the directed pollock 
fishery. Section 679.64(b) establishes 
formulas for setting AFA catcher vessel 


groundfish and PSC sideboard limits for 


the BSAI. The basis for these sideboard 
limits is described in detail in the final 
rule implementing major provisions of 
the AFA (67 FR 79692, December 30, 
2002). Tables 10 and 11 list the 2007 


and 2008 proposed catcher vessel 
sideboard limits. 


All catch of groundfish sideboard 
species made by non-exempt AFA 
catcher vessels, whether as targeted 
catch or as incidental catch, will be 
deducted from the 2007 and 2008 
proposed sideboard limits listed in 
Table 10. 


TABLE 10 — 2007 AND 2008 PROPOSED BSAI AMERICAN FISHERIES ACT CATCHER VESSEL SIDEBOARD 


LIMITS 


[Amounts are in metric tons] 


Fishe 
seaso! 


by area/ 
processor/ 
gear 


Species 


Ratio of 1995- 

1997 AFA CV 

catch to 1995- 
1997 TAC 


2007 Proposed 
initial TAC 


2007 Proposed 
catcher vessel 
sideboard limits 


2008 Proposed 
catcher vessel 
sideboard limits 


Pacific cod BSAI 
Jig gear 
Hook-and-line CV 
Jan 1 - Jun 10 
Jun 10 - Dec 31 
Pot gear CV 
Jan 1 - Jun 10 
Sept 1 - Dec 31 
CV < 60 feet LOA 
using hook-and-line 
or pot gear 
Trawl gear CV 
Jan 20 - Apr 1 
Apr 1 - Jun 1 
Jun 10 - Nov 1 
BS trawl gear 
Al trawl gear 
Eastern Aleutian/BS 
Jig gear 
Other gear 
Jan 1 - Apr 15 
Sept 1 - Nov 1 
Central Aleutian 
Jan 1 - Apr 15 


Sablefish 
Atka mackerel 


0.0000 


0.0006 
0.0006 


0.0006 
0.0006 
0.0006 


— 
PSC | 
286 
1,276 
687,669 
137,363 
: 
2008 Proposed 
initial TAC 
a 2,881 0 2,361 0 
131 0 107 0 
88 0 72 0 
_ 6,567 4 5,373 3 ‘ 
4,377 3 3,582 2 ; 
1,021 1 836 1 
| 0.8609 23,695 20,399 19,419 | | 16,718 é 
| 0.8609 3,385 2,914 2,774 2,388 
0.8609 6,771 5,829 5,549 4,777 . 
- 0.0906 1,097 99 952 86 
0.0645 557 36 480 31 
0.0031 64 0 110 0 
0.0032 3,156 10 5,424 17 
0.0032 3,156 10 5,424 17 . 
0.0001 16,455 2 11,784 1 ~ 
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TABLE 10 — 2007 AND 2008 PROPOSED BSAI AMERICAN FISHERIES ACT CATCHER VESSEL SIDEBOARD 
LIMITS—Continued 


[Amounts are in metric tons] 


tio of 1995- 
Fishery by areay | AFA CV 
season/ processor/ catch to 1995- 


on 1997 TAC 


2007 Proposed 
catcher vessel 
sideboard limits 


2008 Proposed 
catcher vessel 
sideboard limits 


2008 Proposed 


2007 Proposed 
TA initial TAC 


initial TAC 


HLA limit 
Sept 1 - Nov 1 
HLA limit 
Western Aleutian 
Jan 1 - Apr 15 
HLA limit 
Sept 1 - Nov 1 
HLA limit 


9,873 
16,455 
9,873 


7,071 
11,784 
7,071 


7,132 
4,279 
7,132 
4,279 
99,535 
72,876 94,860 
1,543 1,543 
693 693 
17,000 123,080 
27,200 110,191 
4,250 15,385 
2,567 2,567 
2,824 2,824 
2,785 2,785 


10,404 
6,243 
10,404 

. 6,243 
Yellowfin sole 90,440 
Rock sole 


Greenland Turbot 


Arrowtooth flounder 
Alaska plaice 
Other flatfish 
Pacific ocean perch 
Eastern Aleutian 
Central Aleutian 
Western Aleutian 
Northern rockfish 
Shortraker rockfish 
Rougheye rockfish 
Other rockfish 


Squid 


Other species 
Flathead Sole 


BS trawl gear 


Halibut and crab PSC listed in Table 
11 that are caught by AFA catcher 
vessels participating in any groundfish 
fishery other than pollock will accrue 
against the 2007 and 2008 proposed PSC 
sideboard limits for the AFA catcher 
vessels. Sections 679.21(d)(8) and 


TABLE 11 — 2007 AND 2008 PROPOSED BSAI AMERICAN FISHERIES ACT CATCHER VESSEL PROHIBITED 
SPECIES CATCH SIDEBOARD LIMITS" 


(e)(3)(v) provide authority to close 
directed fishing for groundfish other 
than pollock for AFA catcher vessels 
once a 2007 and 2008 proposed PSC 
sideboard limit listed in Table 11 is 
reached. The PSC caught by AFA 
catcher vessels while fishing for pollock 


in the BSAI will accrue against the 
bycatch allowances annually specified 
for either the midwater pollock or the 
pollock/Atka mackerel/“‘other species” 
fishery categories under regulations at 
§ 679.21(e)(3)(iv). 


Target fishery category? 


Ratio of 1995-1997 
AFA catcher vessel 
groundfish retained 
catch to total retained 
catch 


2007 and 2008 Pro- 
posed PSC limit 


2007 and 2008 Pro- 
posed AFA catcher 
vessel a sideboard 
imit 


Pacific cod trawl 
Pacific cod hook-and-line or pot 
Yellowfin sole 

January 20-April 1 

April 1-May 21 

May 21-July 5 

July 5-December 31 
Rock sole/flathead sole/other flat- 
fish® 

January 20-April 1 

April 1-July 5 

July 5-December 31 
Turbot/Arrowtooth/Sablefish 
Rockfish (July 1 - December 31) 
Pollock/Atka mackerel/other species 
Pacific cod 
Yellowfin sole 
Rock sole/flathead sole/other flat- 
fish® 


0.6183 
0.0022 


0.1144 
0.1144 
0.1144 
0.1144 


0.2841 
0.2841 
0.2841 
0.2327 
0.0245 
0.0227 
0.6183 
0.1144 
0.2841 


1,434 
775 


262 
195 

49 
380 


448 

164 

167 

0 

69 

232 
26,563 
33,843 
121,413 


0.0001 1 1 i 
0.0001 1 1/ ; 
0 i 
0 i 
0 
5,851 
3,235 4 
BS 0.0645 100 
| Al 0.0205 14 
0.0690 8,493 
0.0441 4,859 
0.0441 678 
0.1000 257 ; 
0.0077 22 3 
0.0025 7 
0.0000 4,659 0 4,659 
0.0084 4,250 36 4,250 36 
0.0037 493 2 493 2 
0.0037 190 1 190 1 
- 0.0048 689 3 689 3 
Al 0.0095 502 5 502 5 
as BSAI 0.3827 1,084 415 1,675 641 
| BSAI 0.0541 34,765 1,881 29,750 1,609 _ 
a 0.0505 17,000 859 43,010 2,172 i 
Halibut 887 
= 
30 
22 
| 
| 
| 43 | 
127 
47 
47 
2 
5 
Red King Crab 16,424 
Zone 14 3,872 
34,493 | 
| 
| 


Federal Register / Vol. 71, No. 241/Friday, December 15, 2006/Proposed Rules 


75473 


TABLE 11 — 2007 AND 2008 PROPOSED BSAI AMERICAN FISHERIES ACT CATCHER VESSEL PROHIBITED 
SPECIES CATCH SIDEBOARD LIMITS'—Continued 


Target fishery category? 


Ratio of 1995-1997 
AFA catcher vessel 
groundfish retained 
catch to total retained 
catch 


2007 and 2008 Pro- 


2007 ana 2008 Pro- 
posed AFA catcher 
vessel — sideboard 
imit 


posed PSC limit 


Pacific cod 
Yellowfin sole 


C. opilio 
COBLZ? 


fish> 
Rockfish 


C. bairdi 
Zone 13 


Pacific cod 
Yellowfin sole 


fish® 


C. bairdi 
Zone 23 


Pacific cod 
Yellowfin sole 


Rockfish 


Pollock/Atka mackerel/other species 


Rock sole/flathead sole/other flat- 
Pollock/Atka mackerel/other species 
Turbot/Arrowtooth/Sablefishs 


Rock sole/flathead sole/other flat- 


Pollock/Atka mackerel/other species 


Rock sole/flathead sole/other flat- 


Pollock/Atka mackerel/other species 


0.0227 
0.6183 
0.1144 
0.2841 


0.0227 
0.0245 
0.2327 
0.6183 
0.1144 
0.2841 


0.0227 
0.6183 
0.1144 
0.2841 


0.0227 
0.0245 


406 9 
139,331 86,148 
3,101,915 354,859 
1,082,528 307,546 


80,903 
44,945 
44,946 
183,112 
340,844 
365,320 


1,836 
1,101 
10,459 
113,218 
38,993 
103,787 


17,224 
324,176 
1,788,459 
596,154 


391 
200,438 
204,600 
169,367 


27,473 
10,988 


624 
269 


1 Halibut mortality amounts are in metric tons. Crab amounts are in numbers of animals. 
2 Target fishery categories are defined in regulation at § 679.21(e)(3)(iv). 


3 Refer to § 679.2 for definitions of areas. 


4 In October 2006, the Council recommended that red king crab bycatch for trawl fisheries within the RKCSS be limited to 35 percent of the 
total allocation to the rock sole/flathead sole/"other flatfish” fishery category (see § 679.21(e)(3)(ii)(B)). 
5 “Other flatfish” for PSC monitoring includes all flatfish species, except for halibut = prohibited species), Greenland turbot, rock sole, yellowfin 


sole, and arrowtooth flounder. 


Classification 

NMFS has determined that the 
proposed specifications are consistent 
with the FMP and preliminarily 
determined that the proposed 
specifications are consistent with the 
MSA and other applicable laws. 

NMFS icdoueek a DEIS for this action; 
a notice of availability was published on 
September 8, 2006 (71 FR 53093). The 
public comment period closed on 
October 23, 2006. The DEIS analyzes the 
environmental consequences of the 
proposed action and its alternatives on 
resources in the action area. The DEIS 
found no significant environmental 
consequences from the proposed action 
or its alternatives, however, some 
impacts were unknown. 

This action is authorized under 50 
CFR 679.20 and is exempt from review 
under Executive Order 12866. 

An initial regulatory flexibility 
analysis (IRFA) was prepared, as 
required by section 603 of the 
Regulatory Flexibility Act. The IRFA 
describes the economic impact this 
proposed rule, if adopted, would have 
on small entities. A description of the 
action, why it is being considered, and 
the legal basis for this action are 
contained at the beginning of this 
section in the preamble and in the 
SUMMARY section of the preamble. A 
summary of the analysis follows. A copy 


of this analysis is available from NMFS 
(see ADDRESSES). 

The action under consideration is a 
harvest strategy to govern the catch of 
groundfish in the BSAI. The preferred 
alternative is the status quo harvest 
strategy in which TACs fall within the 
range of ABCs recommended by the 


Council’s Groundfish Plan Teams, and . 


TACs recommended by the Council. 
This action is taken in accordance with 
the FMP prepared by the Council 
pursuant to the MSA. 

The entities directly regulated by this 
action are those that harvest groundfish 
in the EEZ of the BSAI, and in parallel 
fisheries within State of Alaska waters. 
These include entities operating catcher 
vessels and catcher-processor vessels 
within the action area, and entities 
receiving direct allocations of 
groundfish. Catcher vessels and catcher 
processors were considered to be small 
entities if they had annual gross 
receipts, from all of their economic 
activities, and including the revenue of 
their affiliated operations, less than or 
equal to $4 million per year. Data from 
2004 was used because it was the most 
recent available. CDQ groups receive 
direct allocations of groundfish, and 
these were considered to be small 
entities because they are non-profit 
entities. The Aleut Corporation is not a 
small entity because it is a holding 


company which does not meet the SBA 
$6 million threshold for holding 
companies (13 CFR 121.201). 

The directly regulated small entities 
include approximately 810 small 
catcher vessels, fewer than 20 small 
catcher/processors, and six CDQ groups. 
Estimates of first wholesale gross 
revenues for the BSAI non-CDQ and 
CDQ sectors were used as indices of the 
potential impacts of the alternative 
harvest strategies on small entities. 
Revenues were projected to decline 
from 2006 levels in 2007 and 2008 
under the preferred alternative due to 
declines in ABCs for economically key 
groundfish species. 

The new provisions in the MSA 
governing the CDQ Program may reduce 
the amount of sablefish available as 
incidental catch by CDQ traw] vessels 
and directed or incidental catch by CDQ 
fixed gear vessels. The amounts of 
sablefish involved are expected to be 
relatively small, and may be under one 
percent of the annual first wholesale 
value of CDQ production. 

The preferred alternative (Alternative 
2) was compared to four other 
alternatives. These included Alternative 
1, which would set TACs to generate 
fishing rates equal to the maximum 
permissible ABC (if the full TAC were 
harvested), unless the sum of TACs 
would exceed the BSAI OY, in which 


gis 
PSC species 
| 
— : 
| 
| 
4 


75474 


Federal Register/Vol. 71, No. 241/Friday, December 15, 


2006 / Proposed Rules 


case TACs would be limited to the OY. 
Alternative 3 would set TACs to 
produce fishing rates equal to the most 
recent ve-year average fishing rates. 
Alternative 4 would set TACs to equal 
the lower bound of the BSAI OY range. 
Alternative 5 would set TACs equal to 
zero. Alternative 5 is the “no action” 
alternative. 


Alternatives 3, 4, and 5 were all 
associated with smaller levels for 
important fishery TACs than the 
preferred alternative. Estimated total 
first wholesale gross revenues were used 
as an index of potential adverse impacts 
to small entities. As a consequence of 
the lower TAC levels, Alternatives 3, 4 


and 5 all had smaller values of these 
first wholesale revenue indices for both 
non-CDQ and CDQ sectors than 
Alternative 2. Thus, Alternatives 3, 4 
and 5 had greater adverse impacts on 
small entities. Alternative 1 could have 
higher TAC levels than Alternative 2, if 
the sum of the Alternative 2 TACs were 
less than the BSAI optimum yield (OY) 
level. However, Alternative 2 is 
expected to be associated with TACs 
that are equal to the statutory OY. 
Therefore, Alternative 1 and Alternative 
2 TACs are assumed to be equal to each 
other, and Alternative 1 is not expected 
to have greater net benefits than 
Alternative 2 in this instance. 


‘This action does not modify 
recordkeeping or reporting 
requirements, or duplicate, overlap, or 
conflict with any Federal rules. 

Adverse impacts on marine mammals 
resulting from fishing activities 
conducted under these harvest 
specifications are discussed in the DEIS 
(see ADDRESSES). 

Authority: 16 U.S.C. 773 et seq.; 1540(f); 
1801 et seq.; 1851 note; and 3631 et seq. 


Dated: December 5, 2006. 
William T. Hogarth, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
[FR Doc. E6—21447 Filed 12-14-06; 8:45 am] 
BILLING CODE 3510-22-S 
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This section of the FEDERAL REGISTER ~ 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and investigations, 
committee meetings, agency decisions and 
rulings, delegations of authority, filing of 
petitions and applications and agency 
statements of organization and functions are 
examples of documents appearing in this 
section. 


DEPARTMENT OF AGRICULTURE 


Submission for OMB Review; 
Comment Request 


December 11, 2006. 
’ The Department of Agriculture has 
submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104-13. Comments 
regarding (a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of burden including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; (d) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology should be addressed to: Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), oira_submission@omb.eop.gov 
or fax (202) 395-5806 and to 
Departmental Clearance Office, USDA, 
OCIO, Mail Stop 7602, Washington, DC 
20250-7602. Comments regarding these 
information collections are best assured 
of having their full effect if received 
within 30 days of this notification. 
Copies of the submission(s) may be 
obtained by calling (202) 720-8681. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 


displays a currently valid OMB control 
number. 


Rural Business Service 


Title: 7 CFR 1778, Emergency and 
Imminent Community Water Assistance 
Grants. 

OMB Control Number: 0572-0110. 

Summary Of Collection: The Rural 
Utilities Service (RUS) is authorized 
under Section 306A of the Consolidated 
Farm and rural Development Act, (7 
U.S.C. 1926(a) to provide grants to rural 
areas and small communities to secure 
adequate quantities of safe water. Grants 
made under this program shall be made 
for 100 percent of the project cost, can 
serve rural areas with population not in 
excess of 5,000, and household income 
should not exceed 100 percent of a 
State’s non-metropolitan median 
household income. Grants under this 
program may be made to public bodies 
and private nonprofit corporations 
serving rural areas. 

Need And Use Of The Information: 
RUS will collect the information from 
applicants applying for grants under 7 
CFR 1778. The information is unique to 
each borrower and emergency situation. 
Applicants must demonstrate that there 
is an imminent emergency or that a 
decline occurred within 2 years of the 
date the application was filed with 
Rural Development. 

Description Of Respondents: State, 
Local or Tribal Government; Not-for- 
profit institutions. 

Number Of Respondents: 100. 

Frequency Of Responses: Reporting: 
On occasion. 

Total Burden Hours: 400. 


Charlene Parker, 
Departmental Information Collection 
Clearance Officer. 


[FR Doc. E6-21341 Filed 12-14-06; 8:45 am] 
BILLING CODE 3410-xT-P 


DEPARTMENT OF AGRICULTURE 


Submission for OMB Review; 
Comment Request 


December 11, 2006. 

The Department of Agriculture has 
submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104—13. Comments 
regarding (a) whether the collection of 
information is necessary for the proper 


performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of burden including the validity of the 
methodology and assumptions used; (c) ~ 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; (d) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of information 
technology should be addressed to: Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), oira_submission@omb.eop.gov 
or fax (202) 395-5806 and to 
Departmental Clearance Office, USDA, 
OCIO, Mail Stop 7602, Washington, DC 
20250-7602. Comments regarding these 
information collections are best assured 
of having their full effect if received 
within 30 days of this notification. 
Copies of the submission(s) may be 
obtained by calling (202) 720-8681. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 
displays a currently valid OMB control 
number. 

Rural Housing Service 

Title: 7 CFR 1956-C, Debt 
Settlement—Community and Business 
Programs. 

OMB Control Number: 0575-0124. 

Summary Of Collection: The 
Community and Direct Business 
Programs loans and grants are 
authorized by the Consolidated Farm 
and Rural-Development Act. Rural 
Housing Service (RHS) is a credit 
agency for agricultural and rural 
development for the United States 
Department of Agriculture and offers 
supervised credit to develop, improve 
and operate family farms, modest 
housing, essential community facilities, 
and business and industry across rural 
America. 7 CFR 1956—C, Debt 
Settlement—Community and Business 
Programs provides policies and 
procedures as well as a mechanism for 
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debt settlement in connection with 
Community Facilities loans and grants, 
Water and Waste Disposal loans, direct 
Business and Industry loans, Indian 
Tribal Land Acquisition loans and 
Irrigation and Drainage. The debt 
settlement program provides the 
delinquent client with an equitable tool 
for the compromise, adjustment, 
cancellation, or charge-off of a debt 
owed to the Agency. 

Need And Use Of The Information: 
The field offices will collect information 
from applicants, borrowers, consultants, 
lenders, and attorneys to determine 
eligibility, financial capacity and derive 
an equitable resolution. This 
information collected is similar to that 
required by a commercial lender in 
similar circumstances. Failure to collect 
the information could result in 
improper servicing of these loans. 

Description Of Respondents: Not for 
profit institutions; Business or other for- 
profit. 

Number Of Respondents: 16. 

Frequency Of Responses: Reporting: 
On occasion. 

Total Burden Hours: 702. 


Charlene Parker, 


Departmental Information Collection 
Clearance Officer. 


[FR Doc. E6-21343 Filed 12-14-06; 8:45 am] 
BILLING CODE 3410-XT-P 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Spruce Creek Project, Boise National 
Forest, idaho 
AGENCY: Forest Service, USDA. 


ACTION: Notice of Intent To Prepare 
Environmental Impact Statement. 


SUMMARY: The Cascade Ranger District 
of the Boise National Forest will prepare 
an environmental impact statement 
(EIS) for a resource management project 
in the Gold Fork River drainage. The 
entire project is located in the 
watersheds that drain into the Gold Fork 
River, which in turn drains into Cascade 
Reservoir. The 9,997 acre project area is 
located 10 miles northeast of Cascade, 
Idaho, and about 120 miles north of 
Boise, Idaho. 

The agency invites written comments 
and suggestions on the scope of the 
analysis. The agency also hereby gives 
notice of the environmental analysis 
and decisionmaking process that will 
occur on the proposal so interested and 
. affected people are aware of how they 
may participate and contribute to the 
final decision. At this time no public 


meetings to discuss the project are 
planned. 

Proposed Action: Eight objectives 
have been identified for the project: (1) 
Retain the existing size class of stands 
currently identified as large tree and 
manipulate the structure of small and 
medium tree size class stands to 
accelerate their movement towards the 
large tree size class, thereby retaining 
and potentially contributing to habitat 
for some terrestrial wildlife species 
associated with large tree size class; (2) 
Reduce the densities of stands currently 
identified as large tree size class in 
order to maintain or restore canopy 
closures within desired conditions, and 
to potentially contribute to habitat for 
those terrestrial wildlife species 
associated with large tree size class 
stands with low to moderate canopy 
closures; (3) Consistent with the 
particular habitat type, discriminate 
against shade tolerant species such as 
grand fir and subalpine fir and 
encourage retention and recruitment of 
seral species; (4) Relative to Douglas-fir 
beetle, mountain pine beetle, western 
pine beetle, western spruce budworm, 
and/or dwarf mistletoe, manipulate the 
structures, densities, and compositions 
of stands in order to maintain a low or 
moderate susceptibility level, or to 
decrease susceptibility to a low or 
moderate level; (5) Maintain or restore 
aspen and immature whitebark pine by 
eliminating competition with other 
conifer species; (6) Improve long term 
stand growth to or near levels indicative 
of sustainable forests; (7) Provide wood 
products to support local and regional 
economies; and; (8) Stabilize the 
cutslope failure on the #498 road. 

The Proposed Action would 
implement silvicultural activities, 
including thinning of sub- merchantable 
trees, aspen enhancement, and 
whitebark pine enhancement, on 2,702 
acres. An estimated 9.0 MMbf would be 
removed using tractor, off-road jammer, 
skyline, and helicopter yarding systems. 
The Proposed Action would employ a 
variety of silvicultural prescriptions 
including clearcut with reserve trees, 
commercial thin, improvement cut, 
irregular shelterwood, individual tree 
selection, sanitation, thinning of sub- 


merchantable trees, aspen enhancement, 


and whitebark pine enhancement. 

Road maintenance activities would 
occur on an estimated 0.4 miles of 
existing road under this alternative. 
Specifically, one under-sized culvert 
along the #402 road would be replaced 
with a culvert sufficient in size to 
accommodate a 100-year flow event; a 
series of drive-through dips would be 
installed on the #402F1 road to prevent 
erosion; a culvert would be installed on 


the #402F road to facilitate silvicultural 
activities, and; an existing slump on the 
cutslope along the #498 road would be 
stabilized. 

Roughly 1.1 miles of temporary road 
would be constructed to facilitate 
harvest activities and six helicopter 
landings constructed. Post- 
implementation management of the 
existing transportation system within 
the project area would not change under 
this alternative. All existing road 
restrictions would be reinstated upon 
completion of harvest activities. 

Preliminary Issues: Preliminary 
concerns with the Proposed Action 
include potential impacts on water 
quality and terrestrial wildlife species. 

Possible Alternatives to the Proposed 
Action: One alternative to the Proposed 
Action that has been discussed thus far 
is a no action alternative. Other 
alternatives will likely be developed as 
issues are identified and information 
received. 

_ Decisions to be Made: The Boise 
National Forest Supervisor will decide 
the following: (1) Should vegetation be 
managed within the project area at this 
time, and if so, which stands should be 
treated and what silvicultural systems 
applied? (2) Should temporary roads be 
built at this time, and if so, how many 
miles should be built and where should - 
they occur within the project area? (3) 
Should aspen and immature whitebark 
pine be enhanced by eliminating 
competing conifer species, and if so, 
where within the project area? (4) 
Should identified road maintenance 
activities occur on portions of roads 
#402, #402F1, #402F, and #498 at this 
time? (5) What design features, 
mitigation measures, and/or monitoring 
should be applied to the project? 


DATES: Comments concerning the 


‘ proposed project and analysis are’ 


encouraged and should be postmarked 
or received within 30 days following 
publication of this announcement in the 
Federal Register. 

ADDRESSES: Comments should be 
addressed to the Cascade Ranger 
District, ATTN: Keith Dimmett, P.O. 
Box 696, Cascade, ID 83611 or sent 
electronically to comments-intermtn- 
boise-casade@fs.fed.us. Electronic 
comments must be submitted in plain 
text or another format compatible with 
Microsoft Word. Comments may also be 
delivered to the above address during 
regular business hours of 8 a.m. to 4:30 
p.m. Monday-Friday. Comments can 
also be submitted by phone at 208-382- 
7400 or FAX to 208-382-7480. 
Comments received in response to this 
request will be available for public 
inspection and will be released in their 
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entirety if requested pursuant to the 
Freedom of Information Act. 

FOR FURTHER INFORMATION CONTACT: 
Further information can be obtained 
from Keith Dimmett at the address 
mentioned above or by calling 208—-382- 
7400. 

Schedule: Draft Environmental Impact 
Statement (DEIS), April 2007. Final 
Environmental Impact Statement (FEIS), 
June 2007. : 

SUPPLEMENTARY INFORMATION: An 
estimated 3,000 acres of the Needles 
Inventoried Roadless Area (IRA) lie 
within the Spruce Creek Project Area. 
With the exception of a portion of the 
whitebark pine enhancement 
treatments, none of the activities 
associated with the Proposed Action 
would occur within any IRA. 

The entire project area drains into the 
Gold Fork River and, although there are 
no 303(d)/305(b) listed streams within 
the project area, that segment of the 
Gold Fork River immediately 
downstream of the project area is 
identified as a water quality limited 
waterbody. The pollutant of concern is 
phosphorus. A TMDL is currently in 
place and addresses the entire length of 
the Gold Fork River. 

The entire project area lies within 
Management Area 18 (Cascade 
Reservoir), discussed on pages III—-302 
through III-315 in the Forest Plan. 
Several Management Prescription 
Categories (MPCs) apply within this 
management area. However, only MPC 
4.1c and 5.2 occur within the project 
area. With the exception of a portion of 
the whitebark pine enhancement 
treatments, the Proposed Action 
includes management activities within 
MPC 5.2 only. 

The comment period on the DEIS will 
be 45 days from the date the 
Environmental Protection Agency 
publishes the notice of availability in 
the Federal Register. 

The Forest Service believes, at this 
early stage, it is important to give 
reviewers notice of several court rulings 
related to public participation in the 
environmental review process. First, 
reviewers of the DEIS must structure 
their participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer's position and contentions. 
Vermont Yankee Nuclear Power Corp. v. 
NRDC, 435 U.S. 519, 553 (1978). Also 
environmental objections that could be 
raised at the DEIS stage but are not 
raised until after completion of the FEIS 
may be waived or dismissed by the 
courts. City of Angoon v. Hodel, 803 F. 
2d 1016, 1002 (9th Cir., 1986) and 
Wisconsin Heritages, Inc. v. Harris, 490 


F. Supp. 1334, 1338 (E.D. Wis. 1980). 
Because of these court rulings, it is very 
important that those interested in this 
proposed action participate by the close 
of the DEIS 45-day comment period so 
that substantive comments and 
objections are made available to the 
Forest Service at a time when it can 
meaningfully consider them and 
respond to them in the FEIS. 

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the DEIS should be as 
specific as possible. It is also helpful if 
comments refer to specific, pages or 
chapters of the draft statement. 
Reviewers may wish to refer to the 
Council on Environmental Quality 
Regulations for implementing the 
procedural provisions of the National 
Environmental Policy Act at 40 CFR 
1503.3 in addressing these points. 

Responsible Official: Frank V. 
Guzman, Deputy Forest Supervisor, 
Boise National Forest, 1249 South 
Vinnell Way, Suite 200, Boise, ID 83709. 

Dated: December 1, 2006. 

Frank V. Guzman, 

Deputy Forest Supervisor. 

[FR Doc. 06-9686 Filed 12-14-06; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Dixie National Forest, UT, Dixie 
National Forest Motorized Travel Pian 
AGENCY: Forest Service, USDA. 


ACTION: Notice of intent to prepare an 
environmental impact statement. 


SUMMARY: Notice is hereby given that 
the Dixie National Forest intends to 
prepare an environmental impact 
statement (EIS) for the Forest Service to 
establish a system of designated roads, 
trails and areas for motorized vehicle 
use, thereby developing a Motorized 
Travel Plan. A new Motorized Travel 
Plan is needed to improve the . 
management and enforcement of motor 
vehicle use on these National Forest 
System lands and meet the requirements 
of national policy for travel 
management. This notice describes the 
components to be included in a new 
travel plan, decisions to be made, 
estimated dates pertaining to the 
project, information concerning public 
participaiion, and the names, address 
and roles of the agency officials 
involved. The project area is defined by 
the boundaries of Dixie National Forest, 
including the Pine Valley, Cedar City, 
Powell and Escalante Ranger Districts, 


as well as the Teasdale portion of the 
Fremont River Ranger District, now 
administered by the Fishlake National 
Forest. For the purpose of this notice, — 
the Dixie National Forest will include - 
the Fremont River Ranger District. 
DATES: Written comments to be 
considered in the preparation of the 
Draft Environmental Impact Statement 
(DEIS) should be submitted by January 
31, 2007, which is approximately 48 


- days following the publication of this 


notice in the Federal Register. The DEIS 
is expected to be available for review by 
June, 2007. The Record of Decision and 
Final Environmental Impact Statement 
are expected to be available by 
September, 2007. 

ADDRESSES: Submit written comments 
to: Noelle Meier, Dixie National Forest, 
1789 N. Wedgewood Ln., Cedar City, 
Utah 84720; FAX: (435) 865-3791; E- 
mail: comments_dixie_ 
motorized_travel_plan@fs.fed.us. 

FOR FURTHER INFORMATION CONTACT: 
Direct questions about the proposed 
action and EIS to Noelle Meier, 
Motorized Travel Plan Project Team 
Leader, by mail at 1789 N. Wedgewood 
Ln, Cedar City, Utah 84720; or by phone 
at (435) 865-3700; FAX: (435) 865— 
3791; E-mail: comments_dixie 
_motorized_travel_plan@fs.fed.us. 
SUPPLEMENTARY INFORMATION: 


Purpose and Need for Action 


The purpose of this project is to 
designate a system of authorized roads, 
trails or areas for motor vehicle use in 
order to better protect natural resources, 
provide legal access, improve recreation 
management and enforcement related to 
motor vehicle use. This purpose and 
need is in accordance with 36 CFR parts 
212, 251, 261, and 295 Travel 
Management; Designated Routes and 
Areas for Motor Vehicle Use; Final Rule 
(hereafter referred to as the “‘final rule’’). 

Overall, increased recreational use 
and demand on the Dixie National 
Forest, including increased off-highway 
vehicle (OHV) use, has been linked to. 
the immense population growth of 
southwestern Utah, Salt Lake City and 
Las Vegas, Nevada over the past decade. 
Concurrent growth of subdivisions 
located within and adjacent to the Dixie 
National Forest has also occurred, 
accounting for hundreds of building 
permits issued annually for private 
residential and vacation homes. 


Increased OHV use and related impacts 


have been observed surrounding these 
growing forest communities. 

Similar situations have occurred 
throughout the nation, leading to a final 
rule that governs OHVs and other motor 
vehicle use on national forests and 
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grasslands. While Forest Service Chief 
Dale Bosworth states that OHV use is a 
legitimate form of recreation, he has 
identified unmanaged recreation— 
especially impacts from OHVs—as one 
of the key threats facing national forests 
today. Locally, as well as regionally and 
nationally, unmanaged OHV use on 
federal lands has resulted in unplanned 
roads and trails, erosion, watershed and 
habitat damage, impacts to cultural 
sites, and increasing degradation of 
recreational experiences, especially a 
loss in opportunities for solitude, 
primitive hunting and other quiet 
experiences. Perceptions of crowding 
and user conflict are occurring in some 
areas of the Forest, often pertaining to 
more intense seasonal activities such as 
big-game hunting. 
Proposed Action 

’ For the purposes of this project and 
notice, the term ‘‘route”’ is used to 
define a motorized road or trail, mapped 
to a location on the ground. The term 
“authorized route” is a National Forest 
System Road or Trail that is designated 
for motor vehicle use pursuant to 212.51 
in the final rule. An ‘unauthorized 
route” is a motorized road or trail not 
designated for motor vehicle use 
pursuant to 212.51 in the final rule. 

This proposal, subsequent alternatives 
and decision will include the following 
components: 

1. Cross-Country Travel: 

(a) Prohibition of motorized cross- 
country travel (off designated roads or 
trails) except in designated areas. 
Motorized cross-country travel will be 
prohibited except as specified for 
permitted uses, such as dispersed 
camping, firewood gathering, emergency 
fire suppression, search and rescue, law 
enforcement, military operations and 
Forest Service administrative use and 


purposes. 


2. Designation of Authorized National” 


Forest System Roads and Motorized 
Trails: 

(a) Closure of currently authorized 
routes that will not be designated for 
motorized use, and therefore removed 
from the National Forest System of 
roads and motorized trails. These routes 
may be decommissioned from the 
National Forest System. 

(b) Designation of unauthorized routes 
that will be added to the National Forest 
System of roads and motorized trails. 

3. Designation of Authorized Uses of 
National Forest System Roads and 
Motorized Trails: 

(a) Designation of routes that will be 
open to all uses. 

(b) Designation of routes needed to 
accommodate administrative activities 
and permitted uses. 


(c) Designation of routes needed to 
access to private lands, rights-of-way, 
easements, and other jurisdictions. 

(d) Designation of routes with 
seasonal restrictions and/ or that allow 
only certain types of vehicles. 

4. Construction or Relocation of 
Designated National Forest System 
Roads and Motorized Trails: 

(a) Construction or relocation of 
routes to improve the transportation 
system or to meet evaluation findings 
specified through the environmental 
analysis. 

The Forest Service would analyze and 
document direct, indirect, and 
cumulative environmental effects in the 
development of a range of alternatives. 
The route evaluations performed in the 
pre-planning stage of this project will bé 
updated accordingly, as analysis is 
conducted and additional input is 
provided internally, by the public and 
other governments. 

It should be noted that private land 
and land under the jurisdiction of other 
governments are located within this 
project boundary, but route segments 
contained within those lands have been 
excluded from this designation process. 
Proposed designations for routes on 
National Forest Lands have been made 
while considering adjacent land uses 
and a variety of legal situations. 
Ongoing coordination with these 
entities will continue throughout this 
project. 

In 1996, the Dixie National Forest 
began to inventory every motorized 
route on the Forest. This effort resulted 
in a broad GPS (Global Positioning 
System) inventory, completed the 
summer of 2005. According to the Infra 
Database for the Dixie National Forest, 
approximately 6,153 total miles of 
motorized routes have been inventoried, 
with 3,856 miles accounting for 
authorized routes and 2,297 miles being 
unauthorized routes. The total number 
of routes on the inventory is 
approximately 8,071, with 2,344 being 
authorized routes and 5,727 being 
unauthorized routes. 

It is believed that very few routes 
were missed in completing the 
inventory; therefore, the inventory will 
provide the base data layer for this 
travel planning project. If important 
routes appear to have been omitted from 
the inventory, the Dixie National Forest 
asks that knowledge of those routes be 
brought to the attention of agency 
officials as part of public involvement 
for this project. 

The extensive route inventory has 
allowed the Dixie National Forest to 
conduct a route-by-route assessment for 


. this planning effort. This assessment 


involved a detailed agency review of 


each motorized route for known or 
potential effects to the environment, 
legal access issues or other social uses, 
and was augmented by pre-planning 
public input. Broad, landscape-scale 
and site specific considerations were 
made, identifying opportunities to 
improve watershed and wildlife habitat 
health, as well as the connectivity of 
communities, and recreational access. 
Opportunities to improve non- 
motorized and motorized trail systems 
and to facilitate desirable recreation 
activities were also considered. 

Pursuant to 212.50 of the final rule, a 
number of previous or pending 
administrative decisions that allow, 
restrict, or prohibit motor vehicle use on 
National Forest System roads, trails or 
areas have been incorporated as 
previously designated into this travel 
planning project. 


Possible Alternatives 


All alternatives studied in detail must 
fall within the scope of the purpose and 
need for action and will tier to and 
comply with the Dixie forest plan. The 
added restrictions on motorized cross- 
country travel are the only proposed 
amendments to the forest plan at this 
time. Law requires a “‘no-action 
alternative’, which would maintain 
current allowances and restrictions for 
OHV use and motorized travel, as 
described in the current Dixie forest 
plan and travel plan. The Forest is 
expecting that public input will identify 
broad-scale or route-specific issues that 
may be addressed by modifying the 
proposed action to create a new 
alternative or alternatives. 


Lead and Cooperating Agencies 


Garfield, Iron, Kane, Piute, 
Washington, and Wayne Counties and 
the State of Utah are participating as 
cooperating agencies in this project. As 
lead agency, the Forest Service would 
analyze and document direct, indirect, 
and cumulative environmental effects 
for a range of alternatives. 


Responsible Officials 


Kevin Schulkoski, Acting Forest 
Supervisor of the Dixie National Forest, 
is currently the responsible official for 
the Dixie National Forest. He can be 
reached by mail at Dixie National 
Forest, 1789 N. Wedgewood Ln., Cedar 
City, UT 84720. 

Mary Erickson, Forest Supervisor of 
the Fishlake National Forest, is the 
responsible official for the decision 
pertaining to the Fremont River Ranger 
District. She can be reached by mail at 
Fishlake National Forest, 115 East 900 
North, Richfield UT 84701. 


*.. 
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Nature of Decision To Be Made 


On November 2, 2005, the Forest 
Service announced final travel 
management regulations governing 
OHVs and other motor vehicle use on 
national forests and grasslands (36 CFR 
parts 212, 251, 261, and 295 Travel 
Management; Designated Routes and 
Areas for Motor Vehicle Use; Final 
Rule). In compliance with this national 
policy, the Responsible Officials will 
decide on motorized areas and routes 
that will be added to or deleted from the 
current authorized system. The 
Responsible Officials will also decide 
on the type and season of motorized use 
to be allowed on the authorized system. 

All routes not designated to the 
motorized travel system will be 
considered unauthorized routes, and 
motorized use of those routes will be 
illegal. Motorized cross-country travel 
will be prohibited except as specified 
for the purposes of dispersed camping, 
firewood gathering, emergency fire 
suppression, search and rescue, law 
enforcement, military operations and 
Forest Service administrative use, 
including uses authorized by permit. 
Any user-made motorized route that is 
developed after decision will be 
considered unauthorized and will be 
closed or removed by the Forest Service 
upon discovery. No public process or 
analysis will be necessary to remove 
such a route. 

Methods of closing or removing 
unauthorized routes may vary and will 
be determined on a site-specific basis. 
Closure or removal methods for routes 
that are not designated as a part of this 
project will be disclosed prior to 
decision. Future proposals to change the 
designations made in this decision will 
undergo separate analysis and decision, 
conducted under the National 
Environmental Policy Act (NEPA). 


Scoping Process 


The first formal opportunity to 
comment on the Dixie National Forest 
Motorized Travel Planning Project is 
during the scoping process (40 CFR 
1501.7), which begins with the issuance 
of this Notice of Intent. All comments, 
including the names, addresses and 
when provided, will be placed in the 
record and are available for public 
inspection. Mail comments to: Noelle 
Meier, Dixie National Forest, 1789 N. 
Wedgewood Ln., Cedar City, Utah, 
84720. . 

The Forest Service is seeking 
comments from individuals, 
organizations, and local, state, and 
Federal agencies that may be interested 
in‘or affected by the proposed action. 
Comments may pertain to the nature 


and scope of the environmental, social, 
and economic issues, and possible 
alternatives related to the development 
of the travel management plan and EIS. 
Scoping notices have been sent to 
potentially affected persons and those 
that have expressed a continued interest 
in this project. Other interested 
individuals, organizations, or agencies 
may have their names added to the 
mailing list for this project at any time 
by submitting a request to: Noelle Meier, 
Project Team Leader, by mail at 1789 N. 
Wedgewood Ln., Cedar City, Utah 
84720; or by phone at (435) 865-3700; 
FAX: (435) 865-3791; E-mail: 
comments_dixie_motorized_ 
travel_plan@fs.fed.us. Additional 
information about this project can be 
found at http://www. fs.fed.us/r4/dixie/ 
projects/MTP/index.shtml. 

A series of public open houses are 
scheduled to explain the proposed 
travel plan and route designation 
process and to provide an opportunity 
for public input. Six scoping meetings - 
are planned. 

January 9, 2007 (Tuesday): Ramada 
Inn, 1440 East St. George Blvd., St. 
George, UT, 12 p.m. to 8 p.m. 

January 10, 2007 (Wednesday): 
Hunter Conference Center, Southern 
Utah University, Cedar City, UT, 12 
p.m. to 8 p.m. 

January 11, 2007 (Thursday): City 
Library and Offices, 25 South 200 East, 
Panguitch, UT, 12 p.m. to 8 p.m. 

January 18, 2007 (Thursday): Salt 
Lake City Library, Level 4 Meeting 
Room, 210 East 400 South, Salt Lake 
City, UT, 12 p.m. to 8 p.m. 

January 24, 2007 (Wednesday): City 
Office and Community Center, 
Escalante, UT 12 p.m. to 8 p.m. 

January 25, 2007 (Thursday): 
Wonderland Inn, Utah State Highways 
12 and 24, Torrey, UT-12 p.m. to 8 p.m. 


Times, dates and locations will also 
be posted through local public notice 
and on the project Web page at: 
http://www. fs.fed.us/r4/dixie/projects/ 
MTP/index.shtml. Written comments 
will be accepted at these meetings. The 
Forest Service will also work with tribal 
governments to address issues that 
would significantly or uniquely affect 
them. 


Preliminary Issues 


Alternatives to the proposed action 
have not been identified at this time; 
however, the following preliminary 
issues have been identified: 

¢ Compliance with policy and law, 
recognition of legal access. 

e Protection of natural and cultural 


resources. 


e Improvement of-recreation 
opportunities, management, 
enforcement and education. 

e Consideration of local economies. 

e Increased public involvement. 


Permits or Licenses Required 


No permits or licenses are required to 
implement the proposed action and the 
issuing authority is the Forest Service. 


Comment Requested 


This notice of intent initiates the 
scoping process which guides the 
development of the environmental 
impact statement. 


Early Notice of Importance of Public 
Participation in Subsequent 
Environmental Review: 


A draft environmental impact 
statement will be prepared for comment. 
The comment period on the draft ~ 
environmental impact statement will be 
45 days from the date the 
Environmental Protection Agency 
publishes the notice of availability in 
the Federal Register. The Forest Service 
believes, at this early stage, it is 
important to give reviewers notice of 
several court rulings related to public 
participation in the environmental 
review process. First, reviewers of the 
DEIS must structure their participation 
in the environmental review of the 
proposal so that it is meaningful and 
alerts an agency to the reviewers’ 
position and contentions. Vermont 
Yankee Nuclear Power Corp. v. NRDC, 
435 U.S. 519, 553 (1978). Also, 
environmental objections that could 
have been raised at the DEIS stage but 
that are not raised until after completion 
of the final EIS may be waived or 
dismissed by the courts. City of Angoon 
v. Hodel, (9th Circuit, 1986) and 
Wisconsin Heritages, Inc. v. Harris, 490 
F. Supp.1334. 1338 (E.D. Wis. 1980). 
Because of these court rulings, it is very 
important that those interested in this 
proposed action participate by the close 
of the 45-day comment period so that 
substantive comments and objections 
are made available to the Forest Service 
at the time it can meaningfully consider 
them and respond to them in the draft 
and final EIS. 

To assist the Forest Service in 
identifying and considering issues and 
concerns about the proposed action, 
comments should be as specific as 
possible. Upon issuance of a draft EIS it 
would also be helpful if comments refer 
to specific pages or chapters of the draft 
statement. Comments may also address 
the adequacy of the statement or the 
merits of the alternatives formulated 
and discussed in the statement. 
Reviewers may wish to refer to the 
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Council on Environmental Quality 
Regulations for implementing the 
procedural provisions of the National 
Environmental Policy Act at 40 CFR 
1503.3 in addressing these points. 

Dated December 5, 2006. 
Kevin R. Schulkoski, 
Acting Dixie Forest Supervisor. 
[FR Doc. E6—21145 Filed 12-14-06; 8:45 am] 
BILLING CODE 3410-11-P 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Thorn Fire Salvage Recovery Project, 
Malheur National Forest, Grant County, 
OR 


AGENCY: Forest Service, USDA. 
ACTION: Notice of intent to prepare an 
environmental impact statement. 


SUMMARY: The USDA Forest Service will 
prepare an environmental impact 
statement (EIS) to disclose 
environmental effects on a proposed 
action to recover the economic value of 
dead and dying trees damaged in the 
Shake Table Fire Complex, and remove 
potential hazard trees from open forest 
travel routes within the Todd, Duncan, 
Fields Creek and Dry Creek 
subwatersheds. Shake Table Fire 
Complex, located approximately 20 
miles south west of John Day, Oregon, 
burned approximately 14,527 acres 
across mixed ownership in August 
2006, of that approximately 13,536 acres 
were on National Forest System Lands 
administered by the Blue Mountain 
Ranger District, Malheur National 
Forest. The proposed action is the 
Thorn Fire Salvage Recovery Project. 
DATES: Comments concerning the scope 
of the analysis must be received by 
January 16, 2007. The Draft EIS is 
expected to be filed with the 
Environmental Protection Agency (EPA) 
and be available to the public for review 
by April 2007. The Final EIS is 
scheduled to be completed by June 
2007. 


ADDRESSES: Send written comments to 
the Responsible Official, Gary L. “Stan” 
Benes, Forest Supervisor, Malheur 
National Forest, 431 Patterson Bridge 
Road, P.O. Box 909, John Day Oregon 
97845. Send electronic comments to: 
comments-pacificnorthwest- 
malheur@fs.fed.us. 


FOR FURTHER INFORMATION CONTACT: Jerry 
Hensley, Project Manager, Malheur 
National Forest, 431 Patterson Bridge 
Road, P.O. Box 909, John Day, Oregon, 
telephone 541-575-3167, e-mail 
jhensley@fs.fed.us. 


SUPPLEMENTARY INFORMATION: 
Purpose and Need for Action 


The purpose and need of the Thorn 
Fire Salvage Recovery Project includes: 
(1) Recovery of the economic value of a 
portion of the dead and dying trees 
consistent with protection of other 
resource values; and (2) improving 
public safety within the fire area by 
removing potential hazard trees for 
public safety along open forest travel 
routes. 


Proposed Action 


This action includes salvage of dead 
and dying trees from approximately 
7,952 acres and removal of potential 
hazard trees for public safety along open 
forest travel routes. Salvage harvest 
methods would include ground-based 
and helicopter logging systems. 
Approximately 80 percent of the harvest 
area would be salvaged by helicopter. 
No commercial harvest or road 
construction is proposed within 
Appendix C Inventoried Dry Cabin, 
Cedar Grove and Shake Table Roadless 
Areas. Road activities associated with 
salvage and restoration will be limited 
to reconstruction, opening and re- 
closing existing roads, and maintenance. 
No new roads would be built. Following 
site preparation, approximately 7,952 
acres would be planted with conifer 
seedlings. Forest Plan amendments 
would be included as needed. 


Possible Alternatives 


Alternatives will include the 
proposed action, no action, and 
additional alternatives that respond to 
issues generated during the scoping 
process. The agency will give notice of 
the full environmental analysis and 
decisionmaking process to interested 
and affected people may participate and 
contribute to the final decision. 


Responsible Official and Nature of 
Decision To Be Made 


The Responsible Official is Gary L. 
““Stan’’ Benes, Forest Supervisor of the 
Malheur National Forest, 431 Patterson 
Bridge Road, P.O. Box 909, John Day, 
OR 97845. The Responsible Official will 
decide if the proposed project will be 
implemented and will document the 
decision and reasons for the decision in 
a Record of Decision. That decision will 
be subject to Forest Service Appeal 
Regulations. The responsibility for — 
preparing the DEIS and FEIS has been 
delegated to Brooks Smith, Acting 
District Ranger, Blue Mountain Ranger 
District. 


Scoping Process 


Public participation will be especially 
important at several points during the 
analysis, beginning with the scoping 
process (40 CFR 1501.7). Initial scoping 
began with the project listed in the 2006 
Fall Edition of the Malheur National 
Forest’s Schedule of Proposed Actions. 
A Public meeting has been planned for 
January 2007 to discuss the project. 
Other meetings will be scheduled as 
needed. Also, correspondence with 
tribes, government agencies, 
organizations, and individuals who 
have indicated their interest will be 
conducted. 


Preliminary Issues 


Preliminary issues identified include 
the potential effect of the proposed 
action on: Soils, water quality and fish 
habitat, snags and down wood, 
disturbance to cultural resources, 
potential for noxious weed expansion, 
threatened, endangered and sensitive 
aquatic, terrestrial and plant species, 
potential loss of economic value of trees 
damaged by wildfire, and the safety and 
use of the area by public and land 
managers. 


Comment 


Public comments about this proposal 
are requested to identify issues and 
alternatives to the proposed action and 
to focus the scope of the analysis. 
Comments received in response to this 
solicitation, including names and 
addresses of those who comment, will 
be considered part of the public record 
on this proposed action, and will be 
available for public inspection. 
Comments submitted anonymously will 
be accepted and considered; however, - 
those who submit anonymous 
comments will not have standing to 
appeal the subsequent decisions under 
36 CFR parts 215 or 217. Additionally, 
pursuant to 7 CFR 1.27(d), any person 
may request the agency to withhold a 
submission from the public record by 
showing how the Freedom of 
Information Act (FOIA) permits such 
confidentiality. Persons requesting such 
confidentiality should be aware that 
under the FOIA, confidentiality may be 
granted in only very limited 
circumstances such as to protect trade 
secrets. The Forest Service will inform 
the requester of the agency’s decision 
regarding the request for confidentiality, 
and where the request is denied; the 
agency will return the submission and 
notify the requester that the comments 
may be resubmitted with or without 
name and address within a specified 
number of days. 
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Early Notice of Importance of Public 
Participation in Subsequent 
Environmental Review: A draft 
environmental impact statement will be 
prepared for comment. The comment 
period on the draft environmental 
impact statement will be 45 days from 
the date the Environmental Protection 
Agency publishes the notice of 
availability in the Federal Register. The 
Forest Service believes, at this early 
stage, it is important to give reviewers 
notice of several court rulings related to 
public participation in the 
environmental review process. First, 
reviewers of draft environmental impact 
statements must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer's position and contentions. 
Vermont Yankee Nuclear Power Corp. v. 
NRDC, 435 U.S. 519, 553 (1978). Also, 
environmental objections that could be 
raised at the draft environmental impact 
statement stage but that are not raised 
until after completion of the final 
environmental impact statement may be 
waived or dismissed by the courts. City 
of Angoon v. Hodel, 803 F.2d 1016, 
1022 (9th Cir. 1986) and Wisconsin 
Heritages, Inc. v. Harris, 490 F. Supp. 
1334, 1338 (E.D. Wis. 1980). Because of 
these court rulings, it is very important 
that those interested in this proposed 
action participate by the close of the 45- 
day comment period so that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully consider them 
and respond to them in the final 
environmental impact statement. 

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the draft environmental 
impact statement should be as specific 
as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the draft statement. 
Comments may also address the 
adequacy of the draft environmental 
impact statement or the merits of the 
alternatives formulated and discussed in 
the statement. Reviewers may wish to 
refer to the Council on Environmental | 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points. 

Comments received, including the 
names and addresses of those who 
comment, will be considered part of the 
public record on this proposal and will 
be available for public inspection. 
(Authority: 40 CFR 1501.7 and 1508.22; 


Forest Service Handbook 1909.15, Section 
21) 


Dated: December 11, 2006. 
Gary L. Benes, f 
Forest Supervisor. 
[FR Doc. 06-9716 Filed 12-14-06; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


RIN 0596-AB86 


National Environmental Policy Act 
Documentation Needed for 
Developing, Revising, or Amending 
Land Management Plans; Categorical 
Exclusion 


AGENCY: Forest Service, USDA. 
ACTION: Final directive. 


SUMMARY: The Forest Service is revising 
procedures for implementing the 
National Environmental Policy Act 
(NEPA) and Council on Environmental 
Quality (CEQ) regulations. The 
procedures are being revised through 
issuance of a final directive that amends 
Forest Service Handbook (FSH) 1909.15, 
chapter 30. This chapter describes 
categorical exclusions; that is, categories 
of actions which do not individually or 
cumulatively have a significant effect on 
the human environment, and therefore, 
normally do not require further analysis 
and documentation in either an 
environmental assessment (EA) or an 
environmental impact statement (EIS). 
The amendment adds one such category 
of actions to the Agency’s NEPA 
procedures for final decisions on 
proposals to develop, amend, or revise ~ 
land management plans. 


DATES: Effective Date: This amendment 
is effective December 15, 2006 


ADDRESSES: The new Forest Service 
categorical exclusion is set out in FSH 
1909.15, chapter 30, which is available 
electronically via the World Wide Web/ 
Internet at http://www-.fs.fed.us/im/ 
directives. Single paper copies are 
available by contacting Anthony Erba, 
Forest Service, USDA, Ecosystem 
Management Coordination Staff (Mail 
Stop 1104), 1400 Independence Avenue, 
SW., Washington, DC 20250-1104. 
Additional information and analysis can 
be found at http://www.fs.fed.us/emc/ 
nfma. 


FOR FURTHER INFORMATION CONTACT: 
Anthony Erba, USDA Forest Service, 
Ecosystem Management Coordination 
Staff, (202) 205-0895. Individuals who 
use telecommunication devices for the 
deaf (TDD) may call the Federal 


Information Relay Service (FIRS) at 1— 


800-877-8339 between 8 a.m. and 4 


p.m., Eastern Standard Time, Monday 
through Friday. 
SUPPLEMENTARY INFORMATION: 


Background 


On January 5, 2005, the Forest Service 
published the 2005 planning rule (70 FR 
1023) establishing procedures for 
National Forest System compliance with 
the NFMA. That planning rule provided 
that approval of a plan, plan 
amendment, or plan revision may be 
categorically excluded from National 


. Environmental Policy Act (NEPA) 


documentation in accordance with 
Forest Service NEPA procedures. On the 
same date, the Forest Service published 
a proposed amendment to its NEPA 
procedures to provide for such a 
categorical exclusion. Specifically, the 
categorical exclusion proposed on 
January 5, 2005 (70 FR 1062) would 
require four changes in chapter 30 of 
FSH 1909.15. 

1. A category would be added to 
section 31.2 that would allow 
development, amendment, and revision 
of plan components, or portions thereof, 
to be categorically excluded unless 
extraordinary circumstances exist. 

2. A paragraph would be added to 
section 30.3 to define the extraordinary 
circumstances pertinent to the new 
category. It would specify that the 
inclusion of a project or activity 
decision in a plan component may 
constitute an extraordinary 
circumstance. 

3. A paragraph would be added to 
section 30.3 to clarify that the extensive 
public participation requirements in the 
land management planning regulations 
at 36 CFR 219.9 are sufficient to satisfy 
the scoping requirements currently 
included in section 30.3. 

4. A paragraph would be added to 
section 32.2 to clarify that the plan 
approval document required by the land 
management planning regulations at 36 
CFR 219.7(c) is sufficient to satisfy the 
decision memo requirements of chapter 
30. 

In response to comments on the 
proposed categorical exclusion and to 
clarify meaning, three revisions were 
made to the original proposal as follows. 

1. The wording of the category to be 
added to section 31.2 was changed to 
remove the phrase “except where 
extraordinary circumstances exist” 
because the phrase is not necessary. The 
following wording was added to further 
clarify the actions that meet this 
category’s definition: ‘‘that provide 
broad guidance and information for 
project and activity decision-making in 
a National Forest System unit.” 
Consistent with the Supreme Court 
decision in Ohio Forestry Ass'n v. Sierra 
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Club (523 U.S. 726 (1998)), the Agency 
further refined the category by adding 
language stating that “‘[p]roposals for 
actions that approve projects and 
activities, or that command anyone to 
refrain from undertaking projects and 
activities, or that grant, withhold or 
modify contracts, permits or other 
formal legal instruments” are outside 
the scope of this category. The Agency 
also added that such proposals for 
action shall be considered separately 
under Forest Service NEPA 
procedures.” 

2. The paragraph to be added to 
section 30.3 defining the extraordinary 
circumstances pertinent to the new 
category for land management plans was 
deleted. The Agency added wording to 
the existing paragraph 2 further 
clarifying when extraordinary 
circumstances exist. This definition of 
extraordinary circumstances applies to 
any proposed action, including 
proposals to develop, amend, or revise 
land management plans. The added 
wording makes it clear that there must 
be a cause-effect relationship between 
the proposed action and any potential 
effects to the listed resources, and if 
such a relationship exists, the degree of 
the effect resulting from the cause-effect 
relationship determines whether 
extraordinary circumstances exist: ‘“The 
mere presence of one or more of these 
resource conditions does not preclude 
use of a categorical exclusion. It is (1) 
The existence of a cause-effect 
relationship between a proposed action 
and the potential effect on these 
resource conditions and (2) if such a 
relationship exists, it is the degree of the 
potential effect of a proposed action on 
these resource conditions that 
determines whether extraordinary 
circumstances exist.” 


A final decision on a proposed action - 


is viewed as causing effects on the 
resources listed in section 30.3(2) when 
effects may occur without additional 
action by the agency other than routine 
administrative actions implementing the 
decision. For projects and activities, the 
final decision point is typically the 
decision to approve the project or 
activity, typically accompanied by a 
final environmental impact statement, 
environmental assessment, or 
categorical exclusion determination. 
There would normally be a ‘“‘cause-effect 
relationship” between the project or 
activity and the environmental impacts. 
For example, there would normally be 

a “cause-effect relationship” between 
the decision to approve a timber sale 
and the direct, indirect, and cumulative 
effects on the environment of the timber 
sale project. 


However, for land management plans 
developed under the 2005 planning 
rule, a cause-effect relationship of this 
nature typically does not exist. For 
example, to establish a ‘‘cause-effect 
relationship” for a land management 
plan, plan revision, or plan amendment, 
it is not sufficient to find that one or 
more plan components increase or 
decrease the likelihood of effects from 
future actions on one of the resources 
listed in section 30.3(2). Rather, it is 
necessary to conclude that a plan 
component by itself, without further 
analysis and decision-making by the 
agency, will either allow otherwise 
disallowed, or prohibit otherwise 
unprohibited, actions by the agency or 
other parties that may have effects on 
the listed resources. 

In all cases, it is the agency’s intent 
that the existence or non-existence of a 
“cause-effect’’ relationship continues to 
be established by the professional 


‘judgment of the responsible official 
’ based on available information and that 


no statistical, mathematical, or other 
formal method of proof is required. 
History 

The Forest Service is responsible for 
managing 192 million acres of national 
forests, national grasslands, and other 
areas, known collectively as the 
National Forest System (NFS). The Chief 
of the Forest Service, through a line 
organization of regional foresters, forest 
or grassland supervisors, and district 
rangers, manages the surface resources 
and, in some instances, the subsurface 
resources of those lands. Management is 
guided by land management plans 
prepared in accordance with the 
National Forest Management Act 
(NFMA) (16 U.S.C. 1600 et seq.) and its 
implementing regulations (36 CFR 219). 
The first implementing regulations were 
adopted in 1979 and revised in 1982. 
The implementing regulations. adopted 
in 2005 replace the 1982 regulations. 

The NFMA requires the Secretary to 
promulgate regulations “specifying 
procedures to insure that land 
management plans are prepared in 
accordance with the [NEPA] including, 
but not limited to, direction on when 
and for what plans an environmental 
impact statement * * * shall be 
prepared” (16 U.S.C. 1604 (g)(1)). In the 
implementing regulations adopted in 
1979 and 1982, the Secretary required 
that environmental! impact statements 
be prepared when developing plans, 
significant plan amendments, and plan 
revisions. The Forest Service believed 
this would provide a more efficient and 
effective overall planning process. 

As a means of achieving NFMA land 
management objectives, the 1979 and 


1982 planning rules included a 
requirement that the planning process 
include development of multiple 
alternative plans to identify ‘the 
alternative that comes nearest to 
maximizing net public benefits * * *” 
(36 CFR 219.12(f}, September 30, 1982, 
as amended). The Forest Service took 
the approach of requiring multiple 
alternatives even though nothing in the 
NFMaA (or any other substantive statute 
directing management of the National 
Forest System) demands that the Forest 
Service develop or consider alternative 
management regimes or alternative 
programs when developing land 
management plans, plan amendment, or 
plan revisions. The NFMA alternatives 
were to include a range of resource 
outputs, projects and activities, and 
expenditure levels. The 1982 planning 
rule also established requirements for an 
“analysis of the management situation” 
and ‘“‘benchmark analyses.’’ These were 
used to define a range of resource 
production possibilities for various 
alternatives. The formulation of 
alternatives was intended to help the 
decision-maker maximize the use of 
various resources, consistent with the 
protection of other resources and 
objectives. The Forest Service believed 
at that time that plans were essentially 
a collection of 15 year’s worth of 
projects. 

Both the 1979 and 1982 planning 
rules required that alternatives be 
compared using the range of 
hypothetical resource outputs that could 
occur under each alternative. Each 
alternative contained standards and 
guidelines that would be analyzed when 
applied to hypothetical projects and 
activities. Interdisciplinary teams 
developing plans comparatively 
analyzed the effects of plan alternatives 
based on forecasts and broad 
predictions of future conditions and 
budgets. These teams completed this | 
analysis despite other factors (e.g., 
budget limits, changes in land 
conditions) that made it unlikely that 
potential output levels would be 
realized. The Forest Service essentially 
speculated about hypothetical projects 
and activities over a 15-year period. 

The Forest Service believed the most 
efficient planning approach was to 
integrate the 1982 rule’s regulatory 
requirement to formulate alternatives to 
maximize net public benefit with the 
NEPA alternative requirement (i.e., 40 
CFR 1502.14). Given the massive 
resources devoted to approving, 
amending, and revising plans, the 
Agency believed that if EISs were 
prepared at the point of developing 
plans, plan amendments, and plan 
revisions, those EISs also would 
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generally be sufficient for the approval 
of future proposed projects and 
activities. If a plan EIS was not adequate 
for a project or activity approval, the 
Agency believed that any additional 
NEPA analysis and documentation 
needed would tier to or supplement the 
analysis in the plan EIS. 


Forest Service Experience With Plan- 
Level NEPA Under The 1982 Planning 
Rule 


As the Forest Service gained 
experience with land management 
planning, it became clear that the 
Agency view that plans were essentially 
a collection of 15 years’ worth of 
projects and decisions was incorrect. 
Many of these hypothetical projects and 
activities could not be accurately 
predicted and never occurred because of 
circumstances that were beyond the 
control of the Agency; such as, budget 
levels and changed land conditions. The 
Agency also learned that this view was 
not compatible with adaptive 
management principles (e.g., 
monitoring, plan amendments, or plan 
revisions). 

Throughout the 27 years of land 
management planning, the Agency also 
learned that tiering from the 
environmental analysis in plan EISs did 
not provide nearly as much useful 
information at the project or activity 
level as the Agency had expected. The 
effects analysis in Plan EISs was often 
too general to meet analytical needs for 
projects and activities. The effects 
analysis conclusions did not remain 
-current over the life of a plan. In 
addition, typically because of public 
input and litigation, the Forest Service 
found that additional analysis and 
documentation in EAs and EISs was still 
necessary for projects and activities. The 
Forest Service found itself preparing 
much more site-specific NEPA 
documentation for projects than it had 
anticipated when it adopted the 1979 
and 1982 planning rules. The relevant 
analysis typically had to be redone in a 
project-level NEPA analysis before 
proposals for projects and activities 
were approved. Meaningful analysis of 
a project’s effects could not be done 
. until the project design, the project 
location’s environmental conditions, 
and the management direction 
applicable to the project based on the 
project design were known. 

When the Agency has attempted to 
rely solely on a plan EIS to disclose the 
effects for subsequent on-the-ground 
actions, courts pointed out the 
weaknesses associated with this 
strategy. For example, the Eldorado 
National Forest created an off-road 
vehicle (ORV) management plan for the 


forest without conducting a forest-wide 
environmental analysis, instead relying 
on the EIS completed for the 1989 land 
management plan for the ORV plan. In 
Center for Sierra Nevada Conservation 
v. Berry (No. 2—02—325 LKK/JFM (E.D. 
Cal. Feb. 15, 2005), a Federal district 


court concluded: 


The LRMP EIS did not analyze the 
programmatic environmental impacts of a 
designated-route-only ORV trail system in 
Eldorado, nor did it analyze the 
environmental impacts of any particular ORV 
routes in the Forest or of permitting travel off 
of designated routes * * * Therefore, the 
Forest Service’s duty under NEPA was not 
satisfied by tiering the ORV plan to the 
LRMP’s EIS. 


In reaching this conclusion, the 
district court emphasized the strategic 
nature of plans, referencing the Norton 
v. Southern Utah Wilderness Alliance, 
124 S.Ct. 2373 (2004) (SUWA), case 
(“Such land use plans are ‘not 
ordinarily the medium for affirmative 
decisions that implement the Agency’s 
projections,’ rather, they guide the 
development of future, more detailed 
plans.” 124 S.Ct. 2373, 2382 (2004)). 


Land management plans developed 
under the 2005 planning rule will 
typically be strategic and aspirational. 
In 1998 and 2004, the Supreme Court 
issued decisions that support the Forest 
Service’s conclusion that its land 
management plans developed under the 
2005 planning rule typically will not 
have independent environmental 
effects, and thus, will not have 
significant environmental effects. In 
Ohio Forestry Ass’n v. Sierra Club, 523 
U.S. 726 (1998), the Supreme Court 
recognized that, in contrast to proposals 
for actions that approve projects and 
activities, the land management plan 
provisions at issue “do not command 
anyone to do anything or to refrain from 
doing anything; they do not grant, 
withhold, or modify any formal legal 
license, power, or authority; they do not 
subject anyone to any civil or criminal 
liability; they create no legal rights or 
obligations” (523 U.S. at 733 (1998)). In 
SUWA, the Supreme Court’s description 
of the Bureau of Land Management’s 
(BLM’s) land use plan, developed under 
the Federal Land Policy and 
Management Act (FLPMA), is in accord 
with Forest Service land management 
plans developed under the 2005 
planning rule. The Supreme Court noted 
that the BLM’s land use plans are “tools 
by which ‘present and future use is 
projected’ * * * [and] generally a 
statement of priorities,” 124 S.Ct. 2373 
at 2382-83 (2004) (citation omitted; 
emphasis added by Supreme Court). 
The Court also noted that BLM’s plans 


are normally not used to make site- 
specific implementation decisions. 

In 1988, even before Ohio Forestry, 
the Chief of the Forest Service 
established, in response to appeals on 
plans for the Idaho Panhandle and 
Flathead National Forests that land 
management planning for National 
Forest System units involves two levels 
of decisions: (1) Approval of plans or 


-amendments and revisions to plans that 


provide frameworks for project 
decision-making; and (2) project or 
activity decisions. Thus, the Forest 
Service recognizes the distinction 
between a plan’s strategic framework 
and project decision-making in plan and 


project documents. 


Other case law also has recognized 
the strategic nature of land management 
plans. In Swan View Coalition v. 
Turner, 824 F. Supp. 923 (D. Mont. 
1992), the court noted the nature of 
plans: 

[The Forest Plan is a broad framework for 
the management of a National Forest which 
does not directly commit to development. 
Allowing for additional review at each 
subsequent stage of development recognizes 
both the managerial purpose of a Forest Plan 
to provide mechanisms for monitoring and 
regulating future development as well as its 
inherent limitations in predicting what 
development will actually occur. 

Finally, other Federal agencies have 
recognized the strategic nature of broad 
planning documents and that 
meaningful analysis of environmental 
impacts of these documents is difficult, 


_ if not impossible. In 1986, the United 


States Fish and Wildlife Service 
(USFWS) clarified the nature of 
recovery plans and adopted a 
categorical exclusion for them. The 
USFWS determined the categorical 
exclusion was appropriate because: 


Recovery plans are broad planning 
documents * * * Recovery plans typically 
do not propose specific actions, but instead 
set forth general policies for management and 
treatment of the species. For these reasons, 
meaningful analysis of the environmental 
impacts of a recovery plan is usually 
difficult, if not impossible * * * In addition, 
recovery plans impose no obligations on any 
agency, entity, or persons to implement the 
various tasks listed in the plan * * * any 
recovery actions set forth in a recovery plan 
that are to be carried out by Federal agencies 
will be subjected to NEPA analysis at the 
time they actually are “proposed” within the 
meaning of NEPA. 

(November 5, 1986 Memorandum to 
Regional Directors) (emphasis added). 
While the purposes of USFWS recovery 
plans and Forest Service land 
management plans are different, the 
strategic nature of the plans is very 
similar. Like USFWS recovery plans, 
Forest Service land management plans 
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typically impose no obligations on any 
agency, person, or entity and any 
projects or activities in the plan area 
will be subject to NEPA analysis and 
documentation at the time they are 
proposed. 


Forest Service Response to Experience 


As a result of this experience under 
the 1979 and 1982 planning rules, the 
Forest Service made a number of 
changes in the 2005 planning rule that 
are pertinent to the use of a categorical 
exclusion for planning. The 2005 
planning rule modified and clarified the 
nature of land management plans, 
emphasizing their strategic and 
aspirational nature. Plans under the 
2005 planning rule will have five 
principal components: desired 
conditions, objectives, guidelines, 
suitability of areas, and special areas (36 
CFR 219.7(a)(2)). Plans under the 2005 
rule will describe desired conditions 
and objectives for the plan area, and 
provide guidance for future decision- 
making. Plans under the 2005 rule 
typically will not include proposals for 
actions that approve projects and 
activities, or that command anyone to 
refrain from undertaking projects and 
activities, or that grant, withhold or 
modify contracts, permits or other 
formal legal instruments. (The five 
principal components are described 
further in the next section of this 
preamble.) 

The planning process under the 2005 
planning rule now emphasizes public 
participation and collaboration, and 
allows for consideration of plan options 
in an iterative fashion in which those 
options are developed and narrowed 
successively. The 2005 planning rule no 
longer requires the parallel development 
and analysis of multiple alternatives, 
and their comparison based on the 
analysis of projected and hypothetical 
projects and activities, to identify the 
alternative that comes nearest to 
maximizing “net public benefits.” 

The 2005 planning rule creates an 
expectation that elements sometimes 
found in plans under the 1982 planning 
rule, will now be uncommon. The 2005 
rule, together with Agency NEPA 
procedures, establishes specific 
requirements for those plans where 
these uncommon elements do occur. For 
example, plans developed under the 
1982 planning rule sometimes included 
specific final decisions (such as oil and 
gas leasing) or decisions establishing 
specific prohibitions (such as decisions 
prohibiting motorized vehicles in 
certain areas). In contrast, plans under 
the 2005 planning rule typically will not 
include proposals for actions that 
approve or prohibit projects and 


activities. Proposals for actions that 
approve projects and activities, or that 
command anyone to refrain from 
undertaking projects and activities, or 
that grant, withhold or modify contracts, 
permits or other formal legal 
instruments, are outside the scope of 
this category for land management plans 
and will be considered separately under 
Forest Service NEPA procedures (i.e., 
further analysis and documentation in 
an EA or EIS or application of a 
categorical exclusion (e.g., proposals to 
repair an administrative site or conduct 
a limited timber harvest that are covered 
by categorical exclusions 3 in section 
3.12 and 12 in section 3.2 respectively)). 

Given these changes in the nature of 
the planning process and the nature of 
plans themselves, the Forest Service has 
concluded that actions approving, 
amending, or revising a land 
management plan under the 2005 
planning rule that provides broad 
guidance and information for project 
and activity decision-making do not 
individually or cumulatively have 
significant effects on the human 
environment (40 CFR 1508.4). Plan 
components typically cannot be linked 
in a cause-effect relationship over time 
and within a geographic area to effects 
on the human environment without 
proposals for actions that approve 
projects and activities, or that command 
anyone to refrain from undertaking 
projects and activities, or that grant, 
withhold or modify contracts, permits 
or other formal legal instruments. 
Therefore, the Forest Service concludes 
that such actions can be categorically 
excluded from analysis and 
documentation in an EA or EIS, absent 
extraordinary circumstances, as 
provided in Agency NEPA procedures. 
This final directive establishes a 
category for plans (i.e., Planning CE) in 
the Forest Service NEPA Handbook 
(FSH 1909.15). 


Examples of Pian Components Under 
the 2005 Planning Rule 


The following 2005 planning rule 
plan component examples illustrate 
why future actions must be proposed 
before any effects on the human 
environment can be analyzed and occur. 
These examples demonstrate that the 
plan components under the 2005 rule 
generally will not approve projects and 
activities or command anyone to refrain 
from undertaking projects and activities, 
or grant, withhold or modify contracts, 
permits or other formal legal 
instruments. 

Desired conditions are the social, 
economic, and ecological attributes 
toward which management of the land 
and resources of the plan area is to be 


directed (36 CFR 219.7(2)(i)). The 
desired conditions illustrate how the 
desired landscape would look or 
function. Desired conditions will not 
describe the precise activities to be 
undertaken to bring the forest to those 
conditions. Desired conditions in the 
approved plan, plan amendment, or, 
plan revision do not approve projects 
and activities, or command anyone to 
refrain from undertaking projects and 
activities, or grant, withhold or modify 
contracts, permits or other formal legal 
instruments. The following is an 
example of how a desired condition 
regarding certain vegetation and species 
habitat and recreation opportunities will 
be expressed under the 2005 planning 
rule: 


Watersheds in this management area are 
dominated by oak-grasslands. On upper 
slopes and ridges across this area, grasslands 
(less than 10 percent tree canopy closure) 
and open oak woodlands (10-60 percent tree 
canopy closure) are interspersed in variable 
mixtures. In general, tree density increases as 
one moves down slope, but densities are 
variable and transitions gradual. Snag and 
den tree densities average three stems per 
acre on a watershed basis. Native grasses and 
forbs dominate understories. Most mid and 
lower slopes have open oak forests (60-80 
percent tree canopy closure), with 
understories containing oak regeneration in 
sufficient numbers to provide for sustaining 
oak on these sites over time.,Multi-layered 
mixed hardwood mesophytic and riparian 
forests occur on lower slopes, where, because 
of topography and moisture, understory fires 
burn at low intensities or not at all. Within 
riparian corridors, vegetative filter strips 
have 80 percent total ground cover 
comprised of grasses, or forbs. In riparian 
areas, flooding is the primary disturbance 
factor. 

In upland portions of this management 
unit, diverse grass and grass-forb 
understories provide diverse and abundant 
herbage, seeds, and insects. Open canopies 
and the use of periodic fire create this 
understory condition. This understory 
condition also supports a diverse assemblage 
of wildlife. Rare species that are adapted to 
open forests and grasslands, but have 
declined due to land-use changes and the 
alteration of these habitats, are present and 
distributed in numbers that will provide for 
self-sustaining populations. These'include 
Henslow’s sparrow, whippoor-will, southern 
prairie aster, barbed rattlesnake-root, buffalo 
clover, and prairie parsley. Small mammals, 
such as deer mice (Peromyscus spp.), voles, 
and rabbits are abundant, supporting 
increased populations of predators, such as 
raptors, foxes, and bobcats. 

Generally unmodified natural 
environments characterize this area and users 
have the opportunity to experience a 
moderate degree of independence, closeness 
to nature, solitude, and remoteness, with 
some areas generally suitable for motorized 
opportunities and others for non-motorized 
opportunities. Satisfactory recreational 
experience is provided for at least 70 percent 
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of forest visitors annually, as determined 
from comment forms that show ratings of 
“acceptable” or higher. This area contributes 
to economic sustainability by providing 
special interest areas for birders, who 
frequently use quality outfitter guides for 
birding tours. 


This type of a description states a 
vision for the desired condition of the 
forest. Desired conditions provide a 
context for future proposed projects or 
activities. Projects and activities will be 
developed to help achieve or maintain 
one or more of the desired conditions of 
the plan. 


To be consistent with the plan, a 
future proposed project or activity can 
(1) Maintain or help achieve one or 
more desired future conditions, or (2) be 
neutral to relevant desired conditions. 
The statement of desired conditions will 
typically influence the choice and 
design of future proposed projects and 
activities in the plan area. The influence 
desired conditions have on the direct, 
indirect, and cumulative effects of 
future projects or activities is not known 
and cannot be meaningfully analyzed 
until such projects or activities are 
proposed by the Agency. 

Objectives are concise projections of 
measurable, time-specific intended 
outcomes (36 CFR 219.7(a)(2)(ii)). These 
outcomes typically result from approved 
projects or activities. Objectives state 
aspirations to guide the future proposed 
projects and activities for the plan area 
to help maintain or achieve the desired 
conditions. Even though objectives 
identify outcomes aimed at achieving or 
maintaining desired conditions in the 
plan area and time frames based on 
current and past trends of Agency 
capacity (i.e., budget and personnel), 
they still are aspirational in nature. 
Objectives in the approved plan, plan 
amendment, or plan revision do not 
approve projects and activities, or 
command anyone to refrain from 
undertaking projects and activities, or 
grant, withhold or modify contracts, 
permits or other formal legal 
instruments. A binding commitment to 
these objectives would be impossible 
since Agency budgets for any given year 
are not known. Examples of objectives 
to achieve the desired conditions 
expressed in the example above are: 


Restore 150 acres of nesting and foraging 
habitat for neotropical migrant birds in 3-5 
years. 

Create 100 acres of Henslow’s sparrow 
habitat within 10 years. 

Decommission about two miles of routes 
each year. Non-system roads that may be 
causing environmental damage are 
prioritized for route decommissioning or 
rehabilitation. 


While objectives describe aspirations 
in the plan area to help achieve desired 
conditions, they will not create a 
binding commitment to undertake 
future proposed projects and activities. 
Objectives will not set the location, 
timing, or method of any future ~ 
proposed project or activity. Rather, 
they provide strategic benchmarks that 
are helpful in evaluating progress 
toward desired conditions. Projects and 
activities are typically developed and 
designed to achieve one or more of the 
objectives of the plan. Objectives help 
guide the responsible official set 
priorities for future proposed projects to 
meet the desired conditions. For 
example, the plan objective for creating 
Henslow’s sparrow habitat guides the 
responsible official to look for the best 
location to propose projects that create 
habitat for Henslow’s sparrow. The 
responsible official may compare the 
existing conditions with the desired 
conditions described for several 
watersheds before developing a 
proposal to create Henslow’s sparrow 
habitat. The responsible official can 
then choose the location to develop a 
proposed project that contributes to the 
desired conditions. 

To be consistent with the plan, a 
project or activity can (1) Help make 
progress toward one or more objectives, 
or (2) be neutral to relevant objectives. 
Objectives will typically influence the 
choice and design of projects or 
activities in the plan area. The influence 
objectives have on the direct, indirect, 
and cumulative effects of future projects 
or activities is not known and cannot be 
meaningfully analyzed until such 
projects or activities are proposed by the 
Agency. 

Guidelines provide information and 
guidance that will be applied to future 
proposed projects or activities to 
contribute to achieving or maintaining 
desired conditions (see 36 CFR 
219.7(a)(2)(iii)). The term “guideline’”’ 
represents general guidance that will be 
adopted or, if necessary, adapted, based 
on site-specific conditions and 

“circumstances. Guidelines in the 
approved plan, plan amendment, or 
plan revision do not approve projects 
and activities, or command anyone to 
refrain from undertaking projects and 
activities, or grant, withhold or modify 
contracts, permits or other formal legal 
instruments. Examples of guidelines 
which would guide the design of 
projects or activities to help achieve the 
desired conditions and objectives will 
be expressed in terms like the following: 

Human activity in neotropical migrant bird 
nesting habitat areas should be excluded 
during a period of March 15 to May 15 with 
the exception of through travel routes. 


For restoration activities, mechanical 
equipment should not be used within 20 feet 
of riparian buffers. 

Low impact techniques should be 
emphasized in dispersed recreation areas. 
The use of “Use Tread Lightly”’ techniques 
ought to be employed in education and 
interpretation. 

In the nesting habitat guideline 
example above, the guideline indicates 
how future proposed projects or 
activities involving the bird habitat 
would typically be designed, namely, 
human presence should be avoided at 
the designated times. This guideline 
example does not command anyone to 
undertake or refrain from undertaking 
any project or activity. Rather, 
guidelines describe parameters for 
activities in the area, recognizing that 
the site-specific NEPA and other 
analyses conducted during future 
project and activity decision-making 
may support adjustment of the guideline 
in certain circumstances. Thus, 
guidelines will typically influence the 
development of an Agency proposal for 
future projects and activities in the plan 
area. The influence guidelines have on 
the direct, indirect, and cumulative 
effects of future projects or activities is 
not known and cannot be meaningfully 
analyzed until such projects or activities 
are proposed by the Agency. 

Guidelines are intended to be 
adaptable to changing conditions and 
circumstances. Future proposed projects 
and activities typically will be designed 
in accord with applicable plan 
guidelines. However, if the responsible 
official determines that it is appropriate 
to adapt the guidelines based on specific 
conditions or circumstances, the 
responsible official will describe and 
document the reason for the proposed 
adjustment and explain the relationship 
to desired conditions and objectives in 
the project-level environmental analysis 
and decision documents. In such cases, 
a plan amendment typically will not be 
required. 

The use of the term “guideline” in the 
Forest Service’s 2005 planning rule 
emphasizes the strategic nature of plans 
under the rule. In the 1982 planning 
rule and the first round of plans, the 
planning term used was “standards and 
guidelines.”’ Standards and guidelines 
were part of the plan’s overall 
management direction that guided 
management activities on a National 
Forest System unit. Some plans and 
plan revisions under the 1982 planning 
rule term mandatory direction as 
“standards” and general direction with 
latitude for implementation as 
“guidelines.”” Others do not make a 
distinction between standards and 
guidelines. For purposes of the 
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discussion that follows, the term 
“standards and guidelines” refers to 
management direction provided under 
the 1982 planning rule. 

To clarify the strategic nature of 
plans, the Forest Service adopted the 
term “guidelines” in the 2005 planning 
rule. Under the 2005 rule, plans 
typically will not have standards and 
guidelines as defined under the 1982 
planning rule. The term “guideline” 
under the 2005 planning rule represents 
general guidance that will be applied 
based on site-specific conditions and 
circumstances to future proposed 
projects and activities. Guidelines will 
be used to design projects or activities 
to contribute to achieving a plan area’s 
desired conditions. 

Retaining, Revising, or Removing 
Existing Standards and Guidelines. 
During development, amendment, or 
revision of plans under the 2005 
planning rule, the responsible official 
must consider whether to retain, revise, 
or remove existing standards and 
guidelines. 

The plan approval document will 
describe the extent to which standards 
and guidelines from the existing plans 
are retained or revised and the required 
evaluation report will identify the 
decision document, or portion of such 
document, in which the standards and 
guidelines were approved, and any prior 
environmental analysis which pertains 
to such standards and guidelines. 
Typically, no further NEPA analysis is 
required at the time of plan amendment 
or revision for previously analyzed 
standards and guidelines that are 
retained or revised. The influence of 
such standards and guidelines on the 
direct, indirect or cumulative effects of 
future projects and activities will be 
analyzed at the time such projects and 
activities are proposed. However, in 
limited instances the agency may 
propose to retain an existing or revised 
standards and guidelines that command 
the agency or others to undertake or 
refrain from undertaking projects and 
activities. Such a proposal is outside the 
scope of the category and shall be 
considered separately under Forest 
Service NEPA procedures, at which 
point the agency shall determine 
whether any previous environmental 
analysis pertaining to the retained or 
revised standards and guidelines is still 
adequate or whether it needs to be 
supplemented. 

When standards and guidelines are 
removed, the required evaluation report 
will identify which standards and 
guidelines are removed and provide a 
rationale for the removal. Typically no 
further NEPA analysis is required at the 
time of plan amendment or revision to 


remove standards and guidelines. The 
influence of the removal of standards 
and guidelines on the direct, indirect, 
and cumulative effects of future projects 
and activities will be analyzed at the 
time projects and activities are 
proposed. However, in limited instances 
a proposal by the agency to remove 
standards and guidelines may result in 
an immediate environmental impact 
because the removal would allow 
projects and activities to occur or 
require them to stop occurring without 
a subsequent proposed action by the 
agency. Such a proposal is outside the 
scope of this category and shall be 
considered separately under Forest 
Service NEPA procedures. 

For the suitability of areas plan 
component, areas within a National 
Forest System unit will be identified as 
generally suitable for various uses that 
are compatible with desired conditions 
and objectives for that area (36 CFR 
219.7(a)(2)(iv)). As stated in the 
preamble to the 2005 Planning Rule, a 
land management plan will identify 
general suitability of areas for various 
uses. The identification of an area as 
generally suitable for various uses does 
not approve projects or activities, 
command anyone to refrain from 
undertaking projects and activities, or 
grant, withhold or modify contracts, 
permits or other formal legal 
instruments. Identification of suitable 
land areas is not a final determination 
of the suitability of an area for a future 
proposed project or activity. The 
identification of generally suitable land 
areas is guidance for future project or 
activity decision-making. The influence 
general suitability identification has on 
the direct, indirect, and cumulative 
effects of future projects or activities is 
not known and cannot be meaningfully 
analyzed until such projects and 
activities are proposed by the agency. 

In accordance with NFMA, the 2005 
planning rule requires the responsible 
official to identify lands within the plan 
area as not suitable for timber 
production. This identification is not a 
proposal for action prohibiting timber 
harvest projects or activities. Salvage 
timber sales and timber harvest 
activities necessary for other multiple- 
use purposes may occur in these areas 
if proposed and approved in the future. 
There are no effects from identification 
of areas as not suitable for timber 
production. The identification 
influences the development of future 
proposals for projects and activities. The 


- influence the identification has on the 


direct, indirect, and cumulative effects 
of future projects and activities is not 
known and cannot be meaningfully 


analyzed until future projects or 
activities are proposed. 

Suitable areas can be identified in 
several ways, including maps and/or 
narrative descriptions. Examples of 
suitability identifications are: 

Areas along, and within 200 feet of, 
designated motorized travel routes are 
generally suitable for dispersed camping 
(e.g., camping outside designated 
campgrounds). 

Areas identified for dispersed recreation 
are generally suitable for non-motorized 
recreational use including camping, 
photography, hiking, fishing, and hunting. 

Dispersed recreation areas are generally 
suitable for timber harvest (including 
salvage), for multiple-use purposes and to 
achieve desired vegetation conditions. These 
areas are generally suitable for commercial 
use of nontimber forest products. 


Identification of generally suitable 
land areas is guidance that helps a land 
manager and user understand which 
areas generally are suitable for uses 
based on compatibility with desired 
conditions for a given area. For 
example, a dispersed recreation area’s 
desired condition would be described as 
typically undeveloped, or minimally 
developed, highlighting the area’s 
opportunities for non-motorized 
recreation. As shown above, this 
particular area is identified as generally 
suitable for non-motorized activities, 
such as camping, photography, hiking, 
fishing, and hunting. This 
identification, however, does not 
approve specific activities or prohibit 
activities that have not been identified 
as a generally suitable use for the area. 
A future proposed project for a use not 
identified as a generally suitable use 
may be approved if appropriate based 
on site-specific analysis and if the 
proposed project is consistent with 
other plan components. Although not 
required for approval of the proposed 
project, the site-specific NEPA analysis 
and documentation may lead the 
responsible official to believe uses of the 
type approved are generally suitable for 
the area and propose an amendment to 
the plan to identify such uses as 
generally suitable for the area. 

Special areas are identified or 
designated for their unique or special 
characteristics (36 CFR 219.7(a)(2)(v)). 
There are four ways special areas may 
be addressed during plan development, 
amendment, or revision: 

1. An area previously designated may 
be identified. 

2. The responsible official may make 
a preliminary administrative 
recommendation for a Congressional 
designation (e.g., a wilderness or Wild 
and Scenic Rivers segment). 

3. The responsible official may make 
a preliminary recommendation for an ~ 
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administrative designation (e.g., 
Research Natural Area). 

4. The responsible official may 
designate an area (e.g., geological areas). 


Special Areas Previously Designated 


The responsible official may identify 
in the Plan Set of Documents an area 
previously administratively or 
Congressionally designated. This does 
not require analysis under NEPA. The 
effects of such designated areas were 
assessed and considered when the 
designation was approved. 


Preliminary Administrative 
Recommendation for Congressional 
Designation 


The responsible official may make a 
preliminary administrative . 
recommendation for Congressional 
designation (e.g., a wilderness or Wild 
and Scenic Rivers segment) in the plan 
approval document. This is a 
preliminary recommendation based on 
inventory and evaluation procedures 
documented in Forest Service 
directives. The directives for wilderness 
evaluation are in Forest Service Manual 
(FSM) 1923 and Forest Service 
Handbook (FSH) 1909.12, chapter 70. 
The directives for Wild and Scenic 
River evaluation are in FSM 1924 and 
FSH 1909.12, chapter 80. This 
recommendation is a preliminary 
administrative recommendation that 
will receive further review and possible 
modification by the Chief of the Forest 
Service, the Secretary of Agriculture, 
and the President of the United States. 
As a matter of Forest Service policy, if 
the Chief decides to forward 
preliminary administrative wilderness 
recommendations to the Secretary, an 
appropriate NEPA document will 
accompany the recommendations. 

If the Department decides to make a 
final recommendation for a 
congressional designation, the 
appropriate NEPA analysis and 
documentation will accompany the 
legislative proposal for designation. 


Recommendation for Administrative 
Designation 


The plan responsible official may also 
make a recommendation to their 
supervisor for administrative 
designation that can be acted on by that 
supervisor or a higher authority within 
the Department. For example, Research 
Natural Areas (RNAs) can be 
recommended by a Forest or Grassland 
Supervisor and may be designated by 
the Regional Forester with concurrence 
by the Station Director. For further 
examples, see FSH 1909.12, section 
11.15, exhibit 1 for a list of special area 
designation authorities. The appropriate 


NEPA analysis and documentation will 
be prepared when the responsible 
official with the designation authority is 
considering a proposal to designate an 
area. It is at this point in the 
administrative designation process that 
direct, indirect, and cumulative effects 
of the proposed administrative 
designation can be meaningfully 
analyzed. 


Designation of a Special Area 


The responsible official also may 
designate a special area during plan 
development, amendment, or revision. 
The types of special areas that the 
responsible official can designate are 
those with the following characteristics: 
Scenic, geological, botanical, zoological, 
paleonotological, historical, and 
recreational (see FSM 2372). 
Designating a special area that simply 
identifies one or more of these 
characteristics, and also includes a plan 
component developed for that particular 
area, may occur without further NEPA 
analysis and documentation. For 
example, a geological area with 
outstanding formations or unique 
geological features of the earth’s 
development (e.g., caves, fossils, dikes, 
cliffs, or faults) may be identified and 
have a desired condition plan 
component developed when designated 
by a responsible official. See FSH 
1909.12, section 11.15, exhibit 1. 

Some proposed special area 
designations may include a prohibition 
on projects or activities in those areas. 
If the proposed designation includes a 
prohibition that commands anyone to 
refrain from undertaking projects and 
activities in the area, or that grants, 
withholds or modifies contracts, permits 
or other formal legal instruments, that 
proposed designation will be considered 
separately from the plan under Forest 
Service NEPA procedures. For example, 
if a proposal did designate a geological 
area as a special area that includes a 
direct prohibition on rock climbing to 
protect a plant species, appropriate 
NEPA consideration would be required 
for that proposed designation. 

Examples of plan recommendations 
for special area designation are: 

The Responsible Official recommends the 
Blue Gulch area for Wilderness designation. 
This area is north of the Bald Mountain 
Wilderness area and includes approximately 
10,000 acres with a boundary map attached 
to this approval document. This 
recommendation is a preliminary 
administrative recommendation that will 
receive further review and possible 
modification by the Chief of the Forest 
Service, the Secretary of Agriculture, and the 
President of the United States. The Congress 
has reserved the authority to make final 
decisions on wilderness designation. 


The Responsible Official recommends 
Highway 13 through the Blue Gulch area as 
a scenic byway because it possesses 
outstanding views and scenic corridor. 
However, the actual designation authority 
resides with the Chief. If the Chief decides 
to designate the area, a separate 
administrative process will be used. 


An example of plan special area 
designation is: 


The Responsible Official designates the 
Blue Gulch area as a geological area because 
it possesses outstanding caves, fossils, and 
cliffs. 

Requirements of other laws are not 
considered plan components under the 
2005 planning rule. However, plans will 
cross-reference these requirements to 
facilitate land management. 


Forest Service Review of EISs Completed 
for Plan Revisions Under the 1982 
Planning Rule 


In response to comments on the 
proposed categorical exclusion, the 
Forest Service conducted a review of 
EISs and RODs for plan revisions under 
the 1982 planning rule (see ‘“‘Results of 
the Review of Revised Land and 
Resource Management Plan 
Environmental Impact Statements” in 
the Administrative Record). The 
following conclusions resulted from the 
review. 

e The reviewed text in the plan EISs 
focused on hypothetical projects and 
activities or on specific prohibitions. 
Several reviewed EISs described effects 
as being related to a plan’s management 
direction, but the effects were projected 
effects from hypothetical projects and 
activities under various plan 
alternatives or the effects of 
management area prescriptions, in the 
form of standards that prohibit 
activities. 

e The reviewed RODs and EISs 
pointed out that a project’s site-specific 
effects depend on the future proposed 
project design, the environmental 
conditions of the specific location, and 
the application of the plan’s standards 
and guidelines to the future proposed 
project. It is at this point that the 
influence of standards and guidelines 
on the effects of the future proposed 
project can be meaningfully evaluated. 

¢ Several of the reviewed RODs 
contained specific final decisions (e.g., 
prohibiting motorized cross-country 
travel, prohibiting boat use on a’ specific 
river segment) that will not normally be 
included in development, amendment, 
or revision of land management plans 
under the 2005 planning rule. Those 
specific final decisions were identified 
and their effects analyzed in the plan 
EIS. 
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The final environmental impact 
statement (FEIS) review conclusions 
further reinforce the Forest Service’s 
determination, based on 27 years 
experience with land management 
planning under the 1982 planning rule, 
that plans under the 2005 planning rule 
that provide broad information and 
guidance for project and activity 
decision-making may appropriately be 
categorically excluded from analysis 
and documentation in an EA or EIS. It 
also helped clarify the extraordinary 
circumstances that would require 
further NEPA analysis. 


Conclusion 


For the reasons set forth herein, the 
Forest Service has concluded that plans 
may be categorically excluded from 
documentation in an EA or EIS as 
established in these final directives 
agency NEPA procedures, absent 
extraordinary circumstances. 

To further confirm the determination, 
the Forest Service prepared an EA for 
the proposed revision of the Cimarron 
and Comanche National Grasslands 
portion of the Pike and San Isabel 
National Forest land management plan. 
The Grasslands portion of that plan is 
being revised using the 2005 planning 
rule. Based on the EA, the Responsible 
Official concluded that the proposed 
plan revision would have no significant 
effects and recorded this finding in a 
Finding of No Significant Impact 
(FONSI) (December 2005, http:// 
www.fs.fed.us/r2/psicc/projects/ 
forest_revision/draft_gr_ea.pdf). The 
Grasslands proposed plan dated 
December 21, 2005 does not propose 
approval of any project or activity or 
command anyone to refrain from 
undertaking projects and activities, or 
’ grant, withhold or modify contracts, 
permits or other formal legal 
instruments. The plan components will 
provide a strategic framework with 
broad information and guidance—they 
will not compel any changes to the 
existing environment. Thus, without a 
proposal for action that approves 
projects and activities, or that 
commands anyone to refrain from 
undertaking projects and activities, the 
plan components cannot be linked in a 
cause-effect relationship over time and 
within the geographic area to effects on 
air quality; threatened and endangered 
species; significant scientific, cultural, 
and historic resources; water quality; 
nor other resources. Therefore, the plan 
will not have a significant effect on the 
quality of the human environment. The 
Grasslands plan will be approved later 
in calendar year 2007. The proposed 
plan and Environmental Assessment 
and Finding of no Significant Impact 


(FONSJ are hereby incorporated into 
the administrative record for the 
categorical exclusion (CE). 


Comments on the Proposal 


The Forest Service provided a 60-day 
comment period on the proposed land 
management planning categorical 
exclusion (Planning CE) (70 FR 1062; 
Jan. 5, 2005). The Forest Service 
received 55,000 comments in 3,334 
responses (letters, form letters, and 
petitions). All suggestions and 
comments have been reviewed and 
considered in preparation of this notice 
of the final amendment. The Planning 
CE has been modified in response to 
comments and the modified text of the 
CE can be found at the end of this 
notice. 

Public comment on the proposed 
Planning CE addressed a wide range of 
topics. Many comments discussed 
Forest Service management in general. 
Other respondents commented on the 
2005 planning rule. The preamble to the 
2005 planning rule (70 FR 1023, January 
5, 2005) provides discussion that 
responds to these comments on the 2005 
planning rule. 

Some respondents supported the 
proposed CE for planning; most did not. 
Following are summaries of their 
comments on the proposed Planning CE 
and the Forest Service responses to 
those comments. 


Comments on the Process Used To 
Promulgate the Categorical Exclusion 


Comment—Extension request for 
comment period: Several respondents 
requested an extension to the 60-day 
comment period. They requested the 
comment period remain open until 60 
days after publication of the interim 
directives for planning, which were 
published on March 23, 2005 (see 70 FR 
14637). The requestors believed that the 
extension was needed so that they could 
better understand how the 2005 
planning rule and the categorical 
exclusion proposal relate to each other. 

Response: The 2002 proposed 
planning rule introduced the concept of 
using a categorical exclusion for land 
management planning. The public had a 
90-day opportunity to comment then on 
this concept. Therefore, the Planning CE 
was not a new idea when the public was 
asked to comment on it in the January 
5, 2005 Federal Register notice (70 FR 
1023, 1062). Accordingly, the Forest 
Service did not find it necessary to 
extend the proposed Planning CE 
comment period beyond the March 7 
closing date. 

Comment—National Environmental 
Policy Act compliance: Some 
respondents claimed that failure to 


analyze the proposed categorical 
exclusion with an environmental impact . 
statement is a violation of the NEPA. 
They stated that the impacts of adopting 
a CE in place of an EIS for every land 
management plan are significant. Others 
stated that the cumulative effect of the 
proposed Planning CE, along with other 
recently adopted CEs, such as the 
salvage and Healthy Forest Restoration 
Act categorical exclusions, would allow 
Forest Service actions to occur without 
any environmental analysis. 

Response: The CEQ does not direct 
agencies to prepare a NEPA analysis or 
document, including a cumulative 
effects analysis, before establishing 
Agency procedures that supplement the 
CEQ regulations for implementing 
NEPA. The requirements for 
establishing Agency NEPA procedures 
are set forth in CEQ regulations at 40 
CFR 1505.1 and 1507.3. The Forest 
Service provided an opportunity for 
public review and consulted with the 
CEQ during the development of this 
categorical exclusion. The 
determination that establishing 
categorical exclusions does not require 
NEPA analysis and documentation has 
been upheld in Heartwood, Inc. v. U.S. 
Forest Service, 73 F. Supp. 2d 962, 972- 
73 (S.D. Ill. 1999), aff'd, 230 F.3d 947, 
954—56 (7th Cir. 2000). 

The Forest Service believes that the 
point in the planning process when 
direct, indirect and cumulative effects 
occur and can be meaningfully analyzed 
is when projects and activities, or 
actions that command anyone to refrain 
from undertaking projects and activities, 
or that grant, withhold or modify 
contracts, permits or other formal legal 
instruments are proposed. The Agency 
continues to require scoping for 
proposed actions even if the proposed 
action is covered by one of the 
categorical exclusions listed within the 
Forest Service NEPA procedures. If the 
Agency determines that there are 
extraordinary circumstances that 
warrant further analysis, then further 
appropriate NEPA analysis and 
documentation is required. 

Comment—Extraordinary 
circumstance definition: A number of 
respondents said that the Forest Service 
did not clearly define what 
extraordinary circumstance would 
require the Agency to prepare an EA or 
EIS when developing, amending, or 
revising a land management plan. They 
also said that without a clear definition, 
inconsistency would be guaranteed 
when determining whether an EIS was 
required for a land management plan. 

Response: The Forest Service agrees 
that the proposed extraordinary 
circumstance definition was not clear. 
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Accordingly, the Agency is revising the 
policy section (30.3) in this final 
directive to clarify when extraordinary 
circumstances apply to land 
management plan proposals or to 
proposals for projects or activities, 

In the sndpceed directive (FSH 
1909.15, chapter 30), the Agency stated 
that projects or activities proposed as 
part of plan development, amendment, 
or revision may constitute an 
extraordinary circumstance. In the final 
directive, the Agency defined the 
category more narrowly to exclude 
proposed actions that approve projects 
and activities or that command anyone 
to refrain from undertaking projects and 
activities, or that grant, withhold or 
modify contracts, permits or other 
formal legal instruments from the scope 
of the category. The Agency then 
adopted the existing definition of 
extraordinary circumstances for actions 
approving plans, plan amendment, and 
plan revisions. The Agency also added 
wording to the existing paragraph 2 
further clarifying when extraordinary 
circumstances exist for a proposed 
action: ““The mere presence of one or 
more of these resource conditions does 
not preclude use of a categorical 
exclusion. It is (1) The existence of a 
cause-effect relationship between a 
proposed action and the potential effect 
on these resource conditions and (2) if 
such a relationship exists, it is the’ 
degree of the potential effect of a 
proposed action on these resource 
conditions that determines whether 
extraordinary circumstances exist.’’ This 
added wording clarifies that a proposed- 
action (a land management plan, plan 
amendment, or plan revision, or a 
project or activity) must involve a 
determination whether the proposed 
action has an effect on any of the listed 
resource conditions, and, if so, whether 
the potential degree of the effect 
warrants further analysis and 
documentation in an EA or an EIS. 

A summary of the changes made to 
the final directive is found earlier in this 
preamble under ‘“‘Background.” 

Comment—Independent scientific 
review: One respondent expressed the 
concern that the Forest Service 
developed the Planning CE without the 
benefit of recommendations from a 
committée of scientists. 

Response: In developing this 
categorical exclusion, the Forest Service 
considered the conclusions from the 
Committee of Scientists (COS) 1999 
_ report for a more adaptable approach to 
planning. Secretary Glickman chartered 
the COS on December 11, 1997. The 
’ Committee consists of representatives 
from a variety of academic disciplines, 
including but not limited to, forest and 


range ecology, fish and wildlife biology, 
silviculture, hydrology, natural resource 
economics, sociology, public 
participation and conflict management, 
ecosystem management, land 
management planning, and natural 
resource law. The charter for the COS 
stated that the Committee’s purpose was 
to provide scientific and technical 
advice to the Secretary of Agriculture 
and the Chief of the Forest Service on 
improvements that can be made in the 
National Forest System land 
management planning process. The COS 
stated, on page 117 of their report: 
[Plerhaps the most difficult problem is that 
the current EA/EIS process assumes a 
onetime decision. The very essence of small 
landscape planning is an adaptive 
management approach, based upon 
monitoring and learning. Although small 
landscape planning can more readily do real 
time cumulative effects analysis * * * this 
kind of analysis is difficult to integrate with 
a one-time decision approach. Developing a 
decision disclosure and review process that 
is ongoing and uses monitoring information 
to adjust or change treatments and activities 
will need to be a high priority * * * At the 
same time, its emphasis on onetime decisions 
is inconsistent with an adaptive management 
approach. This problem may require that a 
new process for disclosure and review 
emerge, either through changes in 
administrative rules or changes in law * * * 


(Committee of Scientists Report, 
March 15, 1999, U.S. Department of 
Agriculture, Washington, DC 193 pp.) 
This COS conclusion is one of the 
considerations the Forest Service used 
to revise the 1982 planning rule. 
Establishing the Planning CE would 
further enhance the Agency’s adaptive 
management and allow timelier plan 
amendments in response to monitoring 
information. 


Comments on Public and Other Forest 
Service Participation 
Comment—Public involvement: Many 
respondents expressed the importance 
of involving the public in all Federal 
land use decision processes. Many were 
concerned that without an 
environmental impact statement, 
opportunities for public involvement 
and oversight in the land management 
planning process will be reduced or 
eliminated. They were concerned 
because specific public involvement 
requirements in the CEQ regulations 
that apply to the EIS process do not 
apply to CEs. Many respondents 
stressed how public comment and 
review periods are an important piece of 
this country’s democratic process and 
request that the Forest Service not 
change it. Many others believe that not 
using the EIS process would either 
eliminate, or shorten, the public 


comment period from 90 to 30 days. 
Some respondents stated their belief 
that eliminating EISs for land 
management plans violates the NFMA 
public participation requirements. Some 
indicated a belief that removing the 
plans from the NEPA EIS requirements 
would allow more meaningful public 
involvement. 

Response: While categorical 
exclusions themselves do not require 
the same system of public involvement 
as EISs (i.e., required Notice of Intent to 
prepare an EIS and initiate scoping; 
comment period for a draft EIS; review 
period for a final EIS), use of the 
Planning CE for land management . 
planning needs to be considered 
together with the requirements for 
public participation and collaboration 
contained in the 2005 planning rule (36 
CFR 219.9). The 2005 planning rule 
requires that a collaborative and 
participatory approach must be used for 
land management planning. There are 
three formal public comment 
opportunities in the land management 
planning process (36 CFR 219.9): 

1. After a Forest Service unit provides 
the public the required notice that it is 
initiating a plan, plan amendment, or 
plan revision and invites the public to 
comment on the need for change in a 
plan; 

2. During the 90-day comment period 
for a proposed plan, plan amendment, 
or plan revision; and 

3. During the 30-day objection period 
prior to approving a plan, plan 
amendment, or plan revision. 

The 90-day comment period (36 CFR 
219.9(b)} meets the NFMA requirements 
for a comment period in the 
development, review, and revision of 
land management plans (16 U.S.C. 
1604(d)). In addition, the 2005 planning 
rule specifically requires that the 
responsible official involve the public in 
developing and updating the 
comprehensive evaluation report, 
establishing the components of the plan, 
and designing the monitoring program. 
Finally, the 2005 planning rule does not 
preclude extending the 90-day comment 
period if necessary. 

While the 1982 planning rule did not 
preclude this same level of 
collaboration, it also did not require it; 
it only required an opportunity for the 
public to comment after a notice of 
intent was published and during the 
three-month comment period on the 
proposed plan and accompanying draft 
EIS. The 2005 planning rule provides 
greater opportunities for public 
notification and comment during the 
land management planning process than 
required for an EIS. It also requires that 
a collaborative approach be used in land 
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management planning. Considering all 
of the available opportunities to 
participate, people will not only 
continue to have access to the land 
management planning process, they will 
have the opportunity to participate more 
meaningfully. The 2005 planning rule 
overview also discusses public 
participation in its summary of 
comments and responses (70 FR 1046; 
Jan. 5, 2005). 

Comment—Less opportunity for 
public participation and for cooperating 
agency status: One county official 
indicates that use of a categorical 
exclusion for land management plans 
would eliminate the opportunity for 
counties to use cooperating agency 
status during the planning process, 
which the official considers “one of the 
most effective vehicles for county 
government to constructively participate 
in [Forest Service] planning.” Other 
government officials believed that this 
categorical exclusion might weaken the 
ability of the county and other State and 
local governments to access the 
planning process in a constructive 
manner. A State fish and game 
department official noted its current 
ability to collaborate with the Forest 
Service to protect populations of game 
and non-game vertebrates on the forests 
will be hindered by removing forest 
planning activities from scrutiny under 


Response: The 2005 planning rule 
provides that “the Responsible Official 
must use a collaborative and 
participatory approach to land 
management planning * * * by 
engaging the skills and interests of 
* * * State and local governments 
* * ** (36 CFR 219.9). This requires 
the responsible official to take into 
account the jurisdiction and 
responsibilities of interested and 
affected parties. The rule also 
specifically requires the responsible 
official to meet with and provide early 
opportunities for government agencies 
at all levels to collaborate, participate, 
and assist with the planning process (36 
CFR 219.9(a)(2)). The Forest Service is 
very interested in working with State 
and local government and elected 
officials during the planning process. 
The Forest Service believes that this 
special relationship can continue with 
State and local governments and 
agencies as needed. Under existing 
authorities, the responsible official may 
enter into agreements with State and 
local governments to cooperate in land 
management planning using 
mechanisms such as memorandums of 
understanding, partnership agreements, 
and other means. The rule does not set 
out specific responsibilities, leaving it to 


the responsible official to (1) Meet and 
work with the State and local 
governments and (2) determine how 
those governments can effectively assist 
in land management planning. 

Comment—Eliminating the appeal 
process: Many of the comments received 
addressed the appeal process and its 
relationship to the land management 
planning process. Some people stated 
that because the Forest Service is net 
requiring the use of an EIS, no 
opportunity to appeal the land 
management plan would exist. Some 
people stated that by not having an 
appeals process, the Forest Service 
could ignore substantive and procedural 
violations raised by the public. Other 
people believed that they would not be 
able to alert a higher level Forest Service 
official about public concerns. Finally, 
some people predicted that the 
objection process would be more 
expensive to use, as it would result in 
more litigation and thus, higher court 
costs. Some respondents stated that the 
Planning CE would reduce the amount 
of appeals and litigation compared to 


- the 1982 planning rule process. 


Response: There is no direct 
relationship between the use of an 
objection or appeal process and what 
form of NEPA documentation (CE, EA, 
and EIS) is used for planning. The 2005 
planning rule requires the responsible 
official to provide an opportunity to 
object before approving a plan, plan 
amendment, or plan revision (36 CFR 
219.13). The Forest Service believes itis 
better to address public objections 
before, rather than after, a plan’s 
approval. It is the Agency’s belief that 
the opportunity to object in the 2005 
planning rule will make objectors and 
the responsible official work 
collaboratively to resolve concerns 
before a plan is speeired- 

An important characteristic of the 
objection process is that the reviewing 
official is the responsible official’s 
supervisor (36 CFR 219.16). Therefore, 
the Regional Forester would review 
objections associated with a Forest or 
Grassland Supervisor’s plan, plan 
amendment, or plan revision. This 
feature of the rule retains the higher- 
level review similar to what the appeals 
process offered. 


Comments on Analysis 


Comment—Disclosure of 
environmental effects: Many 
respondents were concerned that using 
a CE instead of an EIS for land 
management planning eliminates 
disclosure of environmental effects of a 
land management plan. Some were 
concerned that without disclosure of 
environmental effects, scientists and the 


public would not have a basis for 
providing meaningful comments. Some 
respondents believed that the proposed 
categorical exclusion would eliminate 
cumulative effects analysis of 
management activities across the 
National Forest System in violation of 
NEPA. 

Response: A categorical exclusion is 
one method of complying with NEPA. A 
categorical exclusion represents a Forest 
Service determination that the actions 
encompassed by the category ‘‘do not 
individually or cumulatively have a 
significant effect on the human 
environment” (40 CFR 1508.4). Plans 
being developed under the 2005 
planning rule typically will not include 
proposals for actions that approve 
projects and activities, or that command 
anyone to refrain from undertaking 
projects and activities, or that grant, 
withhold or modify contracts, permits 
or other formal legal instruments. Plan 
components provide a strategic 
framework and guidance—they will not 
compel changes to the existing 
environment. Achieving desired 
conditions depends on future 
management decisions that will help 
effect a change toward or maintain these 
desired conditions over time. Thus, 
without a proposal for action that 
approves projects and activities, or that 
commands anyone to refrain from 
undertaking projects and activities, or 
that grants, withholds or modifies 
contracts, permits or other formal legal 
instruments, the plan components 
cannot be linked in a cause-effect 
relationship over time and within the 
geographic area to any resource. 
Therefore, the plan will not have a 
significant effect on the quality of the 
human environment. 

A summary of the FEIS review is 
found earlier in this preamble under 
“Forest Service Review of EISs 
Completed for Plan Revisions under the 
1982 planning rule’’. From this FEIS 
review, the Forest Service learned that 
the environmental analysis in the 
reviewed plan EISs typically focused on 
hypothetical projects and activities. 
Several reviewed EISs described effects 
as being related to a plan’s management 
direction, but in fact, the effects were 
projected effects from hypothetical 
projects and activities under various 
plan alternatives or the effects of 
management area prescriptions, in the 
form of standards that prohibited 
activities. Plans under the 2005 
planning rule typically will not include 
proposals for actions that approve 
projects and activities, or that command 
anyone to refrain from undertaking 
projects and activities, or that grant, 
withhold or modify contracts, permits 
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or other formal legal instruments. Such 
proposals will be considered separately 
under Forest Service NEPA procedures 
(i.e., application of a categorical 
exclusion or further analysis and 
documentation in an EA or EIS). 

The Forest Service is still required to 
address the cumulative effects of 
projects and activities. Those 
cumulative effects will be analyzed and 
disclosed at the time the projects and 
activities are proposed, which is the 
time when the Forest Service has a goal, 
is actively preparing to make a decision 
about one or more alternatives to 
achieve that goal, and the effects can be 

‘ meaningfully evaluated (40 CFR 
1508.23). 

Comment—Alternatives: Several 
respondents commented that by not 
using an environmental impact 
statement for land management 
planning, no alternatives will be 
considered other than the one proposed 
by the Forest Service. They were 
concerned that this would preclude the 
consideration of alternatives proposed 
by the public. Some suggested that 
alternatives play an important role in 
educating the public about the possible 
outcomes for national forests and 
grasslands. Others believed that 
evaluating alternatives allows Forest 
Service managers to make decisions that 
are more informed. 

Response: A discussion of how 
alternatives were required by the 1982 
planning rule is found earlier in this 
preamble under “History.” In summary, 
with the 1982 rule, Forest Service 
believed the most efficient planning | 
approach was to integrate the rule’s 
regulatory requirement to formulate 
alternatives to maximize net public 
benefit with the NEPA alternative 
requirement (i.e., 40 CFR 1502.14). 
However, the new 2005 planning rule 
does not require alternatives because the 
2005 planning rule envisions an 
iterative approach to plan development, 
in which plan options are developed 
and narrowed successively (36 CFR 
219.7(a)(6)). The Agency anticipates that 
the responsible official and the public 
will iteratively develop and review 
various plan options of plan 
components, including options offered 
by the public. Together, they will work 
collaboratively to narrow the options for 
a proposed plan instead of focusing on 
distinct alternatives. The Forest Service 
has found that developing and. 
considering distinct alternatives in an 
EIS can be divisive because people often 
rally behind certain alternatives and 
maintain adversarial positions rather 


than working together to solve problems . 


and reach agreements. The Forest 
Service developed this iterative option ~ 


approach to planning to encourage 
people to work together, understand 
each other’s values and interests, and 
find common solutions to the important 
and critical planning issues the Agency 
faces. 

When proposed projects and activities 
are analyzed and documented in an 
environmental assessment or 
environmental impact statement, the 
Forest Service will consider alternatives 


_to the proposed action in accordance 


with NEPA. Projects and activities 
including timber sales, fish habitat or 
watershed improvement projects, - 
livestock grazing use, oil and gas surface 
use plan of operations approval, and 
travel management provide the 
opportunity to evaluate and analyze 
NEPA alternatives. Such site-specific 
decisions may cover different 
geographic scales. For instance a travel 
management decision may be forest- 
wide or be limited to one travel route. 

Comment—Use of a CE for wilderness 
proposals: A few respondents expressed 
concern that a categorical exclusion 
does not provide the level of analysis 
required for making recommendations 
on wilderness and Wild and Scenic 
Rivers. 

Response: Wilderness and Wild and 
Scenic Rivers require congressional 
designation. The reSponsible official 
may make a preliminary administrative 
recommendation for Congressional 
designation (e.g. a wilderness or Wild 
and Scenic Rivers segment) in the plan 
approval document. As a matter of 
Forest Service policy, if the Chief 
decides to forward preliminary 
administrative wilderness 
recommendations to the Secretary, an 
appropriate NEPA document will 
accompany the recommendations. 
Additional discussion of the wilderness 
recommendation process can be found 
earlier in this preamble under 
“Preliminary Administrative 
Recommendation for Congressional 
Designation.” 

Comment—Effects on project and 
activity efficiency: Some respondents 
believed that categorically excluding 


~ land management plans will increase 


the analysis necessary for project or 
activity decisions and therefore, reduce 
efficiency gained during the planning 
process. Some stated that without a plan 
EIS, cumulative effects and impacts to 
forest-wide resources would now have 
to be evaluated in each project decision. 
One county official suggested that the 
CE proposal be delayed until a process 
can be developed that streamlines 
planning at all levels, rather than shift 
the analysis burden from one planning 
level to another. Some commented that 
the Forest Service should be able to 


more actively and efficiently manage the 
National Forests System lands with the 
Planning CE. One respondent suggested 
that the categorical exclusion will result 
in more flexibility to respond to 
changing ecosystem conditions. 

Response: Inherent in these comments 
is the assumption that land management 
plan EISs consistently provided useful 
and up-to-date information for project or 
activity analysis including sufficient 
cumulative effects analysis for 
reasonably foreseeable projects and 
activities. After 27 years of NFMA 
planning experience, the Forest Service 
has determined that plan EIS : 
cumulative and landscape-level effects 
analyses are mostly speculative and 
quickly out of date (see the ‘““Comment— 
Disclosure of Environmental Effects” 
and the Response above). Landscape 
conditions, social values, and budget 
availability change between when a 
plan EIS effects analysis occurs and 
when most project and activity 
decisions are made. Large-scale 
disturbances, such as drought, insects 
and disease, fires, and hurricanes 
dramatically and unexpectedly change 
conditions on hundreds to thousands of 
acres. Public use of a plan area can 
change dramatically in a relatively short 
time period, as has occurred with off- 
highway vehicles. Hence, the Forest 
Service has found that a plan EIS 
typically does not provide useful, 
current information about potential 
direct, indirect, and cumulative impacts 
of project or activity proposals. Such 
effects will be analyzed and disclosed 
when the Forest Service knows the 
proposal design and the environmental 
conditions of the specific location. 

The 2005 planning rule sets up a 
process where more up-to-date 
information and analyses will be 
available to inform project and activity 
decisions by requiring the Agency to 
establish an Environmental 
Management System (EMS) and prepare 


comprehensive evaluation reports, 


prepare annual evaluation reports, and 
to perform on-going monitoring and 
evaluations. The comprehensive 
evaluation report.must be completed for 
plan development and plan revisions 
and updated at least every five years (36 
CFR 219.6(a)). This comprehensive 
evaluation will provide a broad 
overview of current conditions and 
trends relevant to the plan area. This 
evaluation, supplemented with 
information from annual evaluations 
and information from the EMS will be 
part of the continually updated Plan Set 
of Documents and will be considered in 
project or activity design and analysis. 
These will provide a more accurate and — 
effective analysis context for project and 
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activity environmental effects than had 
been provided in plan EISs, thereby 
making project-level analysis more 
efficient. 


Comments on Compliance With Law 
and Regulation 


Comment—Tribal trust responsibility: 
One American Indian group expressed 
concern about the Forest Service’s tribal 
trust responsibilities and indicated that 
the Planning CE would result in less 
environmental evaluation of projects, 
leading to water quality and habitat 
effects on tribal treaty-reserved rights. 
This group stated that “[a] key 
component of the Forest [Service]’s trust 
responsibility is the duty to protect the 
tribal treaty-reserved resources. This 
includes both the resources themselves 
and the habitat upon which they 
depend.” They also commented that the 
Planning CE would result in less 
evaluation and consideration of the 
Federal government plan’s impacts on 
tribal trust resources. They requested 
that the Forest Service explain how the 
Planning CE complies with the Forest 
Service American Indian policy. 

Response: The preamble for the 
proposed Planning CE states that the 
categorical exclusion will not 
significantly affect communities of 
Indian tribal governments, primarily 
because establishing the Planning CE as 
part of the Forest Service’s NEPA 
procedures does not directly affect 
occupancy and use of land. Regarding 
consideration of effects on American 
Indians, the 2005 planning rule imposes 
an obligation, independent of NEPA, on 
Forest Service officials to consult early 
with tribal governments (36 CFR 
219.9(a)(3)). The intent is to work 
_ cooperatively with Tribes where 
planning issues affect their interests. 
Given this early consultation, issues 
regarding tribal treaty-reserved rights 
can be identified and resolved as the 
plan is developed, amended, or revised. 
Nothing in this Planning CE changes the 
Forest Service responsibility to honor 
the government-to-government 
relationship between Tribes and the 
Federal Government and conduct the 
appropriate consultation and 
coordination with Indian Tribal 
Governments (Executive Order 13175— 
Consultation and Coordination with 
Indian Tribal Governments, dated 6 
November 2000). 

Comment—Violation of NEPA 
because a plan is a major Federal 
action: Some respondents believed that 
land management plans significantly 
affect the environment and are 
therefore, major Federal actions 
triggering the NEPA requirements for an 
EIS (40 CFR 1508.18). Some stated that 


the NEPA requirements for an EIS are 
triggered because land management 
plans are included in the category of 
Federal actions that are described as 
“formal plans” in the CEQ regulations at 
1508.18(b)(2). Some respondents 
expressed the view that by determining 
the types of land uses that will occur 
within areas of a National Forest, the 
Forest Service makes decisions in its 
land management plans that ultimately 
can result in significant effects even 
though the plans themselves may not 
approve specific projects or activities. 

Response: As explained in the 
overview to the 2005 planning rule (70 
FR 1023; Jan. 5, 2005), the CEQ 
regulations define “major Federal 
action” as including “‘actions with 
effects that may be major’ and state, 
“major reinforces but does not have a 
meaning independent of significantly” 
(40 CFR 1508.18). The CEQ regulation 
goes on to state that Federal actions fall 
within several categories, one of which 
is the ‘“[aldoption of formal plans, such 
as official documents prepared or 
approved by Federal agencies which 
guide or prescribe alternative uses of 
Federal resources” (40 CFR 1508.18). 
However, as is further explained in the 
2005 planning rule overview, not all 
Federal actions are major Federal 
actions significantly affecting the 
quality of the human environment. 
Plans developed under the 2005 
planning rule typically will not include 
proposals for actions that approve 
projects and activities, or that command 
anyone to refrain from undertaking 
projects and activities, or that grant, 
withhold or modify contracts, permits 
or other formal legal instruments. As 
such, plans have no independent 
environmental effects. Applicable plan 
components will guide the design of 
projects and activities in the plan area. 
The environmental effects of projects 
and activities will be analyzed under 
NEPA when they are a proposal for 
Agency action: 

“Proposal” exists at that stage in the 
development of an action when an agency 
subject to the Act has a goal and is actively 
preparing to make a decision on one or more 
alternative means of accomplishing that goal 
and the effects can be meaningfully 
evaluated. Preparation of an environmental 
impact statement on a proposal should be 
timed (Sec. 1502.5) so that the final statement 
may be completed in time for the statement 
to be included in any recommendation or 
report on the proposal. A proposal may exist 
in fact as well as by agency declaration that 
one exists. (40 CFR 1508.23) 


Plans will be strategic and 
aspirational in nature and typically will 
not direct alternative uses of resources 
nor determine the types of land uses 


that will occur. Plans developed under 
the 2005 planning rule will identify 
areas as generally suitable for uses that 
are compatible with desired conditions 
and objectives for that area. This 
identification does not create a right to 
that use or mean that the use will ever 
occur. This identification, also, does not 
approve specific activities or prohibit 
activities that have not been identified 
as a generally suitable use for the area. 
A future proposed project for a use not 
identified as a generally suitable use 
may be approved if appropriate based 
on site-specific analysis and if the 
proposed project is consistent with 
other plan components. Although not 
required for approval of the future 
project, the site-specific NEPA analysis 
and documentation may lead the _ 
responsible official to believe uses of the 
type approved are generally suitable for 
the area and propose an amendment to 
the plan to identify such uses as 
generally suitable for the area. 

Comment—Court requires EISs for 
plans: Two respondents cited a 2003 
ruling made on the Six Rivers Fire Plan 
as proof that an environmental impact 
statement is required for a plan. 

Response: In Environmental 
Protection Information Center v. Forest 
Service, No. C-02—2708 (N.D.Cal. Sept. 
5, 2003), a Federal district court 
concluded that the Six Rivers National 
Forest Fire Management Plan contained 
decisions that required NEPA analysis 
and documentation in an EA or EIS. The 
Department believes that the ruling only 
applied only to the decisions in the Six 
Rivers National Fire Management Plan, 
and not land management plans 
prepared pursuant to the 2005 planning 
rule. 

Comment—Cases do not support 
categorical exclusion: Some 
respondents took issue with reliance on 
Ohio Forestry Ass’n v. Sierra Club, 523 
U.S. 726 (1988), and Norton v. Southern 
Utah Wilderness Alliance, 124 S.Ct. 
2382 (2004) (SUWA). Several noted that 
Ohio Forestry was simply a ripeness 
case—the Supreme Court did not hold 
that land management plans are 
inherently unreviewable and noted that 
plans that incorporate final decisions 
have immediate effects and are 
reviewable. 

Response: The preamble to th 
proposed Planning CE noted that plan 
development, amendment, and revision 
is generally not the stage at which 
actions are proposed to accomplish the 
goals contained in land management 
plans (70 FR 1064; Jan. 5, 2005). The 
preamble further pointed out that this 
view of land management plans was 
supported by the previously cited 
Supreme Court decisions, Ohio Forestry 


~. 
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and SUWA. While the respondents 
believed that Ohio Forestry is simply a 
ripeness case, its implications are in fact 
quite broad. As the Supreme Court has 
noted repeatedly, ripeness is “peculiarly 
a matter of timing”’ (Regional Rail 
Reorganization Act cases, 419 U.S. 102, 
140 (1974)). In Ohio Forestry, the 
Supreme Court held the portion of the 
land management plan at issue, which 
identified logging areas and goals, did 
“not command anyone to do anything or 
to refrain from doing anything” (523 
U.S. 733). The plan therefore, was not 
ripe for review because the Forest 
Service had not yet made decisions that 
approved actions. However, the Court 
did acknowledge that plans, or portions 
of plans, which include decisions 
having immediate effects were in a 
different category (523 U.S. at 738-39). 
The Supreme Court repeated this view 
in SUWA, stating that ‘‘a land use plan 
is generally a statement of priorities; it 
guides and constrains actions, but does 
not (at least in the usual case) prescribe 
them” (124 S.Ct. at 2383). Ohio Forestry 
and SUWA are, therefore, significant 
because they acknowledge the 
fundamentally strategic nature of 
planning. In the specific context of 

_ those cases, the strategic nature of 
planning, contrasted against the more 
concrete nature of project-level activity, 
led the Court to determine that judicial 
review of plans was inappropriate. 

The consideration of timing, as well 
as the contrast between planning and 
projects, supports a categorical 
exclusion for land management 
planning. To a greater extent than 
before, plans under the 2005 planning 
rule will be strategic and aspirational in 
nature, setting desired conditions and 
objectives and guidance for subsequent 
on-the-ground projects or activities. At 
the point of a proposed project or 
activity, the Forest Service can 
meaningfully evaluate the project or 
activity’s environmental effects (40 CFR 
1508.23). Where a project or activity is 
approved in connection with plan 
development, amendment, or revision, 
that approval will be analyzed in an 
NEPA document. 

hus, Ohio Forestry and SUWA both 
acknowledge the fundamental nature of 
land management plans as tools to guide 
later decisionmaking that generally will 
not have a significant effect on the 
environment. 

Comment—Violation of NFMA 
analysis requirements: Several 
respondents stated that use of a 
categorical exclusion for planning 
would violate NFMA. These 
respondents interpret NFMA as 
requiring the preparation of EISs for 
plans and/or precluding the Forest 


Service from using a categorical 
exclusion for land management 
planning. One respondent stated that 
other provisions of NFMA regarding 
plans, such as the requirements to 
specify guidelines for species diversity 
and timber harvest, means that plans 
must have significant environmental 
effects which preclude the use of a 
categorical exclusion, or, at a minimum, 
that this determination should be made 
on a case by case basis. 

Response: The NFMA does not 
require EISs for plan development, 
amendment, or revision. Rather, NFMA 
requires the Secretary to promulgate 
regulations ‘“‘specifying procedures to 
insure that land management plans are 
prepared in accordance with [NEPA] 
including, but not limited to, direction 
on when and for what plans an 
environmental impact statement * * * 
shall be prepared”’ (16 U.S.C. 
1604(g)(1)). Thus, Congress gave the 
Secretary the authority to determine 
“when and for what plans” an EIS is 
needed. 

The Forest Service has complied with 
this requirement by specifying in the 
2005 planning rule that land 
management planning will follow 
established Forest Service NEPA 
procedures and that, absent 
extraordinary circumstances, an 
appropriate categorical exclusion would 
be relied upon (36 CFR 219.4). Use of 
a categorical exclusion is itself a form of 
NEPA compliance and nothing in 
NFMA precludes the use of a categorical 
exclusion for land management 
planning. Indeed, the plain wording of 
NFMaA at 1604(g)(1) confirms that the 
Forest Service has the discretion to 
determine the appropriate method of 
NEPA compliance. 

Regarding the concern that NFMA 
provisions, such as those requiring the 
Agency to specify guidelines for 
diversity, preclude the use of a CE, the 
Forest Service believes it meets the © 
NFMaA requirement through plan 
components under the 2005 planning 
rule, such as desired conditions and 
objectives. For example, a responsible 
official might choose to provide for 
diversity of plant and animal 
communities, as provided in 16 U.S.C. 
1604(g)(3), by providing guidance in the 
plan to improve habitat for a specific 
species. Such guidance would have no 
independent environmental effect. 
Rather, it could influence the direct, 
indirect, and cumulative effects of a 
future project or activity to improve 
habitat that may be proposed by the 
responsible official. At that time, the 
responsible official would use 
applicable plan components to 
determine the design of the project or 


activity based on the environmental 
conditions of the specific location. 


Regulatory Certifications 
Environmental Impact 


This final directive revises direction 
guiding Forest Service employees in the 
requirements for NEPA analysis and 
documentation for land management 
planning activities. The Council on 
Environmental Quality does not direct 
agencies to prepare a NEPA analysis or 
document before establishing Agency 
procedures that supplement the CEQ 
regulations for implementing NEPA. 
Agencies are required to adopt NEPA 
procedures that establish specific 
criteria for, and identification of, three 
classes of actions: those that require 
preparation of an EIS; those that require 
preparation of an EA; and those that are 
categorically excluded from further 
NEPA review (40 CFR 1507.3(b)). 
Categorical exclusions are one part of 
those agency procedures, and therefore 
establishing categorical exclusions does 
not require preparation of a NEPA 
analysis or document. Agency NEPA 
procedures are procedural guidance to 
assist agencies in the fulfillment of 
agency responsibilities under NEPA, but 
are not the agency’s final determination 
of what level of NEPA analysis is 
required for a particular proposed 
action. The requirements for 
establishing agency NEPA procedures 
are set forth at 40 CFR 1505.1 and 
1507.3. The determination that 
establishing categorical exclusions does 
not require NEPA analysis and 
documentation has been upheld in 
Heartwood, Inc. v. U.S. Forest Service, 
73 F. Supp. 2d 962, 972-73 (S.D. Ill. 
1999), aff'd, 230 F.3d 947, 954-55 (7th 
Cir. 2000). 


Regulatory Impact 


This final directive has been reviewed 
under USDA procedures and Executive 
Order 12866, Regulatory Planning and 
Review. It has been determined that this 
is not an economically significant 
action. This action to issue agency 
direction will not have an annual effect 


of $100 million or more on the economy — 


nor adversely affect productivity, 
competition, jobs, the environment, 
public health or safety, nor State or local 
governments. This action will not 
interfere with an action taken or 
planned by another agency. This action 
will not alter the budgetary impact of 
entitlements, grants, user fees, or loan 
programs or the rights and obligations of 
recipients of such programs. Because of 
the extensive interest in National Forest 
System (NFS) planning and decision- 
making, this CE for developing, 


i 
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amending, and revising land 
management plans has been designated 
as significant and, therefore, is subject 
to Office of Management and Budget 
review under E.O. 12866. 


Cost/Benefit Analysis 


A detailed cost-benefit analysis was 
prepared, approved, and included in the 
regulatory impact for the January 5, 
2005, Final Rule (36 CFR 219) for 
National Forest Land Management 
Planning. That analysis included an 
examination and discussion on key 
activities in land management planning 
for which costs could be estimated 
under the 1982 and the 2005 planning 
rules. The 1982 planning rule was used 
as the baseline for the analysis because 
all the land management plan revisions 
completed prior to the issuance of the 
2005 planning rule have used the 
requirements of the 1982 planning rule . 
(i.e., completing an EIS). 

Since the Forest Service is merely 
adjusting its NEPA implementing 
procedures to carry out the 2005 
planning rule, no new assumptions for 
a cost-benefit analysis have been 
created. A review of the data and 
information for 2005 planning rule’s 
detailed analysis has concluded that 
they are relevant, pertinent, and 
sufficient in analyzing the costs and 
benefits of establishing a new CE. No 
new information exists today that would 
significantly alter the information 
contained in the original detailed 
analysis; therefore, it is hereby 
incorporated by reference. 

The detailed analysis for the 2005 
planning rule is posted on the World 
Wide Web/Internet at http:// 
www.fs.fed.us/emc/nfma/, along with 
other documents associated with that 
planning rule. The primary economic 
effects of the new CE for developing, 
amending and revising a land 
management plan under the 2005 
planning rule are changes in costs for 
conducting environmental analysis and 
preparing NEPA documents. The new 
CE would reduce agency costs by 
reducing the NEPA documentation 
requirements for land management 
plans. 

Based on the quantified costs 
estimated for the 2005 planning rule 
compared with continued use of an EIS 
under the 1982 planning rule, the 
average annual undiscounted cost 
savings for the 2005 planning rule are 
estimated to be $22.6 million. This 
savings focuses on a comparison of each 
rule’s planning activity centers, which 
specifically compare documentation of 
an EIS or CE for land management 
planning. It also demonstrates the 
savings associated with the streamlined 


application of NEPA analysis guidance 
by using a CE under the 2005 planning 
rule. 


Many of the benefits and costs 
associated with using the CE for plans 
developed, amended, or revised under 
the 2005 planning rule are not 
quantifiable. Other benefits, including 
collaborative and participatory public 
involvement to more fully address 
public concerns, timely environmental 
analysis, and shortening preparation 
time for the environmental documents 
with those changed conditions, such as 
wildfire, indicate a positive effect of 
using a CE instead of preparing an EIS. 


Federalism . 


The Agency has considered this final 
directive under the requirements of 
Executive Order 13132, Federalism. The 
Agency has concluded that the final 
directive conforms with the federalism 
principles set out in this Executive 
Order; will not impose any compliance 
costs on the States; and will not have 
substantial direct effects on the States or 
the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, the 
Agency has determined that no further 
assessment of federalism implications is 
necessary. 


Consultation and Coordination With 
Indian Tribal Governments 


Pursuant to Executive Order 13175 of 
November 6, 2000, “‘Consultation and 
Coordination With Indian Tribal 
Governments,” the Agency has assessed 
the impact of this final directive on 
Indian Tribal governments and has 
determined that the categorical 
exclusion does not significantly or 
uniquely affect communities of Indian 
Tribal governments. The final directive 
deals with requirements for NEPA 
analysis and documentation for land 
management planning activities and, as 
such, has no direct effect regarding the 
occupancy and use of NFS land. 


The Agency has also determined that 
this final directive does not impose 
substantial direct compliance cost on 
Indian Tribal governments. This final 
directive does not mandate Tribal 
participation in NFS planning. Rather, 
the 2005 planning rule, with which this 
final directive is associated, imposes an 
obligation on Forest Service officials to 
consult early with Tribal governments 
and to work cooperatively with them 
where planning issues affect Tribal 
interests. 


Civil Rights Impact Analysis 

A civil rights impact analysis was 
conducted for the 2005 planning rule 
(36 CFR part 219 et seq.), which 
provided for this final directive. This 
analysis is posted on the World Wide 
Web/Internet at http://www.fs.fed.us/ 
emc/nfma/, along with other documents 
associated with the 2005 planning rule. 
That analysis found that there are no 
adverse civil rights or environmental 
justice impacts anticipated to the 
delivery of benefits or other program 
outcomes on a national level for any 
underrepresented population or to other 
United States populations or 
communities. The final directive would 
add one category of actions to Agency 
NEPA procedures for development, 
amendment, or revision of land 
management plans. This final directive 
establishes an agency procedure—it 
does not in and of itself have effects on 
the social, economic, or ecological 
environment or on public participation 
and involvement. 


No Takings Implications 


This final directive has been analyzed 
in accordance with the principles and 
criteria contained in Executive Order 
12630, Governmental Actions and 
Interference With Constitutionally 
Protected Property Rights, and it has 
been determined that the final directive 
does not pose the risk of a taking of 
Constitutionally protected private 


property. 
Civil Justice Reform 


This final directive has been reviewed 
under Executive Order 12988 of 
February 7, 1996, “Civil Justice 
Reform.” The Agency has not identified 
any State or local laws or regulations 
that are in conflict with this regulation 
or that would impede full 
implementation of this final directive. 
Nevertheless, in the event that such a 
conflict was to be identified, the final 
directive would preempt State or local 
laws or regulations found to be in 
conflict. However, in that case, (1) No 
retroactive effect would be given to this 
final directive; and (2) the final directive 
does not require the use of 
administrative proceedings before 
parties may file suit in court challenging 
its provisions. 


Unfunded Mandates 


Pursuant to Title II of the Unfunded 
Mandates Reform Act of 1995 (2 U.S.C. 
1531-1538), which the President signed 
into law on March 22, 1995, the Agency 
has assessed the effects of this final 
directive on State, local, and tribal 
governments and the private sector. 

This final directive does not compel the ~ 
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expenditure of $100 million or more by 
any State, local, or tribal government or 
anyone in the private sector. Therefore, 
a statement under section 202 of the act 
is not required. 


Energy Effects 


This final directive has been reviewed 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. It has been 
determined that this final directive does 
not constitute a significant energy action 
as defined in the Executive order. 


Controlling Paperwork Burdens on the 
Public 


This final directive does not contain 
any additional record keeping or 
reporting requirements or other 
information collection requirements as 
defined in 5 CFR part 1320 that are not 
already required by law or not already 
approved for use, and therefore, 
imposes no additional paperwork 
burden on the public. Accordingly, the 
review provisions of the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.) and its implementing 
regulations at 5 CFR part 1320 do not 
apply. 

Text of Amendment 


Note: The Forest Service organizes its 
directive system by alphanumeric codes and 
subject headings. Only those sections of the 
Forest Service Handbook that are the subject 
of this notice are set out here. Reviewers 
wishing to review the entire chapter 30 may 
obtain a copy electronically from the Forest 
Service’s directives Web site on the World 
Wide Web/Internet at http://www.fs.fed.us/ 
im/directives. 


Forest Service Handbook 


1909.15—Environmental Policy and 
Procedures Handbook 


Chapter 30—Categorical Exclusion from 
Documentation 


* * * * * 


30.3—Policy 

Revise existing paragraph 2, add a 
new paragraph 4, and redesignate 
existing paragraph 4 as paragraph 5 as 
follows: 

1. A proposed action may be 
categorically excluded from further 
analysis and documentation in an 
environmental impact statement (EIS) or 
environmental assessment (EA) only if 
there are no extraordinary 
circumstances related to the proposed 
action and if: 

a. The proposed action is within one 
of the categories in the Department of 
Agriculture (USDA) NEPA policies and 


procedures in Title 7, Code of Federal 
Regulations, part 1b (7 CFR part 1b), or 

b. The proposed action is within a 
category listed in section 31.12 or 31.2 
of this Handbook. 

2. Resource conditions that should be 
considered in determining whether 
extraordinary circumstances related to a 


. proposed action warrant further analysis 


and documentation in an EA or an EIS 


are: 

a. Federally listed threatened or 
endangered species or designated 
critical habitat, species proposed for 
Federal listing or proposed critical 
habitat, or Forest Service sensitive 
species. 

b. Flood plains, wetlands, or 
municipal watersheds. 

c. Congressionally designated areas, 
such as wilderness, wilderness study 
areas, or national recreation areas. 

d. Inventoried roadless areas. 

e. Research natural areas. 

f. American Indian and Alaska Native 
religious or cultural sites. 

g. Archaeological sites, or historic 
properties or areas. 

The mere presence of one or more of 
these resource conditions does not 
preclude use of a categorical exclusion. 
It is (1) The existence of a cause-effect 
relationship between a proposed action 
and the potential effect on these 
resource conditions and (2) if such a 
relationship exists, it is the degree of the 
potential effect of a proposed action on 
these resource conditions that 
determines whether extraordinary 
circumstances exist. 

3. Scoping is required on all proposed 
actions, including those that would 
appear to be categorically excluded. If 
the responsible official determines, 
based on scoping, that it is uncertain 
whether the proposed action may have 
a significant effect on the environment, 
prepare an EA (ch. 40). If the 
responsible official determines, based 
on scoping, that the proposed action 
may have a significant environmental 
effect, prepare an EIS (ch. 20). 

4. If the proposed action is approval 


‘of a land management plan, plan 


amendment, or plan revision, the public 
participation requirements of 36 CFR 
219.9 satisfy the scoping requirement of 
paragraph 3 of this section. 

5. Section 18 of this Handbook 
contains related direction regarding 
correction, supplementation, or revision 
of environmental documents and 
reconsideration of decisions to take 
action. 

* * * * * 


_ 31.2—Categories of Acticns for Which a 


Project or Case File and Decision Memo 
Are Required 


Add a new paragraph 16 as follows: 
* * “* * * 
16. Land management plans, plan 
amendments and plan revisions 
developed in accordance with 36 CFR 
219 et seq. that provide broad guidance 
and information for project and activity 
decision-making in a National Forest 
System unit. Proposals for actions that 
approve projects and activities, or that 
command anyone to refrain from 
undertaking projects and activities, or 
that grant, withhold or modify contracts, 
permits or other formal legal 
instruments, are outside the scope of 
this category and shall be considered 
separately under Forest Service NEPA 
procedures. 


* * * * * 


32.2—Decision Memo Required 

Add the following as a third 
unnumbered paragraph: 

If the proposed action is approval of 
a land management plan, plan 
amendment, or plan revision, the plan 
approval document required by 36 CFR 
219.7(c) satisfies the decision memo 


requirements of this section. 
* * * * * 


Dated: December 8, 2006. 
Dale N. Bosworth, 
Chief, Forest Service. 
[FR Doc. E6—21370 Filed 12—14—06; 8:45 am] 
BILLING CODE 3410-11-P 


ANTITRUST MODERNIZATION | 
COMMISSION 


Public. Meeting 
AGENCY: Antitrust Modernization 


Commission. 


ACTIONS: Notice of public meeting. 


SUMMARY: The Antitrust Modernization 
Commission will hold a public meeting 
on January 11, 2007. The purpose of the 
meeting is for the Antitrust 
Modernization Commission to 
deliberate on possible recommendations 
regarding the antitrust laws to Congress 
and the President. 

DATES: January 11, 2007, 9:30 a.m. to 
approximately 5 p.m. Advanced 
registration is required. 

ADDRESSES: Morgan Lewis, Main 
Conference Room, 1111 Pennsylvania 
Avenue, NW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Andrew J. Heimert, Executive Director & 
General Counsel, Antitrust 
Modernization Commission: telephone: 
(202) 233-0701; e-mail: info@amc.gov. 
Mr. Heimert is also the Designated 
Federal Officer (DFO) for the Antitrust 
Modernization Commission. 
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For Registration: For building security 
purposes, advanced registration is 
required. If you wish to attend the 
Commission meeting, please provide 
your name by e-mail to 
meetings@amc.gov or by calling the 
Commission offices at (202) 233-0701. 
Please register by 12 p.m. on January 12, 
2007. 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is for the 
Antitrust Modernization Commission to 
deliberate on its report and/or 
recommendations to Congress and the 
President regarding the antitrust laws. 
The Commission may conduct 
additional business as necessary. 
Materials relating to the meeting will be 
made available on the Commission’s 
Web site (http://www.amc.gov) in 
advance of the meeting. . 

The AMC has called this meeting 
pursuant to its authorizing statute and 
the Federal Advisory Committee Act. 
Antitrust Modernization Commission 
Act of 2002, Pub. L. 107-273, 11054(f), 
116 Stat. 1758, 1857; Federal Advisory 
Committee Act, 5 U.S.C. App., 10(a)(2); 
41 CFR 102-3.150 (2005). 


Dated: December 11, 2006. 


By direction of Deborah A. Garza, Chair of 
the Antitrust Modernization Commission. 


Approved by Designated Federal Officer: 
Andrew J.Heimert, — 
Executive Director & General Counsel, 
Antitrust Modernization Commission. 
{FR Doc. E6—21345 Filed 12-14-06; 8:45 am] 
BILLING CODE 6820-YH-P 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List; Proposed Additions 
and Deletions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Proposed addition to and 
deletions from Procurement List. 


SUMMARY: The Committee is proposing 
to add to the Procurement List a service 
to be furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities, and to 
delete products and services previously 
furnished by such agencies. 

Comments Must Be Received on or 
Before: January 21, 2007. 
ADDRESSES: Committee for Purchase 
From People Who are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, VA 22202-3259. 


FOR FURTHER INFORMATION OR TO SUBMIT 
COMMENTS CONTACT: Sheryl D. Kennerly, 
Telephone: (703) 603-7740, Fax: (703) 
603-0655, or e-mail 
CMTEFedReg@jwod.gov. 


SUPPLEMENTARY INFORMATION: This 


notice is published pursuant to 41 


U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its 
purpose is to provide interested persons 
an opportunity to submit comments on 
the proposed actions. 
Additions 

If the Committee approves the 
proposed additions, the entities of the 
Federal Government identified in this 
notice for each product or service will 
be required to procure the services 
listed below from nonprofit agencies 
employing persons who are blind or 
have other severe disabilities. 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. If approved, the action will not 
result in any additional reporting, 
recordkeeping or other compliance 
requirements for small entities other 
than the small organizations that will 
furnish the services to the Government. 

2. If approved, the action will result 
in authorizing small entities to furnish 
the services to the Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the services proposed 
for addition to the Procurement List. 

Comments on this certification are 
invited. Commenters should identify the 
statement(s) underlying the certification 
on which they are providing additional 
information. 


End of Certification 


The following service is proposed for 
addition to Procurement List for 
production by the nonprofit agencies 
listed: 


Services 

Service Type/Location: Base Supply Center, 
U.S. Census Bureau Federal Building, 
Suitland, MD. 

NPA: Winston-Salem Industries for the 
Blind, Winston-Salem, NC. 

Contracting Activity: U.S. Census Bureau, 
Suitland, MD. 


Deletions 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 


The major factors considered for this 
certification were: 

1. If approved, the action may result 
in additional reporting, recordkeeping 
or other compliance requirements for 
small entities. 

2. If approved, the action may result 
in authorizing small entities to furnish 
the products and services to the 
Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the products and 
services proposed for deletion from the 
Procurement List. 


End of Certification 


The following products and services 
are proposed for deletion from the 
Procurement List: 


Products 

Bedspring 

NSN: 7210—00-110-8104—Bedspring. 
NSN: 7210-00-110-8105—Bedspring. 
NSN: 7210-00-582-0984—Bedspring. 
NSN: 7210-00-582-—7540—Bedspring. 


NPA: Georgia Industries for the Blind, 
Bainbridge, GA. 
NPA: L.C. Industries For The Blind, Inc., 
Durham, NC. 
NPA: Lions Volunteer Blind Industries, Inc., 
Morristown, TN. 
NPA: Mississippi Industries for the Blind, 
Jackson, MS. ; 
NPA: Virginia Industries for the Blind, 
Charlottesville, VA. 
NPA: Winston-Salem Industries for the 
- Blind, Winston-Salem, NC. 
Contracting Activity: GSA, Southwest Supply 
_ Center, Fort Worth, TX. 


Box, Wood 


NSN: 8115—00—NSH-—0156—Box, Wood. 
NSN: 8115—00—NSH-—0157—Box, Wood. 
NSN: 8115—00—NSH-—0158—Box, Wood. 
NSN: 8115—00—NSH-0159—Box, Wood. 
NSN: 8115—00—NSH-0160—Box, Wood. 
NSN: 8115—00—NSH-—0161—Box, Wood. 
NSN: 8115—00—NSH-0162—Box, Wood. 
NSN: 8115—00—NSH-0163—Box, Wood. 
NSN: 8115—00—NSH-—0164—Box, Wood. 
NSN: 8115—00—NSH-0165—Box, Wood. 
NSN: Wood. 
NSN: 8115—-00—NSH-0167—Box, Wood. 
NSN: 8115—00—NSH-—0168—Box, Wood. 
NSN: 8115—00—NSH-—0169—Box, Wood. 
NSN: 8115—00—NSH-—0170—Box, Wood. 
NSN: 8115—00—NSH-0171—Box, Wood. 
NSN: 8115—00—NSH-—0172—Box, Wood. 
NSN: 8115—00—NSH-01 73—Box, Wood. 
NSN: 8115—00—NSH-0174—Box, Wood. 
NSN: Wood. 
NSN: 8115—00—NSH-0177—Box, Wood. 
NSN: 8115-00—NSH-0178—Box, Wood. 
NSN: 8115—00—NSH-0179—Box, Wood. 
NSN: 8115—00—NSH-—0180—Box, Wood. 
NSN: 8115—00—NSH-0181—Box; Wood. 
NSN: 8115-00—-NSH-0186—Box, Wood. 
NSN: 8115—00—NSH-0192—Box, Wood. 
NSN: 8115—00—NSH-0199—Box, Wood. 
NSN: 8115—00—NSH-0203—Box, Wood. 
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NPA: Helena Industries, Inc., Helena, MT. 

Contracting Activity: Naval Supply Center, 
San Diego, CA, San Diego, CA 

Brush, Wire, Scratch 

NSN: 7920-00-223-7649—Brush, Wire, 
Scratch, 

NPA: Industries for the Blind, Inc., West 
Allis, WI 

Contracting Activity: GSA, Southwest Supply 
Center, Fort Worth, TX. 


Cap Assembly, Plastic Water Can 


NSN: 7240-01-—380-9411—Cap Assembly, 
Plastic Water Can. 

NPA: L.C. Industries For The Blind, Inc., 
Durham, NC. 

Contracting Activity: Defense Supply Center 
Philadelphia, Philadelphia, PA. 


Coin Bags 


NSN: 8105—00—NSH-0005—Coin Bags. 
NSN: 8105—00—NSH-0006—Coin Bags. 
NSN: 8105—00—NSH-—0008—Coin Bags. 
NSN: 8105—00—NSH-0009—Coin Bags. 
NSN: 8105—00—NSH-0010—Coin Bags. 
NSN: 8105—00—NSH-0011—Coin Bags. 
NSN: 8105—00—NSH-—0012—Coin Bags. 
NSN: 8105—00—NSH-0013—Coin Bags. 
NSN: 8105—00-NSH-0014—Coin Bags. 
NPA: Mount Rogers Community MH-MR 
Services Board, Wytheville, VA. 
Contracting Activity: Bureau of the Mint, 
Department of the Treasury, Washington, 
DC. 


Curtain, Vehicular 


NSN: 2540—00—402-—2157—Curtain, 

Vehicular. 

NPA: APEX, Inc., Anadarko, OK. 

Contracting Activity: Defense Supply Center 
Columbus, Columbus, OH. 


Meal Kits 


NSN: 8970—01-E59-0242B—Meeal Kits 
(Infantry Kit). 

NSN: 8970-01-E59-0243B—Meal Kits 
(Infantry Kits). 

- NPA: UNKNOWN. 

Contracting Activity: National Guard Bureau. 

NSN: 8970-01-E59-0243A—Meal Kits 
(MORC Kits). 

NSN: 8970-01-E59—0242 A—Meal Kits 
(MORC Kits). 

NPA: Topeka Association for Retarded 
Citizens, Topeka, KS. 

Contracting Activity: National Guard Bureau. 


Pallet, Wood 


NSN: 3990—00—NSH-0063—Pallet, Wood. 

NSN: 3990-00—NSH-0064—Pallet, Wood. 

NPA: Chesapeake Bay Industries, Inc., 
Easton, MD. 

Contracting Activity: Government Printing 
Office, Washington, DC. 


Sponge Rubber Mattresses Rehabilitation 


NSN: 7699 24X73X4—1/2—Sponge Rubber 
Mattresses Rehabilitation. 

NSN: 7699 24X76X4—1/2—Sponge Rubber 
Mattresses Rehabilitation. 

NSN: 7699 26X72-1/2X3—Sponge Rubber 
Mattresses Rehabilitation. 

NSN: 7699 26X76—1/2X3—Sponge Rubber 
Mattresses Rehabilitation. 

NSN: 7699 26X76X4—1/2—Sponge Rubber 
Mattresses Rehabilitation. 

NSN: 7699 28 X 76 X 4—Sponge Rubber 
Mattresses Rehabilitation. 


NSN: 7699 28 X 76 X 6—Sponge Rubber 
Mattresses Rehabilitation. 

NSN: 7699 34—3/4X76X6—Sponge 
Mattresses Rehabilitation. 

NPA: UNKNOWN. 

Contracting Activity: GSA, Southwest Supply 
Center, Fort Worth, TX. 


Strap Assembly 


NSN: 5855—00—125-0762—Strap Assembly. 

NPA: Cambria County Association for the 
Blind and Handicapped, Johnstown, PA. 

Contracting Activity: Defense Supply Center 
Columbus, Columbus, OH. 


Table, VDT 


NSN: 7110-01-—226—1706—Table, VDT. 

NSN: 7110—01-—226-9888—Table, VDT. 

NPA: UNKNOWN. 

Contracting Activity: GSA, National 
Furniture Center, Arlington, VA. 

Tree Shade 


NSN: 9905—00-NSH-0153—Tree Shade. 

NPA: Sunrise Enterprises of Roseburg, Inc., 
Roseburg, OR. 

Contracting Activity: USDA, Forest Service, 
Portland, Portland, OR. 


Services 


Service Type/Location: Commissary Shelf 
Stocking, Custodial & Warehousing, Fort 
McPherson, Fort McPherson, GA. 

NPA: WORKTEC, Jonesboro, GA. 

Contracting Activity: Defense Commissary 
Agency, Fort Lee, VA. ~ 


Sheryl D. Kennerly, 

Director, Information Management. 

[FR Doc. E6—21358 Filed 12—14—06; 8:45 am] 
BILLING CODE 6353-01-P 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List; Additions and 
Deletions 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 

ACTION: Additions to and deletion from 
Procurement List. 


SUMMARY: This action adds to the 
Procurement List products and services 
to be furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities, and 
deletes from the Procurement List a 
service previously furnished by such 
agencies. 


DATES: Effective Date: January 21, 2007. 


ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, VA 22202-3259. 

FOR MORE INFORMATION OR TO SUBMIT 
COMMENTS CONTACT: Sheryl! D. Kennerly, 
Telephone: (703) 603-7740, Fax: (703) 


603-0655, or e-mail 
CMTEFedReg@jwod.gov. 
SUPPLEMENTARY INFORMATION: 
Additions 

On October 13, 2006 & October, 20, 
2006, the Committee for Purchase From 
People Who Are Blind or Severely 
Disabled published notice (71 FR 60471; 
61949-61957) of proposed additions to 
the Procurement List. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to provide 
the products and services and impact of 
the additions on the current or most 
recent contractors, the Committee has 
determined that the products and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c and 41 CFR 51- 
2.4. 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
products and services to the 
Government. 

2. The action will result in 
authorizing small entities to furnish the 
products and services to the 
Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the products and 
services proposed for addition to the 
Procurement List. 


End of Certification 


Accordingly, the following product is 
added to the Procurement List: 


Products 


Pharmacy Repackaging Bottles 


NSN: 6530—00—NIB—0132—Bottle, screw cap, 
high-density polyethylene, round, wide 
mouth, white opaque without closure, 45— 
400 neck finish, 300cc 

NSN: 6530—00—NIB—0131—Bottle, screw cap, 
high-density polyethylene, round, wide 
mouth, white opaque without closure, 45—- 
400 neck finish, 300cc 

NSN: 6530—00—NIB—0130—Bottle, screw cap, 
high-density polyethylene, round, wide 
mouth, white opaque without closure, 38— 
400 neck finish, 150cc 

NSN: 6530—00—NIB—0129—Bottle, screw cap, 
high-density polyethylene, round, wide 
mouth, white opaque without closure, 38— 
400 neck finish, 100cc 
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NSN: 6530-00—NIB-—0133—Bottle, screw cap, 
high-density polyethylene, round, wide 
mouth, white opaque without closure, 53— 
400 neck finish, 500cc 

NPA: Alphapointe Association for the Blind, 
Kansas City, MO 
Contracting Activity: Health & Human 

Services, Program Support Center, Perry 
Point, MD 


Gloves, Flyers’, Summer, Type GS/FRP-2; : 

GS/FPP-2 - 

NSN: 8415-01-029-0109-Gloves, Flyers’ 
Summer Type GS-FRP-2, Sage Green (Size 
7) 

NSN: 8415-01-029-0111—Gloves, Flyers’ 
Summer Type GS-FRP-2, Sage Green (Size 
8) 

NSN: 8415-01-029-0112—Gloves, Flyers’ 
Summer Type GS—FRP-2, Sage Green (Size 
9) 

NSN: 8415-01-029-0113—-Gloves, Flyers’ 
Summer Type GS-FRP-2, Sage Green (Size 
10) 

NSN: 8415-01-029-0116—Gloves, Flyers’ 
Summer Type GS—-FRP-2, Sage Green (Size 
11) 

NSN: 8415-01-040-1453—Gloves, Flyers’ 
Summer Type GS-FRP-2, Sage Green (Size 
6) 

NSN: 8415-01-040-2012—Gloves, Flyers’ 
Summer Type GS—FRP-2, Sage Green (Size 
5) 

NSN: 8415-01-461-4920—Gloves, Flyers’ 
Summer Type GS—FPP-2, Desert Tan (Size 
5) 

NSN: 8415-01-461-4922—-Gloves, Flyers’ 
Summer Type GS—FPP-2, Desert Tan (Size 
6) 

NSN: 8415-01-461-4924—-Gloves, Flyers’ 

Summer Type GS—FPP-2, Desert Tan (Size 

7) 

NSN: 8415-01-461-4932—-Gloves, Flyers’ 
Summer Type GS—FPP-2, Desert Tan (Size 
8) 

NSN: 8415-01-461-4934—Gloves, Flyers’ 
Summer Type GS—FPP-2, Desert Tan (Size 
9) 

NSN: 8415-01-461-4940—Gloves, Flyers’ 
Summer Type GS—FPP-2, Desert Tan (Size 
10) 

NSN: 8415-01-461-4942—-Gloves, Flyers’ 
Summer Type GS—FPP-2, Desert Tan (Size 
11) 

NSN: 8415-01-461-4962—Gloves, Flyers’ 
Summer Type GS—FRP-2, Black (Size 5) 

NSN: 8415-01-461-4964—-Gloves, Flyers’ 
Summer Type GS—FRP-2, Black (Size 6) 

NSN: 8415-01-461-4966—Gloves, Flyers’ 
Summer Type GS—FRP-2, Black (Size 7) 

NSN: 8415-01-461-4969—Gloves, Flyers’ 
Summer Type GS—FRP-2, Black (Size 8) 

NSN: 8415-01-461-4970—Gloves, Flyers’ 
Summer Type GS—FRP-2, Black (Size 9) 

NSN: 8415-01-461-4971—Gloves, Flyers’ 
Summer Type GS—FRP-2, Black (Size 10) 

NSN: 8415-01-461-4981—-Gloves, Flyers’ 
Summer Type GS—FRP-2, Black (Size 11) 

NSN: 8415-01-482-8417—Gloves, Flyers’ 

_ Summer Type GS—FRP-2, Sage Green (Size 
4) 

NSN: 8415-01-482-8420—Gloves, Flyers’ 
Summer Type GS—FRP-2, Sage Green (Size 
12) 

NSN: 8415-01-482-8678—Gloves, Flyers’ 
Summer Type GS—FRP-2, Black (Size 4) 


NSN: 8415-01-482-8684—Gloves, Flyers’ 
Summer Type GS—FRP-2, Black (Size 12) 

NSN: 8415-01-482-8688—Gloves, Flyers’ 
Summer Type GS—FPP-2, Desert Tan (Size 
4 


NSN: 8415-01-482-8690—Gloves, Flyers’ 
Summer Type GS-FPP-2, Desert Tan (Size 
12) 

NPA: South Texas Lighthouse for the Blind, 

Corpus Christi, TX 

Contracting Activity: Defense Supply Center 

Philadelphia, Philadelphia, PA 


Vehicular Safety 
NSN: 2540-01-495-0817—Belt, Vehicular 
Safety 
NPA: BH Services, Inc., Rapid City, SD 
Contracting Activity: Defense Supply Center 
Columbus, Columbus, OH 


Services 

Service Type/Location 

Custodial Services, Army Reserve 
Contracting Center, (Coraopolis Satellite 
Office/PA178 West Pointe Corp Three), 
1605 Coraopolis Heights Road, 
Coraopolis, PA. 

NPA: Hancock County Sheltered Workshop, 

Inc., Weirten, WV. 

Contracting Activity: 99th Regional Support 
Command, Coraopolis, PA. 


Service Type/Location 

Custodial Services, VA Charleston 
Consolidated Mail Out Pharmacy, (3725 
Rivers Avenue), North Charleston, SC. 

NPA: OE Enterprises, Inc., Hillsborough, NC. 

Contracting Activity: VA-VISN 7—Atlanta 
Network, Duluth, GA. 


Deletions 


On September 29, 2006, the 
Committee for Purchase From People 
Who Are Blind or Severely Disabled 
published notice (70 FR57464) of 
proposed deletions to the Procurement 
List. 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed below 
are no longer suitable for procurement 
by the Federal Government under 41 
U.S.C. 46—48c and 41 CFR 51-2.4. 


Regulatory Flexibility Act Certification 


I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action may result in additional 
reporting, recordkeeping or other 
compliance requirements for small 
entities. 

2. The action may result in 
authorizing small entities to furnish the 
services to the Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the services deleted 
from the Procurement List. 


End of Certification 


Accordingly, the following service is 
deleted from the Procurement List: 
Service 
Service Type/Location 
Janitorial/Custodial/Autec and Lubratorium, 

Maritime Building Only, (West Palm 
Beach), Riviera Beach, FL. 
NPA: Elwyn, Inc., Aston, PA 


Contracting Activity: General Services 
Administration. 


Sheryl D. Kennerly, 
Director, Information Management. 


[FR Doc. E6-21360 Filed 12-14-06; 8:45 am] 
BILLING CODE 6353-01-P 


DEPARTMENT OF COMMERCE 


Submission for OMB Review; 
Comment Request 


The Department of Commerce (DOC) 
will submit to the Office of Management 
and Budget (OMB) for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

Agency: Bureau of Economic Analysis 
(BEA), Commerce. 

Title: Transactions of U.S. Affiliate, 
Except a U.S. Banking Affiliate, with ° 
Foreign Parent (Form BE-605) and 
Transactions of U.S. Banking Affiliate 
with Foreign Parent (Form BE-605 
Bank). 

Form Number(s): BE-605 and BE-605 
Bank. 

Agency Approval Number: 0608— 
0009. 

Type of Request: Revision of a 
currently approved collection. 

Burden: 15,800 hours. 

Number of Respondents: 3,950 per 
quarter; 15,800 annually. 

Average Hours Per Response: 1 hour. 

Needs and Uses: The data collected 
are used in the preparation of the 
international transactions accounts, 
national income and product accounts, 
and input-output accounts. The data are 
needed to measure the amount of 
foreign direct investment in the United 
States, monitor changes in such 
investment, assess its impact on the U.S. 
and foreign economies and, based upon 
this assessment, make informed policy 
decisions regarding foreign direct 
investment in the United States. Also, 
the data from the BE-605 survey 
complement data from BEA’s other 
ongoing surveys of foreign direct 
investment in the United States, namely 
the BE-13, Initial Report on a Foreign 
Person’s Direct or Indirect Acquisition, 
Establishment, or Purchase of the 
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Operating Assets, of a U.S. Business 
Enterprise, Including Real Estate, and 
the BE-12 (benchmark) and BE-15 
(annual) surveys, which provide data on 
the overall operations of U.S. affiliates. 

Affected Public: U.S. businesses or 
other for-profit institutions. 

Frequency: Quarterly. 

Respondent’s Obligation: Mandatory. 

Legal Authority: International 
Investment and Trade in Services 
Survey Act (Pub. L. 94-472, 22 U.S.C. 
3101-3108). 

OMB Desk Officer: Paul Bugg, (202) 
395-3093. 

You may obtain copies of the above 
information collection proposal by 
writing Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6025, 
14th and Constitution Avenue, NW., 
Washington, DC 20230, or e-mail 
dhynek@doc.gov. 

Send comments on the proposed 
information collection within 30 days of 
publication of this notice to the Office 
of Management and Budget, O.1.R.A., 
Attention PRA Desk Officer for BEA, 
e-mail pbugg@omb.eop.gov, or by FAX 
at 202-395-7245. 


Dated: December 11, 2006. 
Madeleine Clayton, 


Management Analyst, Office of the Chief 
Information Officer. 


[FR Doc. E6—21321 Filed 12—14—06; 8:45 am] 
BILLING CODE 3510-07-P 


DEPARTMENT OF COMMERCE 


Submission for OMB Review: 
Comment Request 


DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act of 1995, Public Law 104-13. 

Bureau: International Trade 
Administration. 

Title: International Trade Specialist 
Counseling Session Survey. 

Agency Form Number: ITA—4154P. 

OMB Number: 0625-0253. 

Type of Request: Revisions, Regular 
Submission. 

Burden: 284. 

Number of Respondents: 1700. 

Avg. Hours per Response: 10 minutes. 

Needs and Uses: The International 
Trade Administration’s U.S. 
Commercial Service is mandated by 
Congress to help U.S. businesses, 
particularly small and medium-sized 
companies, export their products and 
services to global markets. To 
accomplish its mission effectively, the 
U.S. Commercial Service needs ongoing 


feedback on its programs. In addition to 
collecting client feedback for pay-for- 
use products/events provided by the 
U.S. Commercial Service’s international 
offices, the U.S. Commercial Service 
would like to institutionalize 
Counseling Session Surveys to obtain 
client feedback from U.S. businesses 
that have engaged in ‘‘counseling 
sessions” with CS International Trade 
Specialists in the domestic offices 


_(known as U.S. Export Assistance 


Centers). Counseling sessions occur 
when an International Trade Specialist 
from’ one of the U.S. Commercial 
Service’s domestic offices works with a 
client to determine their international 
marketing interests and provide ‘global 
trade solutions’’. 
This information collection item 
allows the U.S. Commercial Service to 
solicit clients’ opinions about the 
counseling services provided by 
International Trade Specialists located 
in domestic offices known as U.S. 
Export Assistance Centers. The 
information is used for program 
improvement, strategic planning, and 
allocation of resources. The surveys are 
part of ITA’s effort to implement 
objectives of the National Performance 
Review (NPR) and Government 
Performance and Results Act (GPRA). 
Survey responses will acquaint ITA 
managers with firms’ perceptions and 
assessments of export-assistance 
counseling provided by International 
Trade Specialists in U.S. Export 
Assistance Centers. This information is 
critical for improving the level of 
service provided to U.S. businesses by 
the U.S. Commercial Service’s 
International Trade Specialists. Survey 
responses are used to assess client 
satisfaction, assess priorities, and 
identify areas where service levels and 
benefits differ from client expectations. 
Clients benefit because the information 
is used to improve services provided to 
the public. In addition, respondents will 
benefit from more effective follow-up to 
their unmet needs and expectations and 
more efficient resolution to their 
exporting issues and challenges. 
Without this information, the U.S. 
Commercial Service is unable to 
systematically determine client 
perceptions about the quality and 
benefit of its export counseling services. 
Affected Publi ic: Businesses or other 
for profit, not-for-profit institutions. 
Frequency: On occasion. 
Respondents Obligation: Required to 
obtain or retain a benefit, voluntary. 
OMB Desk Officer: David Rostker, 
(202) 395-3897. 
Copies of the above information 
collection can be obtained by writing 
Diana Hynek, Departmental Paperwork 


Clearance Officer, Department of 
Commerce, Room 6625, 14th and 
Constitution Avenue, NW., Washington, 
DC 20230. E-mail: dHynek@doc.gov. 
Written comments and 
recommendations for the proposed 
information collection should be sent to 
David Rostker, OMB Desk Officer, 
David_Rostker@omb.eop.gov or fax 
(202) 395-7285 within 30 days of the 
publication of this notice in the Federal 
Register. 
Dated: December 11, 2006. 
Madeleine Clayton, 
Management Analyst, Office of the Chief 
Information Officer. 
{FR Doc. E6—21327 Filed 12—14—06; 8:45 am] 
BILLING CODE 3510-FP-P 


DEPARTMENT OF COMMERCE 
Census Bureau 


Boundary and Annexation Survey 
(BAS) 


ACTION: Proposed collection; comment 
request. 


SUMMARY: The Department of 


‘Commerce, as part of its continuing 


effort to reduce paperwork and 
respondent burden, invites the general 
public and other federal agencies to take 
this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the __ 
Paperwork Reduction Act of 1995, 
Public Law 104—13 (44 U.S.C. 
3506(c)(2)(A)). 


DATES: Written comments must be 
submitted on or before February 13, 
2007. 


ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via e-mail to 
DHynek@doc.gov). 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
forms and instructions should be 
directed to Laura Waggoner, Geography 
Division, U.S. Census Bureau, 
Washington, DC 20233-7400. In 
addition, you can contact her by calling 
(301) 763-1099, or sending an e-mail to 
geo.bas@census.gov. 

SUPPLEMENTARY INFORMATION: 


I. Abstract 


The Census Bureau conducts the 
Boundary and Annexation Survey (BAS) 
to collect and maintain information 
about the inventory of the legal 
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boundaries for, and the legal actions 
affecting the boundaries of counties and 
equivalent governments, incorporated 
places, minor civil divisions, Census 
Areas of Alaska, Hawaiian Homelands, 
and federally recognized legal American 
Indian and Alaska Native areas 
(including the Alaska Native Regional 
Corporations). This information 
provides an accurate identification of 


geographic areas for the Census Bureau | 


to use in conducting the decennial and 
economic censuses and ongoing surveys 
such as the American Community 
Survey (ACS). The BAS supports the 
following additional programs: 

¢ Population Estimates Program. 

e Special Census. 

e Geographic Update Population 
Certification Program. 

e Other statistical programs of the 
Census Bureau and the legislative 
programs of the Federal Government. 

No other Federal agency collects this 
data, nor is there a standard for 
collection of this information at the state 
level. The Census Bureau’s BAS is a 
unique boundary survey providing a 
standard result for use by Federal, State, 
local, and tribal governments and by 
commercial, private, and public 
organizations. The Census Bureau 
integrates the information collected in 
the BAS into the MAF/TIGER database. 
The MAF component of the database is 
the Census Bureau’s permanent list of 
addresses for individual living quarters. 
The TIGER component is a computer 
file that contains geographic 
information representing the position of 
boundaries, roads, rivers, railroads, and 
other census-required map features and 
attributes. 

Through the BAS, the Census Bureau 
asks each government official to provide 
updates to their boundaries and to 
review materials for their jurisdiction to 
verify the correctness of the information 
portrayed. County officials are asked to 
provide changes to the inventory of 
governments and their boundaries. 

The Census Bureau may enter into 
agreements with individual states to 
modify the list of minor civil divisions 
and/or incorporated places included in 
the BAS to reflect only entities with 
boundary changes. In addition, the 
Census Bureau includes each newly 
incorporated place in the year following 
notification of its incorporation. Every 
year, the BAS includes a single 
respondent request for the State of 
Alaska and the Commonwealth of 
Puerto Rico (including status and 
updates for municipio, barrio, barrio- 
pueblo, and subbarrio boundaries). The 
State of Hawaii provides updates for the 
Hawaiian homeland boundary and 
status information. 


Il. Method of Collection 


The Census Bureau has developed 
several methods to collect information 
on status and updates for legal 
boundaries. These methods are: 

Consolidation agreements. 
Advanced response. 
Traditional paper submission. 
Digital submission. 

e Master Address File/Topologically 
Integrated Geographic Encoding 
Referencing (MAF/TIGER) partnership 
software. 

e Internet (Web BAS). 

The government officials from state 
governments have an opportunity to 
participate in consolidation agreements 
to reduce the burden of response for 
their local governments. If a state 
government has legislation requiring 
local governments to report all legal 
boundary updates to a state agency 
(including a map of the annexed area), 
the state has the option to provide all 
the updates for their counties (and all 
associated governments within each 
county). The state provides the Census 
Bureau with a list of counties where the 
state agrees to provide a consolidated 
update of boundary changes for these 
counties and all entities within them. 
The Census Bureau notifies the 
governments within the counties that 
the state will be submitting the 
boundary updates for them and as a 
reminder to submit their updates to the 
state. 

State governments that have 
legislation requiring governments to 
report all legal boundary updates to a 
state agency will also have the 
opportunity to participate in a 
consolidation agreement. The state 
updates the list of minor civil divisions 
and/or incorporated places that will be 
surveyed to include only those entities 
known by the state as having boundary 
changes. The Census Bureau sends BAS 
materials to those local governments. 

If a county government has legislation 
requiring local governments to report all 
legal boundary updates to the county, or 
if the local governments agree that the 
county will provide the updates, then 
the Census Bureau will provide 
materials only to the county and send a 
notification to the local governments 
reminding them to send their updates to 
the county. 

Another method of collection is 
advanced response, which involves an 
announcement letter and a one-page 
form for the state and county 
governments who do not have a 
consolidation agreement. Under 
advanced response, counties, tribes and 


- local governments indicate whether or 


not they have boundary changes to 


report and provide a current contact 
person. The advanced response method 
reduces cost and respondent burden 
through savings on materials and effort. 
All governments receive this 
notification with the exception of newly 
incorporated governments, governments 
with state or county agreements, and 
governments who participated in other 
Census Bureau programs such as 
Geographically Updated Population 
Certification Program or Special Census. 

If a government requests materials 
through advanced response, they may 
choose to receive these materials as a 
traditional paper package or one of three 
digital media types (MAF/TIGER 
Partnership Software, Digital BAS, or 
Web BAS). 

The traditional paper package 
contains large-format maps, printed 
forms and supplies to complete the 
survey. The respondent completes the 
BAS form and draws the boundary | 
updates on the maps using pencils 
provided in the package. 

The MAF/TIGER Partnership 
Software is a method in which the 
respondent installs software on their 
personal computer. The Census Bureau 
provides the software and spatial data to 
make their boundary updates. The 
minimum requirement for this software 
is Windows 98, as well as a media 
burner (such as CD-ROM or DVD). The 
key to this approach—and to all the 
digital methods—is the correction and 
update of Census Bureau spatial data. 

Another digital response option is 
Digital Submission. This option allows 
the respondent to complete the BAS 
electronically through a digital file. The 
Census Bureau provides spatial data to 
update boundaries to their correct 
spatial location. The entity submits the 
updated file on electronic media, such 
as CD-ROM or DVD, or through File 
Transfer Protocol (FTP) on the Internet. 

The last digital response option is 
Web BAS. The Census Bureau provides 
the participating government with a 
password to access the BAS program 
through the Internet. The respondent 
updates both their forms and maps 
using a single Internet site. 

A BAS package includes the following 
items for each respondent: 

1. Introductory letter from the 
Director of the Census Bureau. 

2. Appropriate BAS Form(s) that _ 
contains entity-specific identification 
information. 

a. BAS—1—incorporated places. 

b. BAS—2—counties, parishes, . 
boroughs, city and boroughs. 

_c. BAS-3—minor civil divisions. 

d. BAS-4—newly incorporated places 

or newly activated incorporated places. 


| 

| 
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e. BAS—5—American Indian and 
Alaska Native Areas. 
3. BAS Respondent Guide. 


4. Set of maps or other media showing . 


the current boundary of the government. 

5. Return postage-paid envelope to 
submit boundary changes. 

6. Postcard to notify the Census 
Bureau of no changes to the boundary. 

7. Supplies for updating paper maps. 

A local contact from each government 
verifies the legal boundary, and then 
provides boundary changes and updated 
contact information. The official signs 
the materials, verifies the forms and 
returns the information to the Census 
Bureau. The key dates for governments 
are as follows: 

1. Advanced response is e-mailed, 
faxed or mailed to the local contact in 
September/October of each year. 

2. BAS package of materials is 
shipped during the month of January of 
each year. 

3. Requests to change the method of 
participation (i.e., paper to digital 
submission) are due February 15th of 
each year. 

4. Responses for inclusion in the ACS 
Sampling and Population Estimation 
Program tabulation are due April 1st of 
each year. 


Ill. Data 


Office of Management and Budget 
(OMB) Number: 0607-0151. 

Form Numbers: BAS—1, BAS—2, BAS— 
3, BAS—4, and BAS-5. 

Type of Review: Regular submission. 

Affected Public: State, county, local 
and tribal governments. 

Estimated Number of Respondents: 
Advanced response 32,500 
Packages with changes 13,000 
Packages with no changes or no 

response 


Estimated Total Annual Burden 
Hours: 


12,875 


ESTIMATED TIME PER RESPONSE 


30 minutes 
6 hours 
4 hours 


Advanced response 
Boundary updates 
No boundary updates 


TOTAL HOURS PER YEAR 


Hours 


Advanced response 

Packages with changes 

Packages with no changes 
or no response 


16,250 
78,000 


51,500 
145,750 


Estimated Total Annual Cost: 
$3,041,803. 
Respondent's Obligation: Voluntary. 


Legal Authority: Title 13, U.S.C. 6. 


IV. Request for Comments 


Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection technique 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 


Dated: December 11, 2006. 
Madeleine Clayton, 


Management Analyst, Office of the Chief 
Information Officer. 


[FR Doc. E6—21320 Filed 12-14-06; 8:45 am] 
BILLING CODE 3510-07-P 


DEPARTMENT OF COMMERCE 
International Trade Administration 


Market Segmentation of Moderate U.S. 
Exporters—Focus Groups 


ACTION: Proposed collection; comment 
request. 


SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burdens, invites the general 
public and other Federal agencies to 
take this opportunity to comment on the 
continuing information, as required 
Paperwork Reduction Act of 1995, 
Public Law 104—13 (44 U.S.C. 
3506(2)(A)). 


DATES: Written comments must be 
submitted on or before February 13, 
2007. 


ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th & Constitution Avenue, NW., 
Washington, DC 20230. E-mail: 
dHynek@doc.gov. 


FOR FURTHER INFORMATION CONTACT: 
Request for additional information or 
copies. of the information collection 
instrument and instructions should be 


directed to: Gary Rand, 14th & 
Constitution Avenue, NW., Washington, 
DC 20230; Phone number: 202—482— 
0691; E-mail: Gary.Rand@mail.doc.gov. 
SUPPLEMENTARY INFORMATION: 


I. Abstract 


In an-effort to remain relevant to the 
marketplace and optimize our 
respective operations, the Commercial 
Service (CS), Manufacturing Extension 
Partnership (MEP), Census Bureau 
(Census), and Export-Import Bank (Ex- 
Im) have formed a project team to 
conduct market segmentation research 
and analysis. Market segmentation is a 
systematic approach for identifying 
clusters of companies with similar 
needs and behavior, and developing 
service offerings and sales/marketing 
approaches targeted at segments with 
the greatest return on investment. 

The purpose of this initiative is to 
gain market knowledge and generate 
statistically valid characterizations 
about the needs and buying behavior of 
exporting companies, with a particular 
focus on Moderate exporters, for 
instance: 

(1) What are the challenges/barriers to 
exporting and international growth, for 
various types of companies? 

(2) What are their service needs, real 
and perceived? 

(3) In what areas do they want outside 
assistance? 

(4) What are their attitudes and 
purchasing behavior about working with 
outside resources on exporting, 
including private consultants and 
government trade specialists? 

(5) When and why do exporters 
purchase outside services for export 
assistance? What is the landscape of 
export service providers? 

(6) What are the key drivers of export 
success? What are the characteristics 
associated with success? Our focus here 
is getting the companies into the market, 
introducing them to the local partners, 
giving them the tools and the 
opportunities to make the deals, i.e., 
success is defined as getting the 
companies ‘‘to the plate”. What do we 
need to learn in this area to be more 
effective? 

From this research, services, pricing, 
and messaging may be repositioned to 
address the exporting needs of small 
and medium-sized businesses. 


II. Method of Collection 


The CS, MEP, Census, and Ex-Im have 
contracted with Pacific Consulting 
Group (PCG) to conduct focus group 
interviews to gain insight into the 
attitudes, needs, and behaviors of 
moderate exporters. 
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PCG will recruit firms over the phone 
using lists obtained from third party 
vendors. Data collection will be 
conducted during eight phone 
interviews (8 participants per focus 
group) by a client focus group 
moderator who will record the 
interviews and then transcribe via 
computer. All comments from 
participants will be anonymous. Data 
collected from focus groups will provide 
qualitative information that will later 
serve to supplement the quantitative 
data collected in subsequent surveys 
and form a complete picture of the 
needs, attitudes, and behaviors of a 
moderate exporter. Subsequently, mass 
surveys yielding at least 1600 survey 
responses will seek to. collect 
quantitative data. 


Ill. Data 


OMB Number: 0625—xxxx. 
Form. Number: ITA-xxxx. 
Type of Review: Regular Submission. 


Affected Public: U.S. companies that 
are recruited by Pacific Consulting 
Group. 


Estimated Number of Respondents: 
64. 


Estimated Time Per Response: 1.5 
hours for focus group participants. 


Estimated Total Annual Burden 
Hours: 96 hours. 


Estimated Total Annual Costs: $3,360. 
IV. Request for Comments 


Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and costs) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or forms of information technology. 
Comments submitted in response to this 
notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 


Dated: December 11, 2006. 
Madeleine Clayton, 
Management Analyst, Office of the Chief 
Information Officer. 
{FR Doc. E6-21319 Filed 12-14-06; 8:45 am] 
BILLING CODE 3510-FP-P 


DEPARTMENT OF COMMERCE 


International Trade Administration 
A-570-848 


Notice of Extension of the Preliminary 
Results of New Shipper Antidumping 
Duty Reviews: Freshwater Crawfish 
Tail Meat from the People’s Republic of 
China 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: The Department of Commerce 
(“Department’’) is conducting new 
shipper antidumping duty reviews of 
freshwater crawfish tail meat from the 
People’s Republic of China (‘‘PRC”’) in 
response to requests by Nanjing Merry 
Trading Co., Ltd. (“Nanjing Merry”), 
Leping Lotai Foods Co., Ltd. (““Leping 
Lotai’’), Weishan Hongrun Aquatic Co., 
Ltd. (“‘Weishan Hongrun’’), and 
Shanghai Strong International Trading 
Co., Ltd. (“Shanghai Strong’’). These 
reviews cover shipments to the United 
States for the period September 1, 2005, 
to February 28, 2006, by these four 
respondents. For the reasons discussed 
below, we are further extending the 
preliminary results of the new shipper 
reviews of Nanjing Merry, Leping Lotai, 
Weishan Hongrun, and Shanghai Strong 
ey an additional 30 days, to no later 
than February 22, 2007. 

EFFECTIVE DATE: December 15, 2006. 

FOR FURTHER INFORMATION CONTACT: Erin 
Begnal or Scot Fullerton, AD/CVD 
Operations, Office 9, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW, Washington, DC 20230; 
telephone: (202) 482-1442 and (202) 
482-1386, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 


The Department received timely 
requests from Nanjing Merry, Leping 
Lotai, Weishan Hongrun, and Shanghai 
Strong in accordance with 19 CFR 
351.214(c) for new shipper reviews of 
the antidumping duty order on 
freshwater crawfish tail meat from the 
PRC. On May 5, 2006, the Department 
found that the requests for review with 
respect to Nanjing Merry, Leping Lotai, 
and Weishan Hongrun met all of the 
regulatory requirements set forth in 19 
CFR 351.214(b) and initiated these new 
shipper antidumping duty reviews 
covering the period September 1, 2005, 
through February 28, 2006. See 
Freshwater Crawfish Tail Meat From the 


_ People’s Republic of China: Initiation of 


Antidumping Duty New Shipper 
Reviews, 71 FR 26453 (May 5, 2006). 


On May 31, 2006, the Department 
found that the request for review with 
respect to Shanghai Strong met all of the 
regulatory requirements set forth in 19 
CFR 351.214(b) and initiated a new 
shipper antidumping duty review 
covering the period September 1, 2005, 
through February 28, 2006. See 
Freshwater Crawfish Tail Meat From the 
People’s Republic of China: Initiation of 
Antidumping Duty New Shipper Review, 
71 FR 30866 (May 31, 2006). 


Extension of Time Limits for 
Preliminary Results 


Section 751(a)(2)(B)(iv) of the Tariff 
Act of 1930, as amended (the Act), and 
19 CFR 351.214(i)(1) require the 
Department to issue the preliminary 
results of a new shipper review within 
180 days after the date on which the . 
new shipper review was initiated and 
final results of a review within 90 days 
after the date on which the preliminary 
results were issued. The Department 
may, however, extend the deadline for 
completion of the preliminary results of 
a new shipper review to 300 days if it 
determines that the case is 
extraordinarily complicated (19 CFR 
351.214 (i)(2)). 

The Department already determined 
that the reviews are extraordinarily 
complicated in its initial notice 
extending the deadline for the 
preliminary results of these reviews 
where it extended the deadline for the 
preliminary results until January 23, 
2007. See Notice of Extension of the 
Preliminary Results of New Shipper 
Antidumping Duty Reviews: Freshwater 
Crawfish Tail Meat from the People’s 
Republic of China, 71 FR 59738 
(October 11, 2006). The Department, 
however, finds that it requires 
additional information from 
respondents for purposes of the 
preliminary results. Based on the timing 
of the case and the additional 
information that must be gathered and 
verified, the preliminary results of these 
new shipper reviews cannot be 
completed within the statutory time 
limit of 180 days. Accordingly, the 
Department is further extending the 
time limit for the completion of the 
preliminary results of the new shipper 
reviews of Nanjing Merry, Leping Lotai, 


_ Weishan Hongrun, and Shanghai Strong 


by 30 days from the January 23, 2007 
deadline. 

The preliminary results for all four 
new shipper reviews will now be due 
February 22, 2007 in accordance with 
section 751(a)(2)(B)(iv) of the Act and 19 
CFR 351.214(i)(2). The final results will, 
in turn, be due 90 days after the date of 
issuance of the preliminary results, 
unless extended. 
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This notice is published pursuant to 
sections 751(a)(2)(B)(iv) and 777(i)(1) of 
the Act. 

Dated: December 8, 2006. 

Stephen J. Claeys, 


Deputy Assistant Secretary for Import 
Administration. 


[FR Doc. E6—21442 Filed 12-14-06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 
A-570-827 


Notice of Amended Final Results in 
Accordance With Court Decision: 
Antidumping Duty Administrative 
Review of Sebacic Acid from the 
People’s Republic of China 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: On September 18, 2006, the 
United States Court of International 
Trade (‘‘CIT’’) affirmed the 
redetermination of the Department of 
Commerce (‘‘the Department’’) in the 
antidumping duty (“AD”) 
administrative review of sebacic acid 
from the People’s Republic of China 
(“PRC”). See Guangdong Chemicals 
Import and Export Corporation v. the 
United States, Court No. 05—00023; 
Slip-Op 06-142 (CIT 2006); see also 
Department's Final Results of 
Redetermination Pursuant to Court 
Order: Guangdong Chemicals Import 
and Export Corporation v. United States 
(dated May 3, 2006). As there is now a 
final and ‘conclusive court decision in 
this case, the Department is amending 
the final results of this administrative 
review. 


EFFECTIVE DATE: December 15, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Jennifer Moats at (202) 482-5047, AD/ 
CVD Operations, Office 8, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW, Washington, DC 20230. 
SUPPLEMENTARY INFORMATION: On 
December 16, 2004, the Department 
published in the Federal Register the 
final results of the 2002-2003 
administrative review of the 
antidumping duty order on sebacic acid 
from the PRC. See Sebacic Acid From 
the People’s Republic of China: Final . 
Results Antidumping Duty 
Administrative Review, 69 FR 75303 
(‘‘Final Results’’). In that review, the 
Department relied on Monthly Statistics 
of the Foreign Trade of India (MSFTI) 
for the period of review (‘‘POR’”’) to 


value sebacic acid, a surrogate value 
used to allocate the respondent’s 
reported inputs between the production 
of the subject merchandise, sebacic acid, 
and non-subject tnerchandise. 
Additionally, in that review the 
Department deducted the by—product 


offset from normal value. 


The respondent in the 2002-2003 
administrative review of the 
antidumping duty order on sebacic acid 
from the PRC filed a complaint with the 
CIT contesting both the surrogate value 
assigned to sebacic acid and the location 
of the deduction of the by-product 
offset in the Final Results. The 
Department filed a motion with the CIT 
for a voluntary remand with respect to 
the application of the by—product offset. 
On January 25, 2006, the CIT remanded 
this case to the Department to re— 
evaluate the surrogate value selected to 
value sebacic acid and granted the 
Department’s request for a voluntary 
remand with respect to the application 
of the by—product offset. On May 3, 
2006, the Department issued its final 
results of remand redetermination on 
the surrogate value selected to value 
sebacic acid and its voluntary 
redetermination to further explain its 
application of the by-product offset. 


In its redetermination, the Department 
concluded that it was appropriate to 
value sebacic acid using MSFTI data 


_after removing aberrational amounts 


(““MSFTI data”), rather than the 
Chemical Weekly ChemImpEx database 
(“ChemImpEx”’) as suggested by the 
respondent. The Department reached 
this conclusion because, unlike the 
ChemImpEx data, the MSFTI data is 
official government data and had a 
greater variety of data points. On 
September 18, 2006, the CIT affirmed 
the Department’s remand 
redetermination. See Guangdong 
Chemicals Import & Export Corporation 
v. United States, Ct. No. 05-00023 Slip 
Op. 06-142 (September 18, 2006). 
Consistent with the decision of the 
United States Court of Appeals for the 
Federal Circuit in Timken Company v. 
United States and China National 
Machinery and Equipment Import and 
Export Corporation, 893 F. 2d 337 (Fed. 
Cir. 1990) (‘‘Timken”’), on October 4, 
2006, the Department published a notice 
announcing that the CIT’s decision was 
not in harmony with the Department’s 
determination in the 2002-2003 
administrative review of the 
antidumping duty order on sebacic acid 
from the PRC. No party appealed the 
CIT’s decision. Therefore, there is now 
a final and conclusive court decision in 
this case. 


‘Amended Final Results of Review 


As the litigation in this case has 
concluded, the Department is amending 
the Final Results. The dumping margins 
in the amended final results of review 
are as follows: 


Margin 


Exporter/Manufacturer (percent) 


Guangdong Chemicals Import 


and Export Corporation 19.82 


The PRG-wide rate continues to be 
243.40 percent. 


Assessment 


The Department intends to issue 
assessment instruction to U.S. Customs 
and Border Protection 15 days after the 
date of publication of these amended 
final results of review. 

This notice is issued and published in 
accordance with sections 751(a)(1) and 
777(i)(1) of the Tariff Act of 1930, as 
amended. 


Dated: December 8, 2006. 
David M. Spooner, 


Assistant Secretary for Import 
Administration. 


[FR Doc. E6—21439 Filed 12-14-06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


international Trade Administration 
[A-469-805] 


Correction to Notice of Extension of 
Time Limit for Preliminary Results of 
Antidumping Duty Administrative 
Review: Stainless Steel Bar From 
Spain 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce 


DATES: Effective Date: December 15, 
2006. 


FOR FURTHER INFORMATION CONTACT: 
Dmitry Vladimirov or Minoo Hatten, 
AD/CVD Operations, Office 5, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone: (202) 482-0665 and (202) 
482-1690, respectively. 


Correction 


On December 1, 2006, the Department 
of Commerce published a notice of 
extension of time limit for the 
preliminary results of the antidumping 
duty administrative review of the order 
on stainless steel bar from Spain for the 
period March 1, 2005, through February 
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28, 2006. See Notice of Extension of 
Time Limit for Preliminary Results of 
Antidumping Duty Administrative 
Review: Stainless Steel Bar from Spain, 
71 FR 69550 (December 1, 2006) 
(Extension Notice). Subsequent to the 
publication of the Extension Notice in 
the Federal Register we identified an 
inadvertent error. 

The Extension Notice states 
incorrectly that we are extending the 
time period for issuing the preliminary 
results of this review to February 13, 
2006. The Extension Notice is hereby 
corrected to read that we are extending 
the time period for issuing the 
preliminary results of this review to 
February 13, 2007. 

This correction is issued and 
published in accordance with section 
777(i) of the Tariff Act of 1930, as 
amended. 

Dated: December 11, 2006. 

Stephen J. Claeys, 


Deputy Assistant Secretary for Import 
Administration. 


{FR Doc. E6—21438 Filed 12-14-06; 8:45 am] 
BILLING CODE 3510-DS-P 


DEPARTMENT OF COMMERCE 


International Trade Administration 
A-583-831 


Stainless Steel Sheet and Strip in Coils 
From Taiwan; Final Results and Partial 
Rescission of Antidumping Duty 
Administrative Review 


AGENCY: AGENCY: Import 
Administration, International Trade 
Administration, Department of 
Commerce. 

SUMMARY: On August 9, 2006, the 
Department of Commerce (the 
Department) published in the Federal 
Register the preliminary results and 
partial rescission of the administrative 
review of the antidumping duty order 
on stainless steel sheet and strip in coils 
from Taiwan. This review covers 15 
manufacturers/exporters. The period of 
review (POR) is July 1, 2004, through 
June 30, 2005. 

We provided interested parties with 
an opportunity to comment on the 
preliminary results of review. After 
analyzing the comments rectived, we 
corrected one programming error in the 
margin calculation for one respondent, 
Chia Far Industrial Factory Co., Ltd. 
(Chia Far). Therefore, the final results of 
review differ from the preliminary 
results of review. The final weighted— 
average dumping margins for the 
reviewed firms are listed below in the 
section entitled “Final Results of 
Review.” 


EFFECTIVE DATE: December 15, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Melissa Blackledge or Howard Smith, 
AD/CVD Operations, Office 4, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW, Washington, DC 20230; 
telephone: (202) 482-3518 or (202) 482- 
5193, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 


The following events occurred after 
the Department published the 
preliminary results of the instant 
administrative review in the Federal 
Register. See Stainless Steel Sheet and 
Strip in Coils from Taiwan: Preliminary 
Results and Rescission in Part of 
Antidumping Duty Administrative 
Review, 71 FR 45521 (August 9, 2006) 
(Preliminary Results). In response to the 
Department’s invitation to comment on 
the Preliminary Results, the petitioners! 
and Chia Far filed case briefs on 
September 8, 2006. Chia Far and 
petitioners filed rebuttal briefs on 
September 15, 2006. 


Period of Review 


The POR is July 1, 2004, through June 
30, 2005. 


Scope of the Order 


The products covered by the order are 
certain stainless steel sheet and strip in 
coils. Stainless steel is an alloy steel 
containing, by weight, 1.2 percent or 
less of carbon and 10.5 percent or more 
of chromium, with or without other 
elements. The subject sheet and strip is 
a flat-rolled product in coils that is 
greater than 9.5 mm in width and less 
than 4.75 mm in thickness, and that is 
annealed or otherwise heat treated and 
pickled or otherwise descaled. The 
subject sheet and strip may also be 
further processed (e.g., cold-rolled, 
polished, aluminized, coated, etc.) 
provided that it maintains the specific 
dimensions of sheet and strip following 
such processing. 

The merchandise subject to the order 
is classified in the Harmonized Tariff 
Schedule of the United States (HTS) at 
subheadings: 7219.13.0031, 
7219.13.0051, 7219.13.0071, 
7219.1300.812, 7219.14.0030, 


1 The petitioners are Allegheny Ludlum 
Corporation, United Auto Workers Local 3303 
(formerly Butler Armco Independent Union), North 
American Stainless (except as to Ta Chen and its 
affiliates), United Steelworkers of America, AFL- 
CIO/CLC, and Zanesville Armco Independent 
Organization (collectively, “petitioners”’). 

? Due to changes to the HTS numbers in 2001, 
7219.13.0030, 7219.13.0050, 7219.13.0070, and 
7219.13.0080 are now 7219.13.0031, 7219.13.0051, 
7219.13.0071, and 7219.13.0081, respectively. 


7219.14.0065, 7219.14.0090, 
7219.32.0005, 7219.32.0020, 
7219.32.0025, 7219.32.0035, 
7219.32.0036, 7219.32.0038, 
7219.32.0042, 7219.32.0044, 
7219.33.0005, 7219.33.0020, 
7219.33.0025, 7219.33.0035, 
7219.33.0036, 7219.33.0038, 
7219.33.0042, 7219.33.0044, 
7219.34.0005, 7219.34.0020, 
7219.34.0025, 7219.34.0030, 
7219.34.0035, 7219.35.0005, 
7219.35.0015, 7219.35.0030, 
7219.35.0035, 7219.90.0010, 
7219.90.0020, 7219.90.0025, 
7219.90.0060; 7219.90.0080, 
7220.12.1000, 7220.12.5000, 
7220.20.1010, 7220.20.1015, 
7220.20.1060, 7220.20.1080, 
7220.20.6005, 7220.20.6010, 
7220.20.6015, 7220.20.6060, 
7220.20.6080, 7220.20.7005, 
7220.20.7010, 7220.20.7015, 
7220.20.7060, 7220.20.7080, 
7220.20.8000, 7220.20.9030, 
7220.20.9060, 7220.90.0010, 
7220.90.0015, 7220.90.0060, and 
7220.90.0080. Although the HTS 
subheadings are provided for 
convenience and customs purposes, the 
Department’s written description of the 
merchandise under the order is 
dispositive. 

Excluded from the scope of the order 
are the following: (1) sheet and strip that 
is not annealed or otherwise heat treated 
and pickled or otherwise descaled, (2) 
sheet and strip that is cut to length, (3) 
plate (i.e., flat-rolled stainless steel 
products of a thickness of 4.75 mm or 
more), (4) flat wire (i.e., cold—rolled 
sections, with a prepared edge, 
rectangular in shape, of a width of not 
more than. 9.5 mm), and (5) razor blade 
steel. Razor blade steel is a flat—rolled 
product of stainless steel, not further 
worked than cold-rolled (cold— 
reduced), in coils, of a width of not 
more than 23 mm and a thickness of 
0.266 mm or less, containing, by weight, 
12.5 to 14.5 percent chromium, and 
certified at the time of entry to be used 
in the manufacture of razor blades. See 
Chapter 72 of the HTS, ‘“‘Additional U.S. 
Note”’ 1(d). 

In response to comments by interested 
parties, the Department has determined 
that certain specialty stainless steel 
products are also excluded from the 
scope of the order. These excluded 
products are described below. 

Flapper valve steel is defined as 
stainless steel strip in coils containing, 
by weight, between 0.37 and 0.43 
percent carbon, between 1.15 and 1.35 
percent molybdenum, and between 0.20 
and 0.80 percent manganese. This steel 
also contains, by weight, phosphorus of 
0.025 percent or less, silicon of between 
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0.20 and 0.50 percent, and sulfur of 
0.020 percent or less. The product is 
manufactured by means of vacuum arc 
remelting, with inclusion controls for 
sulphide of no more than 0.04 percent 
and for oxide of no more than 0.05 
percent. Flapper valve steel has a tensile 
strength of between 210 and 300 ksi, 
yield strength of between 170 and 270 
ksi, plus or minus 8 ksi, and a hardness 
(Hv) of between 460 and 590. Flapper 
valve steel is most commonly used to 
produce specialty flapper valves in 
compressors. 

Also excluded is a product referred to 
as suspension foil, a specialty steel 
product used in the manufacture of 
suspension assemblies for computer 
disk drives. Suspension foil is described 
as 302/304 grade or 202 grade stainless 
steel of a thickness between 14 and 127 
microns, with a thickness tolerance of 
plus—or-minus 2.01 microns, and 
surface glossiness of 200 to 700 percent 
Gs. Suspension foil must be supplied in 
coil widths of not more than 407 mm, 
and with a mass of 225 kg or less. Roll 
marks may only be visible on one side, 
with no scratches of measurable depth. 
The material must exhibit residual 
stresses of 2 mm maximum deflection, 

_ and flatness of 1.6 mm over 685 mm 
length. 

Certain stainless steel foil for 
automotive catalytic converters is also 
excluded from the scope of the order. 
This stainless steel strip in coils is a 
specialty foil with a thickness of 
between 20 and 110 microns used to 
produce a metallic substrate with a 
honeycomb structure for use in 
automotive catalytic converters. The 
steel contains, by weight, carbon of no 
more than 0.030 percent, silicon of no 
more than 1.0 percent, manganese of no 
more than 1.0 percent, chromium of 
between 19 and 22 percent, aluminum 
of no less than 5.0 percent, phosphorus 
of no more than 0.045 percent, sulfur of 
no more than 0.03 percent, lanthanum 
of less than 0.002 or greater than 0.05 
percent, and total rare earth elements of 
more than 0.06 percent, with the 
balance iron. 

Permanent magnet iron—chromium- 
cobalt alloy stainless strip is also 
excluded from the scope of the order. 
This ductile stainless steel strip 
contains, by weight, 26 to 30 percent 
chromium, and 7 to 10 percent cobalt, 
with the remainder of iron, in widths 
228.6 mm or less, and a thickness 
between 0.127 and 1.270 mm. It exhibits 
magnetic remanence between 9,000 and 
12,000 gauss, and a coercivity of 
between 50 and 300 oersteds. This 
product is most commonly used in 
electronic sensors and is currently 


available under proprietary trade names 
such as “Arnokrome III.’’3 

Certain electrical resistance alloy steel 
is also excluded from the scope of the 
order. This product is defined as a non— 
magnetic stainless steel manufactured to 
American Society of Testing and 
Materials (ASTM) specification B344 
and containing, by weight, 36 percent 
nickel, 18 percent chromium, and 46 
percent iron, and is most notable for its 
resistance to high temperature 
corrosion. It has a melting point of 1390 
degrees Celsius and displays a creep 
rupture limit of 4 kilograms per square 
millimeter at 1000 degrees Celsius. This 
steel is most commonly used in the 
production of heating ribbons for circuit 
breakers and industrial furnaces, and in 
rheostats for railway locomotives. The 
product is currently available under 
proprietary trade names such as “‘Gilphy 

Certain martensitic precipitation— 
hardenable stainless steel is also 
excluded from the scope of the order. 
This high-strength, ductile stainless 
steel product is designated under the 
Unified Numbering System (UNS) as 
S$45500-grade steel, and contains, by 
weight, 11 to 13 percent chromium, and 
7 to 10 percent nickel. Carbon, 
manganese, silicon and molybdenum 
each comprise, by weight, 0.05 percent 
or less, with phosphorus and sulfur 
each comprising, by weight, 0.03 
percent or less. This steel has copper, 
niobium, and titanium added to achieve 
aging, and will exhibit yield strengths as 
high as 1700 Mpa and ultimate tensile 
strengths as high as 1750 Mpa after 
aging, with elongation percentages of 3 
percent or less in 50 mm. It is generally 
provided in thicknesses between 0.635 
and 0.787 mm, and in widths of 25.4 
mm. This product is most commonly 
used in the manufacture of television 
tubes and is currently available under 
proprietary trade names such as 
“Durphynox 17.’’5 

Finally, three specialty stainless steels 
typically used in certain industrial 
blades and surgical and medical 
instruments are also excluded from the 
scope of the order. These include 
stainless steel strip in coils used in the 
production of textile cutting tools (e.g., 
carpet knives).® This steel is similar to 
AISI grade 420 but containing, by 
weight, 0.5 to 0.7 percent of 
molybdenum. The steel also contains, 
by weight, carbon of between 1.0 and 


3“Arnokrome III” is a trademark of the Arnold 
Engineering Company. 

4“Gilphy 36” is a trademark of Imphy, S.A. 

5“Durphynox 17” is a trademark of Imphy, S.A. 

6 This list of uses is illustrative and provided for 
descriptive purposes only. 


1.1 percent, sulfur of 0.020 percent or 
less, and includes between 0.20 and 
0.30 percent copper and between 0.20 
and 0.50 percent cobalt. This steel is 
sold under proprietary names such as 
“GIN4 Mo.” The second excluded 
stainless steel strip in coils is similar to 
AISI 420-J2 and contains, by weight, 
carbon of between 0.62 and 0.70 
percent, silicon of between 0.20 and 
0.50 percent, manganese of between 
0.45 and 0.80 percent, phosphorus of no 
more than 0.025 percent and sulfur of 
no more than 0.020 percent. This steel 
has a carbide density on average of 100 
carbide particles per 100 square 
microns. An example of this product is 
“GIN5” steel. The third specialty steel 
has a chemical composition similar to 
AISI 420 F, with carbon of between 0.37 
and 0.43 percent, molybdenum of 
between 1.15 and 1.35 percent, but 
lower manganese of between 0.20 and 
0.80 percent, phosphorus of no more 
than 0.025 percent, silicon of between 
0.20 and 0.50 percent, and sulfur of no 
more than 0.020 percent. This product 
is supplied with a hardness of more 
than Hv 500 guaranteed after customer 
processing, and is supplied as, for 
example, “GIN6.”7 


Partial Rescission of Review 


In the Preliminary Results notice, we 
stated that we were preliminarily 
rescinding the instant review with 
respect to Ta Chen Stainless Pipe Co., 
Ltd. (Ta Chen), Yieh United Steel Corp. 
(YUSCO), Yieh Mau Corp. (Yieh Mau). 
Chain Chon Industrial Co., Ltd. (Chain 
Chon), Yieh Loong Enterprise Company, 
Ltd. (Yieh Loong), and China Steel 
Corporation (China Steel), because 
record evidence supported their claims 
that they made no shipments of subject 
merchandise during the POR. The 
record evidence relied upon by the 
Department included U.S. Customs and 
Border Protection (CBP) data and 
customs entry documents which the 
Department placed on the record of this 
review. Parties did not comment on this 
record evidence. Because the record 
evidence does not call into question the. 
parties’ no shipments claims, we are 
rescinding this administrative review 
with respect to Ta Chen, YUSCO, Yieh 
Mau, Chain Chon, Yieh Loong, and 
China Steel pursuant to 19 CFR 
351.213(d)(3). In addition, for the 
reasons explained in the Preliminary 
Results notice, we are rescinding this 
review with respect to Emerdex 
Stainless Flat—Rolled Products, Inc., 
Emerdex Stainless Steel, Inc., and the 


7“GIN4 Mo,” “GIN5” and ““GIN6” are the 
proprietary grades of Hitachi Metals America, Ltd. 
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Emerdex Group. See Preliminary 
Results, 71 FR 45521. 


Analysis of Comments Received 


All issues raised in the parties’ case 
and rebuttal briefs commenting on this 
administrative review are addressed in 
the Issues and Decision Memorandum 
from Stephen J. Claeys, Deputy 
Assistant Secretary for Import 
Administration, to David M. Spooner, 
Assistant Secretary for Import 
Administration, dated December 7, 
2006, which is hereby adopted by this 
notice. A list of the issues that parties 
have raised and to which we have 
responded, all of which are in the Issues 
and Decision Memorandum, is attached 
to this notice as an Appendix. Parties 
can find a complete discussion of all 
issues raised in this review, and the 
corresponding recommendations, in the 
public Issues and Decision 
Memorandum that is on file in the 
Central Records Unit, Room B-099 of 
the main Department building. In 


addition, a complete version of the 
Issues and Decision Memorandum can 
be accessed directly on the Web at 
http://ia.ita.doc.gov/frn/index. The 
paper copy and electronic version of the 
Issues and Decision Memorandum are 
identical in content. 


Use of Facts Available 


In the preliminary results of review, 
we assigned a dumping margin based on 
total adverse facts available (AFA) to the 
following companies, pursuant to 
section 776 of the Act, because they 
failed to respond to the Department’s 
questionnaire: PFP Taiwan Co., Ltd., 
Yieh Trading Corporation, Goang Jau 
Shing Enterprise Co., Ltd., Chien Shing 
Stainless Steel Company Ltd., and Tang 
Eng Iron Works Company, Ltd. That 
margin, 21.10 percent, is the highest 
appropriate dumping margin from this 
or any prior segment of the instant 
proceeding. No parties commented on 
the Department’s decision to apply total 
AFA to these companies. For the 


reasons noted in the Preliminary Results 
notice, we have continued to assign the 
above-mentioned companies an AFA 
rate of 21.10 percent. : 


Changes Since the Preliminary Results 


Based on our analysis of the 
comments received, we have corrected 
one programming error in calculating 
the dumping margin for one respondent, 
Chia Far. For additional information, 
see Analysis Memorandum for Chia Far 
Industrial Factory Co., Ltd. for the Final 
Results of the Administrative Review of 
the Antidumping Duty Order on 
Stainless Steel Sheet and Strip in Coils 
from Taiwan covering the period July 1, 
2004, through June 30, 2005, dated 
December 7, 2006. 


Final Results of Review 


We determine that the following 
weighted—average percentage margins 
exist for the period July 1, 2004, through 


_ June 30, 2005: 


Manufacturer/Exporter/Reseller 


Weighted—Average Margin (percentage) 


Chia Far Industrial Factory Co., Ltd. (Chia Far) 
Goang Jau Shing Enterprise Co., Ltd. ......... 


PFP Taiwan Co., Ltd. 


Yieh Trading Corporation 


Chien Shing Stainless Steel Company Ltd. =e 


Tang Eng Iron Works Company, Lid. .... 


0.79 
21.10 
21.10 
21.10 
21.10 
21.10 


Assessment 


The Department has determined, and 
CBP shall assess, antidumping duties on 
all appropriate entries. In accordance 
with 19 C.F.R. § 351.212(b)(1), where 
possible, the Department calculated 
importer—specific assessment rates for 
merchandise subject to this review. 
Where the importer-specific assessment 
rate is above de minimis, we will 
instruct CBP to assess the importer— 
specific rate uniformly on the entered 
customs value of all entries of subject 
merchandise made by the importer 
during the POR. To determine whether 
the per—unit duty assessment rates were 
de minimis (i.e., less than 0.50 percent 
ad valorem), in accordance with the 
requirement set forth in 19 C.F.R. 

§ 351.106(c)(2), we calculated importer— 
specific ad valorem ratios based on the 
export prices. For the respondents 
receiving dumping margins based upon 
AFA, the Department will instruct CBP 
to liquidate entries according to the 

AFA ad valorem rate. The Department 
intends to issue assessment instructions 
to CBP 15 days after the date of 
publication of this final results of 
review. 

The Department clarified its 
“automatic assessment”’ regulation in 


Antidumping and Countervailing Duty 
Proceedings: Assessment of 
Antidumping Duties, 68 FR 23954 (May 
6, 2003). This clarification applies to 
POR entries of subject merchandise 
produced by companies included in 
these final results where the companies 
did not know that their merchandise 
was destined for the United States. In 
such instances, we will instruct CBP to 
liquidate unreviewed entries at the all- 
others rate if there is no rate for the 
intermediate company(ies) involved in 
the transaction. For a full discussion of 
this clarification, see Antidumping and 
Countervailing Duty Proceedings: 
Assessment of Antidumping Duties, 68 
FR 23954 (May 6, 2003). 


Cash Deposit Requirements 


The following deposit requirements 
will be effective upon publication of 
this notice of final results of 
administrative review for all shipments 
of stainless steel sheet and strip in coils 
from Taiwan entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication, as provided 
by section 751(a)(1) of the Act: (1) the 
cash deposit rate for each of the 
reviewed companies will be the rate 
listed for the company in the “Final 


Results of Review” section above 
(except if the rate for a particular 
company is de minimis, i.e., less than 
0.5 percent, no cash deposit will be 
required for that company); (2) for 
previously reviewed or investigated 
companies not listed above, the cash 
deposit rate will continue to be the 
company-specific rate published for the 
most recent period; (3) if the exporter is 
not a firm covered in this review, a prior 
review, or the less—than-fair—value 
investigation, but the manufacturer is, 


. the cash deposit rate will be the rate 


established for the most recent period 
for the manufacturer of the 
merchandise; and (4) if neither the 
exporter nor the manufacturer is a firm 
covered in these or any previous 
reviews conducted by the Department, 
the cash deposit rate will be the “all 
others” rate, which is 12.61 percent. 

These deposit requirements shall 
remain in effect until publication of the 
final results of the next administrative 
review. 


Reimbursement of Duties 


This notice also serves as a final 
reminder to importers of their 
responsibility under section 
351.402(f)(2) of the Department's 
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regulations to file a certificate regarding 
the reimbursement of antidumping 
duties prior to liquidation of the 
relevant entries during this review 
period. Failure to comply with this 
requirement could result in the 
Secretary’s presumption that 
reimbursement of the antidumping 
duties occurred and the subsequent 
assessment of double antidumping 
duties. 


Administrative Protective Orders 


This notice also serves as a reminder 
to parties subject to administrative 
protective orders (APOs) of their 
responsibility concerning the return or 
destruction of proprietary information 
disclosed under APO in accordance 
with section 351.305 of-the 
Department’s regulations, which 
continues to govern business 
proprietary information in this segment 
of the proceeding. Timely written 
notification of the return/destruction of 
APO materials or conversion to judicial 
protective order is hereby requested. 
Failure to comply with the regulations 
and terms of an APO is a violation that 
is subject to sanction. 

We are issuing and publishing these 
results and this notice in accordance 


with sections 751(a)(1) and 771(i) of the - 


Act. 


Dated: December 7, 2006. 
David M. Spooner, 


Assistant Secretary for Import 
Administration. 


Appendix I -- Issues In The Issues And 
Decision Memorandum 


List Of Issues Discussed 
A. Issues with Respect to Chia Far 


Comment 1: Home Market Early 
Payment Discounts 

Comment 2: U.S. Indirect Selling 
Expenses 

Comment 3: Work-In-Process Inventory 
Comment 4: Minor Input from Affiliates 
Comment 5: Improperly Excluded U.S. 
Sales 

[FR Doc. E6—21440 Filed 12—14—06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 
International Trade Administration 


Application of the Countervailing Duty 
Law to Imports From the People’s 
Republic of China: Request for 
Comment 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce 

DATES: Effective Date: December 15, 
2006. 


SUMMARY: The Department of Commerce 
invites comments on the applicability of 
the countervailing duty law to imports 
from the People’s Republic of China. 
DATES: Comments must be submitted no 
later than thirty days after publication of 
this Notice. ; 
ADDRESSES: Written comments (original 
and eight copies) should be sent to 
Susan H. Kuhbach, Senior Office 
Director for Import Administration, U.S. 
Department of Commerce, Central 
Records Unit, Room 1870, Pennsylvania 
Avenue and 14th Street, NW., 
Washington, DC 20230. 

FOR FURTHER INFORMATION CONTACT: 
Callie Conroy or David Layton, Import 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230, 
telephone: 202-482-0754 or 202—482- 
0371, respectively. 


Background 


In 1986, the Court of Appeals for the 
Federal Circuit affirmed that the 
Department of Commerce (the 
Department) has the discretion not to 
apply the countervailing duty (CVD) law 
to non-market economy (NME) 
countries in Georgetown Steel Corp. v. 
United States, 801 F.2d 1308 (Fed. Cir. 
1986) (Georgetown Steel). On November 
20, the Department initiated a 
countervailing duty investigation on 
imports of coated free sheet paper from 
the People’s Republic of China (PRC). 
This is the first CVD investigation 
involving the PRC since 1991, when the 
Department initiated investigations on 
lugnuts and ceiling fans, which were 
terminated before going to order. See 
Rescission of Initiation of 
Countervailing Duty Investigation and 
Dismissal of Petition: Chrome-Plated 
Lug Nuts and Wheel Locks From the 
People’s Republic of China (“‘PRC”’), 57 
FR 10459 (March 26, 1992); and Final 
Negative Countervailing Duty 
Determinations: Oscillating and Ceiling 
Fans From the People’s Republic of 
China, 57 FR 24018 (June 5, 1992). In 
both cases, the Department did not find 
at that time a basis for applying the CVD 
law to the industry in question, 
consistent with Georgetown Steel. The 
initiation of the present investigation 
requires that the Department review its 
long-standing policy of not applying the 
CVD law to NMEs, such as the PRC. 

The Department intends during the 
course of the present investigation to 
determine whether the countervailing 
duty law should now be applied to 
imports from the PRC. Given the 
complex legal and policy issues 
involved, the Department, therefore, 
invites public comment on this matter. 


Persons wishing to comment should 
file a signed original and eight copies of 
each set of comments before the close of 
the comment period. Comments should 
be limited to thirty pages, double 
spaced. The Department will not accept 
comments accompanied by a request 
that a part or all of the material be 
treated confidentially because of its 
business proprietary nature or for any 
other reason. All comments responding 
to this notice will be a matter of public 
record and will be available for public 
inspection and copying at Import 
Administration’s Central Records Unit, 
Room B-099, between the hours of 8:30 
a.m. and 5 p.m. on business days. The 
Department requires that comments be 
submitted in written form, but also 
recommends submission of comments 
in electronic form to accompany the 
required paper copies. Comments filed 
in electronic form should be submitted 
either by e-mail to the webmaster below, 
or on CD-ROM, as comments submitted 
on diskettes are likely to be damaged by 
postal radiation treatment. Comments 
received in electronic form will be made 
available to the public in Portable 
Document Format (PDF) on the Internet 
at the Import Administration Web site at 
the following address: http:// 
ia.ita.doc.gov/. Any questions 
concerning file formatting, document 
conversion, access on the Internet, or 
other electronic filing issues should be 
addressed to Andrew Lee Beller, Import 
Administration Webmaster, at (202) 
482-0866, e-mail address: webmaster- 
support@ita.doc.gov. 


All comments and submissions 
should be mailed to Susan H. Kuhbach, 
Senior Office Director for Import 
Administration; Subject: Application of 
the Countervailing Duty Law to Imports 
from the People’s Republic of China: 
Request for Comment; Room 1870, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC, by no later than 5 p.m., 
on the above-referenced deadline date. 


Dated: December 11, 2006. 


David M. Spooner, 


Assistant Secretary for Import 
Administration. 


[FR Doc. E6—21437 Filed 12-14-06; 8:45 am] 
BILLING CODE 3510-DS-P 
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DEPARTMENT OF DEFENSE 


Office of the Secretary 
[No. DoD-—2006—HA-0195] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
paperwork Reduction Act (44 U.S.C. 
Chapter 35). 


DATES: Consideration will be given to all 
comments received by January 16, 2007. 

Title, Form and OMB Number: 
Women, Infants, and Children 
Overseas—Eligibility Determination; 
OMB Number 0720-0030. 

Type of Request: Extension. 

Number of Respondents: 375. 

Responses Per Respondent: 2. 

Annual Responses: 750. 

Average Burden Per Response: 15 
minutes. 

Annual Burden Hours: 188. 

Needs and Uses: The information 
collection requirement is necessary for 
individuals to apply for certification 
and periodic recertification to receive 
WIC Overseas benefits. 

Affected Public: Individuals o 
households. 

Frequency: On occasion and semi- 
annually. 

Respondent’s Obligation: Required to 
Obtain or Retain Benefits. 

OMB Desk Officer: Mr. John Kraemer. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Mr. Kraemer at the Office of 
Management and Budget, DoD Health 
Desk Officer, Room 10102, New 
Executive Office Building, Washington, 
DC 20503. 

You may also submit comments, 
identified by docket number and title, 
by the following method: 

e Federal e-Rulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http:// 
www.regulations.gov as they are 
received. without change, including any 
persohal identifiers or contact 
information. 

DoD Clearance Officer: Ms. Patricia 
Toppings. 


Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: December 8, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register, Liaison ~ 
Officer, Department of Defense. 

[FR Doc. 06-9718 Filed 12-14-06; 8:45 am] 
BILLING CODE 5001-06—M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
[No. DoD-2006-HA-0180] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). ; 


DATES: Consideration will be given to all 
comments received by January 16, 2007. 

Title, Form, and OMB Number: 
TRICARE Prime Enrollment/ 
Disenrollment Applications; DD Forms 
2876 and 2877; OMB Number 0720— 
0008. 

Type of Request: Extension. 

Number of Respondents: 72,905. 

Responses Per Respondent: 1. 

Annual Responses: 72,905. 

Average Burden Per Response: 20 
minutes (DD Form 2876) and 5 minutes 
(DD Form 2877). 

Annual Burden Hours: 22,316. 

Needs and Uses: This information is 
collected in accordance with the 
National Defense Authorization for 
Fiscal Year 2001 (Pub. L. 106-398), 
section 723(b)(E). These collection 
instruments serve as applications for 
enrollment in the Primary Care Manager 
(PCM) Change and disenrollment from 
the Department of Defense’s TRICARE 
Prime programs established in 
accordance with Title 10 U.S.C. 1099 
(which calls for a healthcare enrollment 
system). Monthly payment options for 
retiree enrollment fees for TRICARE 
Prime are established in accordance 
with Title 10 U.S.C. 1097a(c). The 
information collected on the TRICARE 
Prime Enrollment Application/PCM 
Change form provides the necessary 
data to determine beneficiary eligibility, 
to identify the selection of a health care 
option, and to change the designated 
PCM when the beneficiary is relocating 


or merely requests a local PCM change. 
The information collected on the 
TRICARE Prime disenroliment form 
provides the necessary data to disenroll 
a beneficiary from TRICARE Prime. The 
disenrollment application is needed to 
implement disenrollment from 
TRICARE Prime, TRICARE Prime 
Remote or the Uniformed Services 
Family Health Plan as requested by the 
enrollee. Failure to provide information 
will result in continued enrollment and 
beneficiaries’ responsibility for payment 
of an enrollment fee. 

Affected Public: Individuals or 
households. 


Frequency: On Occasion. 


Respondent’s Obligation: Required to 
Obtain or Retain Benefits. 


OMB Desk Officer: Mr. John Kraemer. 


Written comments and 
recommendations on the proposed 
information collection should be sent to 
Mr. Kraemer at the Office of 
Management and Budget, DoD Health 
Desk Officer, Room 10102, New 
Executive Office Building, Washington, 
DC 20503. 


You may also submit comments, 
identified by docket number and title, 
by the following method: 


e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting 
comments.pJnstructions: All 
submissions received must include the 
agency name, docket number and title 
for this Federal Register document. The 
general policy for comments and other 
submissions from members of the public 
is to make these submissions available 
for public viewing on the Internet at 
http://www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

DoD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: December 8, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 

[FR Doc. 06-9719 Filed 12-14-06; 8:45 am] 
BILLING CODE 5001-06-M 
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DEPARTMENT OF DEFENSE 


Office of the Secretary 
[Docket No. DoD-2006—-HA-0170] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATES: Consideration will be given to all 
comments received by January 16, 2007. 

Title, Form and OMB Number: Third 
Party Collection Program/Medical 
Services Account/Other Health 
_ Insurance; DD Form 2569; OMB Number 
0704-0323. 

Type of Request: Extension. 

Number of Respondents: 2,807,212. 

Responses Per Respondent: 1. 

Annual Responses: 2,807,212. 

Average Burden Per Response: 3 
minutes. 

Annual Burden Hours: 140,361. 

Needs and Uses: The information 
contained in the DD Form 2569 will be 
used to collect reimbursement from 
healthcare insurers for medical care 
provided to dependents of Active Duty 
members, military retirees and their 
dependents, and civilians who present 
at a Military Treatment Facility (MTF) 
on an emergency basis, and anyone else 
who is otherwise eligible for care at the 
MTF. Such monetary benefits accruing 
to the MTF will be used to enhance 
healthcare delivery in the MTF. 
Information will also be used by MTF 
staff and CHAMPUS Fiscal 
Intermediaries to determine eligibility 
for care, deductibles, and co-payments 
and by Health Affairs for program 
planning and management. 

Affected Public: Individuals or~ 
households. 

Frequency: On occasion and annually. 

Respondent’s Obligation: Required to 
Obtain or Retain Benefits. 

OMB Desk Officer: Mr. John Kraemer. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Mr. Kraemer at the Office of 
Management and Budget, DoD Health 
Desk Officer, Room 10102, New 
Executive Office Building, Washington, 
DC 20503. 

You may also submit comments, 
identified by docket number and title, 
by the following method: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 


Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http:// 
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

DoD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: December 8, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 06-9720 Filed 12—14—06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Department of the Air Force 
[No. USAF—2006—001 4] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


SUMMARY: The Department of Defense 
has submitted to OMB for clearance the 


- following proposal for collection of 


information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 


DATES: Consideration will be given to all 
comments received by January 16, 2007. 
Title, Form, and OMB Number: Non- 

Prior Service and Prior Service 
Accessions; AETC Forms 1319, 1325, 
and 1419; OMB Number 0701-0079. 

Type of Request: Extension. 

Number of Respondents: 110,231. 

Responses Per Respondent: 1. 

Annual Responses: 110,231. 

Average Burden Per Response: 38 
minutes average. 

Annual Burden Hours: 69,105. 

Needs and Uses: This information 
collection is necessary for recruiters to 
determine applicant qualifications when 
conducting an interview. Information 
from the interview will determine if 
additional documents on law violations, 
citizenship verification, and education 
are needed. Applicants who have 
reached a certain age, marital status, or 
classification are required to submit 
financial information. Additionally, the 


AETC 1419 is used to collect police 
reports, law violation disposition ~ 
reports, and court documents used to 
determine an applicant’s moral 
qualification. 

Affected Public: Individuals or 
Households. 

Frequency: On Occasion. 

Respondent’s Obligation: Required to 
Obtain or Retain Benefits. 

OMB Desk Officer: Ms. Hillary Jaffe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Building, 
Washington, DC 20503. 

You may also submit comments, 
identified by docket number and title, 
by the following method: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http:// 
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

DoD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Topings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: December 8, 2006. 

Patricia L. Toppings, 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


[FR Doc. 06-9717 Filed 12—14—06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Mandatory Provision of Full 
Replacement Value Coverage by 
Department of Defense Personal 
Property Transportation Service 
Providers (TSPs)/Contractors 


AGENCY: Department of the Army, DOD. 
ACTION: Notice. 


SUMMARY: Pursuant to Chapter 157, 

§ 2636a of Title 10 United States Code 
enacted by Congress on November 26, 
2003, as amended by the Department of 
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Defense Authorizations Act for FY 2007, 
the Military Surface Deployment and 
Distribution Command (SDDC), as the 
Traffic Manager for Department of 
Defense (DOD) Personal Property _ 
Program, is informing the 
Transportation Service Provider (TSP)/ 
contractor community of the mandatory 
requirement to provide Full 
Replacement Value (FRV) coverage to 
all customers of the DOD Personal 
Property Program. The cost of FRV shall 

_be included in contracts with movers 
and FRV shall be made available to 
Service members and civilian 
employees. 

All shipments that have been picked 
up or are already in storage prior to the 
effective dates noted below will not be 
required to be covered by FRV. This 
notice affords TSPs/contractors ample 
time to incorporate the cost of providing 
FRV for loss/damage protection into 
their rates. 

DATES: Effective Dates: There are two 
scenarios for the implementation of 
Families First and the cost of the new 
program to include FRV. 

1. The Defense Personal Property 
System (DPS) has a notional 
implementation timeline that may 
partially implement the new Families 
First (FF) program to include FRV in 
May 2007 to some customers moving 
under the DoD Personal Property 
Program for shipments in the dHHG, 
iHHG and iUB markets (excluding NTS, 
DPM and ITT). FF/FRV should be fully 
implemented to the remaining 
customers under this notional timeline 
by November 2007. This schedule is 
dependent upon successful Software 
Acceptance Testing (SAT). If SAT is 
successful, rate filing to support this 
timeline will occur during March 2007 
for all TSPs. If SAT is not successful, 
and DPS is not implemented under this 
notional timeline, FRV will be 
implemented to all DOD customers as 
indicated in the “effective dates” below. 
It is necessary for all TSPs to file rates 
under the current program in the event 
DPS is not implemented as planned. 

2. Current Program Implementation: 
The cost for FRV coverage shall be 
included in all rates for the 
International Household Goods (iHHG) 
program, the Unaccompanied Baggage 
(UB) program, the Domestic Household 
Goods (dHHG) program, Intra-Theater 
Tender (ITT) program, Non-Temporary 
Storage (NTS) program, and the Direct 
Procurement Method (DPM) program 
according to the following schedule: 

For the international household goods 
(iHHG) program and unaccompanied 
baggage (UB), rates filed for the 
International Winter 2007 (IW07) rate 


cycle shall include the cost of providing 
FRV coverage for all shipments picked 
up on or after October 1, 2007. 

For the domestic household goods 
(dHHG) program, all rates filed for the 
Domestic Winter 2007 (DW07) rate cycle 
shalj include the cost of providing FRV 
coverage for all shipments picked up on 
or after November 1, 2007. 

For the Intra-Theater Tender (ITT) 
program all rates effective on or after 
April 1, 2008 shall include FRV 
coverage. 

For the Non-Temporary Storage (NTS) 
program, shipments ordered with a date 
on or after March 1, 2008 shall include 
FRV coverage. New rates that include 
the cost of providing FRV must be 
postmarked between December 16, 2007 
and January 15, 2008. 

All DPM contracts will be amended to 
require the provision of FRV. Contracts 
having one or more years remaining on 
March 1, 2008 will be modified to 
include the provision of FRV at the 
stated limits. Contracts which are due to 
expire within one year of March 1, 2008 
will not be amended to require FRV. _- 
The follow-on contracts will include the 
provision of FRV at the stated limits. 
ADDRESSES: Requests for additional 
information may be sent by e-mail to: 
FRVComments@sddc.army.mil; or by 
courier to: Military Surface Deployment 
Distribution Command, ATTN: SDDC- 
PPP, Room 10S67-—31, Hoffman Building 
II, 200 Stovall Street, Alexandria, VA 
22332-5000. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Charles Helfrich, (703) 428-2996. 
SUPPLEMENTARY INFORMATION: FRV 
coverage shall be provided at the 
following limits: If a claim is filed 
directly with the TSP/contractor within 
none (9) months of delivery, then-the 
TSP’s/contractor’s maximum liability on 
each HHG and UB shipment will be the 
greater of: (1) $5,000 per shipment; or 
(2) $4 times either the net weight of the 
HHG or $4 times the gross weight of the 
UB, in pounds, not to exceed $50,000. 
Certificate of Cargo Liability Insurance/ 
Certificate of Warehousemen’s Liability 
Insurance must also reflect the new FRV 
limits. The TSP/contractor must report 
settled claims information to SDDC 
within seven calendar days of claims 
settled. 

Implementing guidelines and 
procedures covering liability for loss/ 
damage along with the claims process 
can be found on SDDC’s Web site: 
http://www.sddc.army.mil (HOT 
ITEMS/Full Replacement Value). 


Background 


Chapter 157, Title 10 U.S. Code 
§ 2636a, also known as The Full 


Replacement Value Act of 2003, was 
passed on November 26, 2003. This law 
amended (in part) chapter 157 of title 10 
by inserting after section 2636 a new 
section 2636a entitled, ‘Loss or damage 
to personal property transported at 
Government expense: Full replacement 
value; deduction from amounts due 
TSPs.” This law allows the Secretary of 
Defense to include a clause for full 
replacement value in contracts with 
TSPs. It also allows a deduction of the 
FRV from the amount due to a carrier 

if the carrier fails to settle. 

The FRV Act allowed for immediate 
inclusion of FRV into the Personal 
Property Program, but SDDC decided to © 
delay FRV to coincide with the rollout 
of the reengineered future Personal 
Property Program known as Families 
First. Current uncertainty surrounding - 
the actual roll-out date of Families First 
and the Defense Personal Property 
System (DPS) has caused Congress and 
SDDC to decide to implement FRV into 
the current Personal Property Program. 

In June 2006 the Senate Arms 
Services Committee published the 
following recommendation: 

“Subtitle C—Travel and 
Transportation Allowances 

Expansion of payment of replacement 
value of personal property damaged 
during transport at Government expense 
(sec. 631) ‘ 

The committee recommends a 
provision that would amend section 
2636a of title 10, United States Code, to 
require the Secretary of Defense, no later 
than March 1, 2008, to include in 
contracts for the transportation of 
baggage and household effects for 
military members and civilian 
employees a clause requiring the carrier 
to pay the full replacement value for 
loss or damage. The provision would 
also require certain certifications by the 
Secretary about, and a review and 
assessment by the General 
Accountability Office on December 1, 
2006, and June 1, 2007, of the ‘“‘Families 
First’ program. 

The committee believes that the time 
is past due for implementing the 
contractual authority requested by the 
Department in 2003 and included in 
section 634 of the National Defense 
Authorization Act for Fiscal Year 2004 
(Pub. L. 108-136). Military personnel 
and their families have waited long 
enough for realization for the Families 
First promise of full replacement value 
for household goods lost and damaged 
by movers in connection with 
permanent changes of station. 

The committee has concluded that 
implementation of the full replacement 
standard for both military members and 
civilian employees by means of 
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contractual changes with TSPs must 
precede implementation of the Defense 
Personal Property System (DPS) under 
the Families First program.” 


Regulation Flexibility Act 


This action is not considered 
rulemaking within the meaning of 
Regulatory Flexibility Act, 5 U.S.C. 601— 
612. 


Paperwork Reduction Act 


The Paperwork Reduction Act, 44 
U.S.C. 3051 et seq., does not apply 
because no information collection or 
record keeping requirements are 
imposed on contractors, offerors or 
members of the public. 


Steven L. Amato, 


Colonel, U.S. Air Force, DCS, Passenger and 
Personal Property. 


[FR Doc. 06-9729 Filed 12-14-06; 8:45 am] 
BILLING CODE 3710-08-M 


_ DEPARTMENT OF DEFENSE 


Department of the Army; Corps of 
Engineers 


Intent To Prepare a Draft Supplemental 
Environmental Impact Statement 
(DSEIS) for the Nourishment of 25,000 
ft of Beach in Topsail Beach, Onslow 
County, NC 


AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DoD. 


ACTION: Notice of intent. 


SUMMARY: The U.S. Army Corps of 
Engineers (COE), Wilmington District, 
Wilmington Regulatory Field Office has 
received a request for Department of the 
Army authorization, pursuant to Section 
404 of the Clean Water Act and Section 
10 of the Rivers and Harbors Act, from 
the Town of Topsail Beach to conduct 
an emergency beach fill project to 
protect ocean front development and 
infrastructure until such time that a 
federally authorized shore protection 
project can be implemented. At this 
time, the construction date for the 
Federal project is uncertain. A Draft 
General Reevaluation Report— 
Environmental Impact Statement (GRR- 
EIS has been prepared by the U.S. Army 
Corps of Engineers (USACE) and was 
released for public review and comment 
in June 2006 (USACE, 2006). Given the 
current status of the GRR-EIS and the 
need for Congressional authorization, 
funding, preparation of plans and 
specifications, and right-of-way 
acquisition, the Federal project may not 
be implemented until Fiscal Year 2010, 
or possibly later. 


DATES: A public scoping meeting for the 
DSEIS will be held at Topsail Beach 
Assembly Building, located on Channel 
Boulevard in Topsail Beach, on January 
15, 2007 at 6 p.m. Written comments _ 
will be received until January 31, 2007. 
ADDRESSES: Copies of comments and 
questions regarding scoping of the 
DSEIS may be addressed to: U.S. Army 
Corps of Engineers, Wilmington District, 


‘Regulatory Division. ATTN: File 


Number SAW-—2006-40848-071, Post 
Office Box 1890, Wilmington, N€ 
28402-1890. 

FOR FURTHER INFORMATION CONTACT: 
Questions about the proposed action 
and DSEIS can be directed to Mr. Dave 
Timpy, Wilmington Regulatory Field 
Office, telephone: (910) 251-4634. 
SUPPLEMENTARY INFORMATION: 1. Project 
Description. The fill placement area will 
occur between the Topsail Beach/Surf 
City limit to Godwin Avenue on the 
ocean beach. The project design will 
remain consistent with the Federal 
design and will involve a dune and 
berm system to be constructed to a 
height of 15 feet NGVD with a 7 foot 
NGVD berm height. An optimum berm 
width of 50 feet is proposed. An 
offshore sand source area located about 
1 mile east of Lea-Hutaff Island is 
currently being investigated for 
sediment compatibility with the native 
beach. The proposed construction 
timeframe for the emergency beach fill 
activities will occur in late calendar 
year 2007 or early calendar year 2008. 

Beach Fill Surveys & Design. Typical 
cross-sections of the beach along the 
Topsail Beach project area will be 
surveyed. Nearshore profiles will extend 
seaward of the monuments to a point 
equal to or greater than 50 feet seaward 
of the construetion toe of fill. The total 
volume of beach fill to be placed in 
front of the existing development and 
infrastructure will be based on an 
evaluation of erosion of the project area 
from 2002 through the expected 
construction of the Federal project. 

Geotechnical Investigations. The 
offshores and search investigations 
include approximately two square miles 
(1,220 acres) of seabed. Offshore 
investigations include bathymetric 
surveys, sidescan sonar surveys, seismic 
and cultural resource surveys, as well as 
vibracore collection and analysis. The 
results of the offshore investigations 
coupled with the compatibility of the 
sand resource area and native beach 
sand will be assessed to define the 
borrow area. 

Environmental Resource Coordination 
& Permitting. The GRR-EIS prepared by 
the U.S. Army Corps of Engineers 
prepared an Environmental Impact 


Statement (EIS) for the larger Federal 
Shore protection project. The interim 
(emergency) beach fill project will be 
subject to Section 10 of the Rivers and 
Harbors Act, Section 404 of the Clean 
Water Act and the State Environmental 
Policy Act (SEPA). 

Preliminary coordination with the 
USACE-Wilmington District resulted in 
a determination that a Department of the 
Army Application for an Individual 
Permit will be needed for project 
compliance with Sections 10 and 404. 
Similarly, coordination with the North 
Carolina Division of Coastal 
Management determined that the project 
would require a State EIS developed in 
accordance with SEPA; as well as a 
Major Permit under the Coastal Area 
Management Act. 

2. Proposed Action. The scope of 
activities for the proposed emergency 
beach fill project includes: (1) 
Vibracores in the identified borrow area, 
(b) side scan sonar surveys of the ocean 
bottom, (c) in-water investigations of 
potential near shore hard bottom 
resources identified by the side scan 
sonar survey, and (d) beach profile 
surveys. Offshore investigations include 
bathymetric surveys, sidescan sonar 
surveys, seismic and cultural resource 
surveys, as well as vibracore collection 
and analysis. The results of the offshore 
investigations coupled with the 
compatibility of the sand resource area 
and native beach sand will be assessed 
to define the borrow area. 

3. Issues. There are several potential 
environmental issues that will be 
addressed in the DSEIS. Additional 
issues may be identified during the 
scoping process. Issues initially 
identified as potentially significant 
include: 

a. Potential impact to marine 
biological resources (organisms, 
passageway for fish and other marine 
life) and Essential Fish Habitat, 
particularly Hard Bottoms. 

b. Potential impact to threatened and 
endangered marine mammals, birds, 
fish, and plants. 

c. Potential impacts to water quality. 

d. Potential increase in erosion rates 
to adjacent beaches. 

e. Potential impacts to navigation, 
commercial and recreational. 

f. Potential impacts to private and 
public property. 

g. Potential impacts on public health ~ 
and safety. 

h. Potential impacts to recreational 
and commercial fishing. 

i. The compatibility of the material for 
nourishment. 

j. Potential economic impacts. 

4. Alternatives. Several alternatives 
are being considered for the proposed 
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project. These alternatives will be 
further formulated and developed 
during the scoping process and an 
appropriate range of alternatives, 
including the no action alternative, will 
be considered in the Supplemental Draft 
EIS. 

5. Scoping Process. A public scoping 
meeting (see DATES) will be held to 
receive public comment and assess 
public concerns regarding the 
appropriate scope and preparation of 
the DSEIS. Participation in the public 
meeting by Federal, State, and local 
agencies and other interested 
organizations and persons is 
encouraged. 

The COE will also be consulting with 
the U.S. Fish and Wildlife Service under 
the Endangered Species Act and the 
Fish and Wildlife Coordination Act, and 
with the National Marine Fisheries 
Service under the Magnuson-Stevens 
Act and Endangered Species Act. 
Additionally, the EIS will assess the 
potential water quality impacts 
pursuant to Section 401 of the Clean 
Water Act, and will be coordinated with 
the North Carolina Division of Coastal 
Management (DCM) to determine the 
projects consistency with the Coastal 
Zone Management Act. The COE will 
closely work with DCM through the EIS 
to ensure the process complies with all 
State Environmental Policy Act (SEPA) 
requirements. It is the COE and DCM’s 
intentions to consolidate both NEPA 
and SEPA processes to eliminate 
duplications. 

6. Availability of the Draft 
Supplemental EIS. The DSEIS is 
expected to be published and circulated 
sometime in early 2007, and a public 
hearing will be held after the 
publication of the DSEIS. 

Dated: December 4, 2006. 

John E. Pulliam, Jr. 

Colonel, U.S. Army, District Commander. 
[FR Doc. 06-9727 Filed 12-14-06; 8:45 am] 
BILLING CODE 3710-GN-M 


DEPARTMENT OF DEFENSE 


Department of the Army; Corps of 
Engineers 


Review and Comments From the 
interested Public on Draft 

Programmatic Agreement on the Effect | 
on Historic Properties Due to Project 
Operations on the Federal Columbia 
River Power System 


AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DoD. 


ACTION: Notice. 


SUMMARY: The U.S. Army Corps of 
Engineers, in cooperation with 
Bonneville Power Administration and 
the Bureau of Reclamation (together 
referred to-as ‘Lead Federal Agencies”), 
has released a draft of the Systemwide ~ 
Programmatic Agreement (PA) under 
the National Historic Preservation Act. 
16 U.S.C. 470 et seq.; 36 CFR 800.14(b). 
The Lead Federal! Agencies (Corps, BPA, 
and Reclamation) have released the 
draft PA for the management of historic 
properties affected by the multipurpose 
operations of fourteen dam/reservoir 
Projects of the Federal Columbia River 
Power System (Libby, Albeni Falls, 
Chief Joseph, McNary, John Day, the 
Dalles, Bonneville, Dworshak, Lower 
Granite, Lower Monumental, Little 
Goose, Ice Harbor, Grand Coulee, and 
Hungry Horse) on the Columbia or 
Snake rivers in the states of Oregon, 
Washington, Idaho, and Montana 
pursuant to section 106 of the National 
Historic Preservation Act (NHPA). 
DATES: Comments are due on Friday, 
January 19, 2006. 3 

ADDRESSES: Comments may be mailed to 
Tribal Affairs—DKT-7, Bonneville 
Power Administration; P.O. Box 14428; 
Portland, OR 97293-5884. They may. 
also be faxed to (503) 230-5884 or e- 
mailed to comment@bpa.gov. Please 
include with your comments the title 
“Draft FCRPS Systemwide PA”. 

FOR FURTHER INFORMATION CONTACT: 
Kimberly St. Hilaire, BPA Cultural 
Resource Manager, (503) 230-5361; 
Lynne MacDonald, Bureau of 
Reclamation Regional Archeologist, 
(208) 378-5316; or, Gail Celmer, Corps 
Regional Archeologist, (503) 808-4762. 
SUPPLEMENTARY INFORMATION: This 
proposed agreement has been under 
development for over 10 years following 
commitments made by the agencies in 
Records of Decision in 1997 following 
the analysis of the System Operation 
Review Environmental Impact 
Statement. Agencies found that the 
Project operations have the potential to 
adversely affect and may continue to 
threaten historic properties eligible for 
the National Register of Historic Places. 
The Lead Federal Agencies developed 
this draft of the PA in cooperation and 
consultation with tribes, State and tribal 
historic preservation officers, the 
Advisory Council on Historic 
Preservation, Federal land managing 
agencies, and other interested parties. 
Comments are now being sought on the 
draft PA which is available at http:// 
efw.bpa.gov/environmental_services/ 
culturalresources.aspx. The Lead 
Federal Agencies would appreciate any 
comments from interested members of 


the public. 


Dated: December 5, 2006. 
Randall L. Fofi, 
Deputy Division Commander. 
[FR Doc. 06-9728 Filed 12—14—06; 8:45 am] 


BILLING CODE 3710-AR-M 


DEPARTMENT OF EDUCATION 


Notice of Proposed Information 
Collection Requests 


AGENCY: Department of Education 
(DOE). 

SUMMARY: The IC Clearance Official, 
Regulatory Information Management 
Services, Office of Management, invites _ 
comments on the proposed information 
collection requests as required by the 
Paperwork Reduction Act of 1995. 


- DATES: Interested persons are invited to 


submit comments on or before February 
13, 2007. 

SUPPLEMENTARY INFORMATION: Section ; 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 


Budget (OMB) provide interested 


Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The IC Clearance 
Official, Regulatory Information 
Management Services, Office of 
Management, publishes that notice 
containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g., new, revision, extension, existing 
or reinstatement; (2) Title; (3) Summary - 
of the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and 
frequency of collection; and (6) 
Reporting and/or Recordkeeping 
burden. OMB invites public comment. 
The Department of Education is 
especially interested in public comment 
addressing the following issues: (1) Is 
this collection necessary to the proper 
functions of the Department; (2) will 
this information be processed and used 
in a timely manner; (3) is the estimate 
of burden accurate; (4) how might the 
Department enhance the quality, utility, 
and clarity of the information to be 
collected; and (5) how might the 
Department minimize the burden of this 
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collection on the respondents, including 
through the use of information 
technology. 


Dated: December 12, 2006. 
Angela C. Arrington, 


IC Clearance Official, Regulatory Information 
Management Services, Office of Management. 


Federal Student Aid 


Type of Review: New. 


Title: OSFA Customer Satisfaction 
Survey Master Plan. 


Frequency: Annually. 
Affected Public: Individuals or 


household; Businesses or other for- 
profit; Not-for-profit institutions. 


Reporting and Recordkeeping Hour 
Burden: 


Responses: 15,000; 
Burden Hours: 100,000. 


Abstract: The Higher Education 
Amendments of 1998 established the 
Office of Student Financial Assistance 
(SFA) as the Government’s first 
Performance-Based Organization (PBO). 
That legislation specifies that one 
purpose of the PBO is to improve 
program services and processes for 
students and other participants in the 
student financial assistance programs. 
This requirement establishes an ongoing 
need for SFA to be engaged in an 
interactive process of collecting 
information and using it to improve the 
deli. 


Requests for copies of the proposed 
information collection request may be 
accessed from http://edicsweb.ed.gov, 
by selecting the “Browse Pending 
Collections” link and by clicking on 
link number 3241. When you access the 
information collection, click on 
“Download Attachments” to view. 
Written requests for information should 
be addressed to U.S. Department of 
Education, 400 Maryland Avenue, SW., 
Potomac Center, 9th Floor, Washington, 
DC 20202-4700. Requests may also be 
electronically mailed to 
ICDocketMgr@ed.gov or faxed to 202- 
245-6623. Please specify the complete 
title of the information collection when 
making your request. 


Comments regarding burden and/or 
the collection activity requirements 
should be electronically mailed to 
ICDocketMgr@ed.gov. Individuals who 
use a telecommunications device for the 
deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1— 
800-877-8339. 


[FR Doc. E6-—21409 Filed 12—14—06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


Submission for OMB Review; 
Comment Request 


AGENCY: Department of Education. 
SUMMARY: The Acting Leader, 
Information Policy and Standards Team, 
Regulatory Information Management 
Services, Office of Management invites 
comments on the submission for OMB 
review as required by the Paperwork 
Reduction Act of 1995. 

DATES: Interested persons are invited to 
submit comments on or before January 
16, 2007. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Rachel Potter, Desk Officer, 


’ Department of Education, Office of 


Management and Budget, 725 17th 
Street, NW., Room 10222, New 
Executive Office Building, Washington, 
DC 20503 or faxed to (202) 395-6974. 
SUPPLEMENTARY INFORMATION: Section 


3506 of the Paperwork Reduction Act of 


1995 (44 U.S.C. Chapter 35) requires . 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The Acting 
Leader, Information Policy and 
Standards Team, Regulatory Information 
Management Services, Office of 
Management, publishes that notice 
containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g., new, revision, extension, existing 
or reinstatement; (2) Title; (3) Summary 
of the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and 
frequency of collection; and (6) 
Reporting and/or Recordkeeping 
burden. OMB invites public comment. 


Dated: December 11, 2006. 
Dianne M. Novick, 


Acting Leader, Information Policy and 
Standards Team, Regulatory Information 
Management Services Office of Management. 


Office of Postsecondary Education 


Type of Review: Revision. 
Title: The IEPS Reporting System 
which includes the performance reports 


for 14 programs—(NRC) Program 
(84.015A), (FLAS) Program (84.015B), 
(IIPP) Program (84.269), (UISFL) 
Program (84.016), (BIE) Program 
(84.153), (CIBE) Program (84.220), 
(AORC) Program (84.274), (LRC) 
Program (84.229), (IRS) Program 
(84.017), (FRA) Program (84.019), 
(DDRA) Program (84.022), (SA) Program 
(84.018), (GPA) Program (84.021), and 
(TICFIA) Program (84.337). 

Frequency: Semi-Annually. 

Affected Public: Not-for-profit 
institutions. 

Reporting and Recordkeeping Hour 
Burden: 

Responses: 5,526. 
Burden Hours: 14,136. 

Abstract: International Education 
Programs Service (IEPS) requests the 
approval of the IEPS Reporting System. 
This information collection will assist 
IEPS in meeting program planning and 
evaluation requirements. Program 
Officers require performance 
information to justify continuation 
funding, and grantees use this 
information for self evaluations and to 
request continued funding from the 
Department of Education. 

Requests for copies of the information 
collection submission for OMB review 
may. be accessed from http:// 
edicsweb.ed.gov, by selecting the 
“Browse Pending Collections” link and 
by clicking on link number 3140. When 
you access the information collection, 
click on “Download Attachments”’ to 
view. Written requests for information 
should be addressed to U.S. Department 
of Education, 400 Maryland Avenue, 
SW., Potomac Center, 9th Floor, 
Washington, DC 20202-4700. Requests 
may also be electronically mailed to 
ICDocketMgr@ed.gov or faxed to 202-— 
245-6623. Please specify the complete 
title of the information collection when 
making your request. 

Comments regarding burden and/or 
the collection activity requirements 
should be electronically mailed to 
ICDocketMgr@ed.gov. Individuals who 
use a telecommunications device for the 
deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1— 
800-877-8339. 


[FR Doc. E6-21410 Filed 12-14-06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


Submission for OMB Review; 
Comment Request 


AGENCY: Department of Education. 
SUMMARY: The Acting Leader, 
Information Policy and Standards Team, 
Regulatory Information Management 
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Services, Office of Management invites 
comments on the submission for OMB 
review as required by the Paperwork 
Reduction Act of 1995. 

DATES: Interested persons are invited to 
submit comments on or before January 
16, 2007. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Rachel Potter, Desk Officer, 
Department of Education, Office of 
Management and Budget, 725 17th 
Street, NW., Room 10222, New 
Executive Office Building, Washington, 
DC 20503 or faxed to (202) 395-6974. 
SUPPLEMENTARY INFORMATION: Section 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The Acting 
Leader, Information Policy and 
Standards Team, Regulatory Information 
Management Services, Office of 
Management, publishes that notice 
containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
€.g., new, revision, extension, existing 
or reinstatement; (2) Title; (3) Summary 
of the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and 
frequency of collection; and (6) 
Reporting and/or Recordkeeping 
burden. OMB invites public comment. 


Dated: December 11, 2006. 
Dianne M. Novick, 
Acting Leader, Information Policy and 
Standards Team, Regulatory Information 
Management Services Office of Management. 


Office of Vocational and Adult 
Education 


Type of Review: Reinstatement. 

Title: Carl D. Perkins Career and 
Technical Education Improvement Act 
of 2006 (P.L. 109-270) State Plan Guide. 

Frequency: Annually. 

Affected Public: State, Local, or Tribal 
Gov’t, SEAs or LEAs. 

Reporting and Recordkeeping Hour 
Burden: 

Responses: 54. 


Burden Hours: 5,112. 

Abstract: Federal vocational 
education legislation has been 
reauthorized. The Carl D. Perkins Career 
and Technical Education Act of 2006 
(Perkins IV), 20 U.S.C. 2301 et seq. as 
amended by Pub. L. 109-270, was 
signed into law on August 12, 2006. The 
purpose of this request is to reinstate 
and update the information collection 
package 1830-0029 (The Car! D Perkins 
Vocational and Technical Education Act 
of 1998; Pub. L 105-332—State Plan) to 
include: Instructions regarding contents 
of a one-year transition plan or six-year 
State plan; new State plan narrative 
requirements from the new Act; 
information States must provide 
regarding the consolidation of Title II 
funds under Title I; budget information; 
accountability information; and a cover 
page that must be submitted with the 
State plan. 

Requests for copies of the information 
collection submission for OMB review 
may be accessed from http:// 
edicsweb.ed.gov, by selecting the 
“Browse Pending Collections” link and 
by clicking on link number 3212. When 
you access the information collection, 
click on “Download Attachments”’ to 
view. Written requests for information 
should be addressed to U.S. Department 
of Education, 400 Maryland Avenue, 
SW., Potomac Center, 9th Floor, 
Washington, DC 20202-4700. Requests 
may also be electronically mailed to 
ICDocketMgr@ed.gov or faxed to 202- 
245-6623. Please specify the complete 
title of the information collection when 
making your request. 

Comments regarding burden and/or‘ 
the collection activity requirements 
should be electronically mailed to 
ICDocketMgr@ed.gov. Individuals who 
use a telecommunications device for the 
deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1- 
800-877-8339. 


[FR Doc. E6—21411 Filed 12-14-06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


Office of English Language 
Acquisition, Language Enhancement, 
and Academic Achievement for 
Limited English Proficient Students; 
Overview Information; National 
Professional Development Program; 
Notice inviting applications for new 
awards for fiscal year (FY) 2007. 


Catalog of Federal Domestic Assistance 
(CFDA) Number: 84.195N 


Dates: ; 
Applications Available: December 15, 
2006. 


Deadline for Notice of Intent to Apply: 
February 1, 2007. 

Deadline for Transmittal of 
Applications: March 1, 2007. 

Deadline for Intergovernmental 
Review: May 1, 2007. 

Eligible Applicants: Institutions of 
higher education (IHEs) in consortia 
with State educational agencies (SEAs) 
or local educational agencies (LEAs). 


Note: Eligible applicants seeking to apply 
as a consortium should read and follow the 
regulations in 34 CFR 75.127 through 75.129. 


Estimated Available Funds: The 
Administration has requested 
$38,100,000 for new awards for this 
program for FY 2007. The actual level 
of funding, if any, depends on final 
Congressional action. However, we are 
inviting applicants to allow enough time 
to complete the grant process if 
Congress appropriates funds for this 
program. 

Estimated Range of Awards: 
$200,000—300,000. 

Estimated Average Size of Awards: 
$257,000. 

Estimated Number of Awards: 148. 


Note: The Department is not bound by any 
estimates in this notice. 


Project Period: Up to 60 months. 
Full Text of Announcement 
I. Funding Opportunity Description 


Purpose of Program: The purpose of 
the National Professional Development 
Program is to provide for professional 
development activities that will 
improve classroom instruction for 
limited English proficient (LEP) . * 
children and assist educational 
personnel working with such children 
to meet high professional standards, 
including standards for certification and 
licensure as teachers who work in 
language standards for certification and 
licensure as teachers who work in 
language instruction education 
programs or serve LEP children. — 

Priorities: Under this competition we 
are particularly interested in 
applications that address the following 
priorities. 

Invitational Priorities: Under 34 CFR 
75.105(c)(1) we do not give an 
application that meets these invitational 
priorities a competitive or absolute 
preference over other applications. 

These priorities are as follows: 

Invitational Priority #1. Projects 
designed to improve a teacher education 

_ program in order to better prepare all 
teachers to provide effective instruction 
to LEP students. In such projects, IHEs - 
would collaborate with both an LEA and 
SEA on such activities as: (1) 
professional development to improve 
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the ability of higher education faculty in 
preparing prospective teachers to teach 
LEP students, and (2) the development 
of teacher education curricula that (a) 
are aligned with State content standards 
and State English language proficiency 
standards (b) prepare all teacher 
candidates in an institution to provide 
instruction that accelerates LEP 
students’ acquisition of language 
(including the acquisition of academic - 
language skills), literacy, and content 
knowledge. 

Invitational Priority #2. Projects that 
conduct post-training assessment and 
collect post-training data on the 
effectiveness of program graduates and 
completers in order to determine the 
impact of the project on the academic 
achievement and English language 
development of LEP students in grades 
kindergarten through 12. 

Invitational Priority #3. Projects that 
support high-quality professional 
development for secondary content 
teachers to help these teachers improve 
academic achievement and literacy and 
language development of LEP students, 
including by preparing teachers to 
provide instruction that reflections 
aligned State English language 
proficiency standards and State content 
standards and assessments. 

Program Authority: 20 U.S.C. 6861. 

Applicable Regulations: The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75, 77, 79, 80, 81, 82, 
84, 85, 86, 97, and 99. 


Note: The regulations in 34 CFR part 86 
apply to IHEs only. 


Il. Award Information 


Type of Award: Discretionary grants. 

Estimated Available Funds; The 
Administration has requested 
$38,100,000 for new awards for this 
program for FY 2007. The actual level 
of funding, if any, depends on final 
Congressional action. However, we are 
inviting applicants to allow enough time 
to complete the grant process if 
Congress appropriates funds for this 
program. 

Estimated Range of Awards: 
$200,000-—$300,000. 

Estimated Average Size of Awards: 
$257,000. 

Estimated Number of Awards: 148. 

Note: The Department is not bound by any 
estimates in this notice. 


Project Period: Up to 60 months. 
Il. Eligibility Information 


1. Eligible Applicant: IHEs in 
consortia with SEAs or LEAs. 


Note: Eligible applicants seeking to apply 
as a consortium should read and follow the 
regulations in 34 CFR 75.127 through 75.129. 

2. Cost Sharing or Matching: This 
program does not involve cost sharing 
or matching. 


IV. Application and Submission 
Information 


1. Address to Request Application 


Package: Patrice Swann, U.S. 


Department of Education, 550 12th 
Street, SW., room 10070, Potomac 
Center Plaza, Washington, DC 20024- 
6121. Telephone: (202) 245-7130, or by 
e-mail: patrice.swann@ed.gov. 

If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1- 
800-877-8339. 

Individuals with disabilities may 
obtain a copy of the application package 
in an alternative format (e.g., Braille, 
large print, audiotape, or computer 
diskette) by contracting the program 
contact person listed in this section. 

2. Content and Form of Application 
Submission: Requirements concerning 
the content of an application, together 
with the forms you must submit, are in 
the application package for this 
competition. 

Notice of Intent to Apply: The 
Department will be able to develop a 
more efficient process for reviewing 
grant applications if it has a better 
understanding of the number of entities 
that intend to apply for funding under 
this competition. Therefore, the 
Secretary strongly encourages each 
potential applicant to notify the 
Department by sending a short e-mail 
message indicating the applicant’s 
intent to submit an application for 
funding. The e-mail does not need to 
include information regarding the 
content of the proposed application, 
only the applicant’s intent to submit it. 
This e-mail notification should be sent 
to Yvonne Putney-Mathieu at: 
yvonne.mathieu@ed.gov. 

We will consider an application 
submitted by the deadline date for 
transmittal of applications, even if the 
applicant did not provide us notice of 
its intent to apply. 

Page Limit: The application narrative 
(Part III of the application) is where you, 
the applicant, address the selection 
criteria that reviewers use to evaluate 
your application. You must limit Part III 
to the equivalent of no more than 30 
pages using the following standards. 

e A “page” is 8.5” x 11”, on one side 
only, with 1” margins at the top, bottom, 
and both sides. 

* Double space (no more than three 
lines per vertical inch) all text in the 
application narrative, including titles, 


headings, footnotes, quotations, 
references, and captions, as well as all 
text in charts, tables, figures, and 
graphs. 

¢ Use a font that is either 12 point or 
larger or no smaller than 10 pitch 
(characters per inch). 

e The page limit does not applyto 
Part I, the cover sheet; Part II, the budget 
section, including the narrative budget 
justification; Part IV, the assurances and 
certifications; or the one page abstract. 
However, you must include all of the 
application narrative in Part III. 

We will reject your application if— 

e You apply these standards and 
exceed the page limit; or 

e You apply other standards and 
exceed the equivalent of the page limit. 

3. Submission Dates and Times: 

Applications Available: December 15, 
2006. 

Deadline for Notice of Intent to Apply: 
Febru 1, 2007. 

Deadline for Transmittal of 
Applications: March 1, 2007. 

Applications for grants under this 
program may be submitted 
electronically using the Grants.gov 
Apply site (Grants.gov), or in paper 
format by mail or hand delivery. For 
information (including dates and times) 
about how to submit your application 
electronically, or by mail or hand 
delivery, please refer to section IV.6. 
Other Submission Requirements in this 
notice. 

We do not consider an application 
that does not comply with the deadline 
requirements. 

Deadline for Intergovernmental 
Review: May 1, 2007. 

4. Intergovernmental Review: This 
program is subject to Executive Order 
12372 and the regulations in 34 CFR 
part 79. Information about 
Intergovernmental Review of Federal 
programs under Executive Order 12372 
is in the application package for this 
competition. 

5. Funding Restrictions: We reference, 
regulations outlining funding 
restrictions in the Applicable 
Regulations section of this notice. 

6. Other Submission Requirements: 
Applications for grants under this 
program may be submitted 
electronically or in paper format by mail 
or hand delivery. 

a. Electronic Submission of 
Applications. To comply with the 
President’s Management Agenda, we are 
participating as a partner in the 
Governmentwide Grants.gov Apply site. 
The National Professional Development 
Program, 84.195N, is included in this 
project. We request your participation in 
Grants.gov. 

If you choose to submit your 
application electronically, you must use 
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the Governmentwide Grants.gov Apply 
site at http://www.Grants.gov. Through 
this site, you will be able to download 

a copy of the application package, 
complete it offline, and then upload and 
submit your application. You may not e- 
mail an electronic copy of a grant 
application to us. 

You may access the electronic grant 
application for the National Professional 
Development Program at http:// 
www.grants.gov/. You must search for 
the downloadable application package 
for this program or competition by the 
CFDA number. Do not include the 
CFDA number’s alpha suffix in your 
search (e.g., search for 84.195, not 
84.195N). 

Please note the following: 

e Your participation in Grants.gov is 
voluntary. 

e When you enter the Grants.gov site, 
- you will find information about 
submitting an application electronically 
through the site, as well as the hours of 
operation. 

e Applications received by Grants.gov 
are date and time stamped. Your 
application must be fully uploaded and 
submitted and must be date and time 
stamped by the Grants.gov system-no 
later than 4:30 p.m., Washington, DC 
time, on the application deadline date. 
Except as otherwise noted in this 
section, we will not consider your 
application if it is date and time 
stamped by the Grants.gov system later 
than 4:30 p.m., Washington, DC time, on 
the application deadline date. When we 
retrieve your application from 
Grants.gov, we will notify you if we are 
rejecting your application because it 
was date and time stamped by the 
Grants.gov system after 4:30 p.m., 
Washington, DC time, on the 
application deadline date. 

e The amount of time it can take to 
upload an application will vary 
depending on a variety of factors, 
including the size of the application and 
the speed of your Internet connection. 
Therefore, we strongly recommend that 
you do not wait until the application 
deadline date to begin the submission 
process through Grants. gov. 

e You should review and follow the 
Education Submission Procedures for 
submitting an application through 
Grants.gov that are included in the 
application package for this competition 
to ensure that you submit your 
application in a timely manner to the 
Grants.gov system. You can also find the 
Education Submission Procedures 
pertaining to Grants. gov at http://e- 
Grants.ed.gov/help/ 
GrantsgovSubmissionProcedures. pdf. 

e To submit your application via 
Grants.gov, you must complete all steps 


in the Grants.gov registration process 
(see http://www.grants.gov/applicants/ 
get_registered.jsp). These steps include 
(1) registering your organization, a 
multi-part process that includes 
registration with the Central Contractor 
Registry (CCR); (2) registering yourself 
as an Authorized organization 
Representative (AOR); and (3) getting 
authorized as an AOR by your . 
organization. Details on these steps are 
outlined in the Grants.gov 3-Step 
Registration Guide (see http:// 
www.grants.gov/section910/ 
Grants.govRegistrationBrochure.pd)). 
You also must provide on your 
application the same D-U-N-S Number 
used with this registration. Please note 
that the registration process may take 
five or more business days to complete, 
and you must have completed all 


registration steps to allow you to submit 


successfully an application via 
Grants.gov. In addition, you will need to 
update your CCR registration on an 
annual basis. This may take three or 
more business days to complete. 

e You will not receive additional 
point value because you submit your 
application in electronic format, nor 
will we penalize you if you submit your 
application in paper format. 

e If you submit your application 
electronically, you must submit all 
documents electronically, including all 
information you typically provide on 
the following forms: Application for 
Federal Assistance (SF 424), the 
Department of Education Supplemental 
Information for SF 424, Budget 
Information—Non-Construction 
Programs (ED 524), and all necessary 
assurances and certifications. Please 
note that two of these forms—the SF 424 
and the Department of Education 
Supplemental information for SF 424— 
have replaced the ED 424 (Application 
for Federal Education Assistance). 

e If you submit your application 
electronically, you must attach any 
narrative sections of your application as 
files in a .DOC (document), .RTF (rich 
text), or .PDF (Portable Document 
format. If you upload a file type other 
than the three file types specified in this 
paragraph or submit a password- 
protected file, we will not review that 
material. 

e Your electronic application must 
comply with any page-limit 
requirements described in this notice.- 

e After you electronically submit 
your application, you will receive from 
Grants.gov an automatic notification of 
receipt that contains a Grant.gov 
tracking number. (This notification 
indicates receipt by Grants.gov only, not 
receipt by the Department.) The 
Department then will retrieve your 


application from Grants.gov and_send a 
second notification to you by e-mail. 
This second notification indicates that 
the Department has received your 
application and has assigned your 
application a PR/Award number (an ED- 
specified identifying number unique to 
your application). 

e We may request that you provide us 


original signatures on forms at a later 


date. 

Application Deadline Date Extension 
in Case of Technical Issues with the 
Grants.gov System: If you are 
experiencing problems submitting your 
application through Grants.gov, please 
contact the Grants.gov Support Desk at ~ 
1-800-518-4726. You must obtain a 
Grants.gov Support Desk Case Number 
and must keep a record of it. 

If you are prevented from 
electronically submitting your 
application on the application deadline 
date because of technical problems with 
the Grants.gov system, we will grant you 
an extension until 4:30 p.m., | 
Washington, DC time, the following 
business day to enable you to transmit 
your application electronically or by 
hand delivery. You also may mail your 
application by following the mailing 
instructions described elsewhere in this 
notice. 

If you submit an application after 4:30 
p-m., Washington, DC time, on the 
application deadline date, please 
contact the person listed elsewhere in 
this notice under FOR FURTHER 
INFORMATION CONTACT and provide an 
explanation of the technical problem 


you experienced with Grants.gov, along 


with the Grants.gov Support Desk Case 
Number. We will accept your 
application if we can confirm that a 
technical problem occurred with the 
Grants.gov system and that problem 
affected your ability to submit your 
application by 4:30 p.m., Washington, 
DC time, on the application deadline 
date. The Department will contact you 
after a determination is made on 
whether your application will be 
accepted. 
Note: The extensions to which we refer in 
this section apply only to the unavailability 
of, or technical problems with, the Grants.gov 
system. we will not grant you an extension 
if you failed to fully register to submit your 
application to Grants.gov before the 
application deadline date and time or if the 
technical problem you experienced is 
unrelated to the Grants.gov system. 


b. Submission of Paper Applications 
by Mail. If you submit your application 
in paper format by mail (through the 
U.S. Postal Service or a commercial 
carrier), you must mail the original and 
two copies of your application, on or 
before the application deadline date, to 
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the Department at the applicable 
following address: 

By mail through the U.S. Postal 
Service: U.S. Department of Education, 
Application Control Center, Attention: 
CFDA 84.195 N, 400 Maryland Avenue, 
SW., Washington, DC 20202-4260; or 

By mail through a commercial carrier: 
U.S. Department of Education, 
Application Control Center, Stop 4260, 
Attention: CFDA Number 84.195 N, 
7100 Old Landover Road, Landover, MD 
20785-1506. 

_ Regardless of which address you use, 
you must show proof of mailing 
consisting of one of the following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the 
date of mailing stamped by the U.S. 
Postal Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary of the U.S. 
Department of Education. 

If you mail your application through 
the U.S. Postal Service, we do not 
accept either of the following as proof 
of mailing: 

(1) A private metered postmark. 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

If your application is postmarked after 
the application deadline date, we will 
not consider your application. 


Note: The U.S. Postal Service does not 
uniformly provide a dated postmark. Before 
relying on this method, you should check 
with your local post office. 


c. Submission of Paper Applications 
by Hand Delivery. If you submit your 
application in paper format by hand 
_ delivery, you (or a courier service) must 
deliver the original and two copies of 
your application by hand, on or before 
the application deadline date, to the 
Department at the following address: 
U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA Number 84.195 N), 550 12th 
Street, SW., Room 7041, Potomac Center 
Plaza, Washington, DC 20202-4260. 

The Application Control Center 
accepts hand deliveries daily between 8 
a.m. and 4:30 p.m., Washington, DC 
time, except Saturdays, Sundays, and 
Federal holidays. 


Note for Mail or Hand Delivery of Paper 
Applications: If you mail or hand deliver 
your application to the Department— 


(1) you must indicate on the envelope 
and—if not provided by the Department—in 
Item 11 of the SF 424, the CFDA number, 
including suffix letter, if any, of the 
competition under which you are submitting 
your application; and 

(2) The Application Control Center will 
mail to you a notification of receipt of your 


grant application. If you do not receive this 
notification within 15 business days from the 
application deadline, you should call the 
U.S. Department of Education Application 
Control Center at (202) 245-6288. 

Selection Criteria: The selection 
criteria for this competition are from 34 
CFR 75.210 of EDGAR. The maximum 
score for all of these criteria is 100 
points. The maximum score for each 
criterion is indicated in parentheses. 

(a) Need for project. (5 points) 

The Secretary considers the need for 
the proposed project. In determining the 
need for the proposed project, the 
Secretary considers the following 
factors: 

(1) The extent to which the proposed 
project will provide services or 
otherwise address the needs of students 
at risk of educational failure. 

(2) The extent to which specific gaps 
or weaknesses in services, 
infrastructure, or opportunities have 
been identified and will be addressed. by 
the proposed project, including the 
nature and magnitude of those gaps and 
weaknesses. 

(3) The extent to which the proposed 
project will prepare personnel for fields 
in which shortages have been 
demonstrated. 

(b) Quality of the project design. (50 
points) : 

The Secretary considers the quality of 
the design of the proposed project. In 
determining the quality of the design of 
the proposed project, the Secretary 
considers the following factors: 

(1) The extent to which the goals, 
objectives, and outcomes to be achieved 
by the proposed project are clearly 
specified and measurable. 

(2) The extent to which the design of 
the proposed project is appropriate to, 
and will successfully address, the needs 
of the target population or other 
identified needs. 

(3) The extent to which the design of 
the proposed project reflects up-to-date 
knowledge from research and effective 
practice. 

(4) The extent to which the proposed 
project is part of a comprehensive effort 
to improve teaching and learning and to 
support rigorous academic standards for 
students. 

(5) The extent to which the proposed 
project is designed to build capacity and 
yield results that will extend beyond the 
period of Federal financial assistance. 

(c) Quality of project personnel. (5 
Points) 

The Secretary considers the quality of 
the personnel who will carry out the 
proposed project. 

(1) In determining the quality of 
project personnel, the Secretary 
considers the extent to which the 


applicant encourages applications for 
employment from persons who are 
members of groups that have 
traditionally been underrepresented 
based on race, color, national origin, 
gender, age, or disability. 

(2) The qualifications, including 
relevant training and experience, of the 
project director or principal 
investigator. 

(3) The qualifications, including 
relevant training and experience, of key 
personnel. 

(d) Quality of the management plan. 
(10 points) 

The Secretary considers the quality of 
the management plan for the proposed 
project. In determining the quality of the 
management plan for the proposed 
project, the Secretary considers the 
following factors: 

(1) The adequacy of the management 
plan to achieve the objectives of the 
proposed project on time and within 
budget, including clearly defined 
responsibilities, timelines, and 
milestones for accomplishing project 
tasks. 

(2) The extent to which the time 
commitments of the project director and 
other key project personnel are 
appropriate and adequate to meet the 
objectives of the proposed project. 

(3) The adequacy of procedures for 
ensuring feedback and continuous 
improvement in the operation of the 
proposed project. 

(e) Quality of the project evaluation. 
(30 points) 

The Secretary considers the quality of 
the evaluation to be conducted of the 
proposed project. In determining the 
quality of the evaluation, the Secretary 
considers the following factors: 

(1) The extent to which the methods 
of evaluation are thorough, feasible, and 
appropriate to the goals, objectives, and 
outcomes of the proposed project. 

(2) The extent to which the methods 
of evaluation include the use of 
objective performance measures that are 
clearly related to the intended outcomes 
of the project and will produce 
quantitative and qualitative data to the 
extent possible. 

(3) The extent to which the methods 
of evaluation provide for examining the 
effectiveness of project implementation 
strategies. 

(4) The extent to which the methods 
of evaluation will provide performance 
feedback and permit periodic 
assessment of progress toward achieving 
intended outcomes. 


VI. Award Administration Information 


(1) Award Notices: If your application 
is successful, we notify your U.S. 
Representative and U.S. Senators and 
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send you a Grant Award Notification 
(GAN). We may also notify you 
informally. 

If your application is not evaluated or 
not selected for funding, we notify you. 

(2) Administrative and National 
Policy Requirements: We identify 
administrative and national policy 
requirements in the application package 
and reference these and other 
requirements in the Applicable 
Regulations section of this notice. We 

- reference the regulations outlining the 
terms and conditions of an award in the 
Applicable Regulations section of this 
notice and include these and other 
specific conditions in the GAN. The 
GAN also incorporates your approved 
application as part of your binding 
commitments under the grant. 

(3) Reporting: At the end of your 
project period, you must submit a final 
performance report, including financial 
information, as directed by the 
Secretary. If you receive a multi-year 
award, you must submit an annual 
performance report that provides the 
most current performance and financial 
expenditure information as specified by 
the Secretary in CFR 75.118. 

(4) Performance Measures: In 
response to the Government 
Performance and Results Act (GPRA), 
the Department developed three 
quantitative measures for evaluating the 
overall effectiveness of the NPD 
Program. We will expect each IHE, in 
consortium with its partnering LEA or 
SEA, that carries out a project funded 
under this competition to document the 
extent to which the project is achieving 
against these performance measures. 
These measures are: - 

(1) The percentage of pre-service 
program graduates who are placed in 
instructional settings serving limited 
English proficient students within one 
year of graduation. 

(2) The percentage of pre-service 
program graduates who meet NCLB 
Highly Qualified Teacher requirements. 

3) The percentage of in-service 
teacher completers who are providing 

- instructional services to limited English 

proficient students. ; 

Grantees will be expected to report on 
progress in meeting these performance 
measures for the NPD Program in their 
Annual Performance Report and in their 
Final Performance Report. 

In addition to the GPRA measures, the 
Department has developed two 
additional measures, program measures, 
used to help monitor the effectiveness of 
the NPD Program. We will expect each 
IHE, in consortium with its partnering 
LEA or SEA, that carries out a project 
funded under this competition to 
document the extent to which the 


project is helping the Department meet 
these program measures. These 
measures are: 


(1) The effectiveness of graduates/ 
completers in the instructional meeting. 


(2) The degree to which IHE pre- 
service and in-service training programs 
are aligned with K-12 State standards 
and assessments, including English 
language proficiency standards and 
content standards. 


Grantees will be expected to report on 
progress in meeting these performance 
measures for the NPD Program in their 
Annual Performance Report and in their 
Final Performance Report. 


Vil. Agency Contact 


For Further Information Contact: Ana 
Garcia, U.S. Department of Education, 
Potomac Center Plaza, 550 12th Street, 
SW., Room 10072, Washington, DC 
20024-6121. (202) 245-7153. 
ana.garcia@ed.gov; or 


Trini Torres-Carrion, U.S. Department 
of Education, Potomc Center Plaza, 550 
12th Street, SW., Room 10082, 
Washington, DC 20024-6121. (202) 245- 
7134. trinidad.torres-carrier@ed.gov. 


If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay Service (FRS) at 1- 
800-877-8339. 


Individuals with disabilities may 
obtain this document in an alternative 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request to the program contact person 
listed in this section. 


VIII. Other Information 


Electronic Access to This Document: 
You may view this document, as well as 
all other documents of this Department 
published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF) on the Internet at the 
following site: http://www.ed.gov/news/ 
fedregister. 


To use PDF you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO), toll free, at 1- 
888-293-6498; or in the Washington, 
DG, area at (202) 512-1530. 


Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: http://www.gpoaccess.gov/nara/ 
index.htm1. 


Dated: December 12, 2006. 
Kathleen Leos, 
Assistant Deputy Secretary and Director, 
Office of English Language Acquisition, 
Language Enhancement and Academic 
Achievement for Limited English Proficient 
Students. 
[FR Doc. 06—9726-Filed 12—14—06; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Energy Information Administration 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 


AGENCY: Energy Information 
Administration (EIA), Department of 
Energy (DOE). 

ACTION: Agency Information Collection 
Activities: Proposed Collection; 
Comment Request. 


SUMMARY: The EIA is soliciting 
comments on proposed revisions to and 
the three-year extension of the Natural 
Gas Production Report, Form EIA—914. 
DATES: Comments must be filed by 
February 13, 2007. If you anticipate 
difficulty in submitting comments 
within that period, contact the person 
listed below as soon as possible. .« 
ADDRESSES: Send comments to Ms. 
Rhonda Green at U.S. Department of 
Energy, Energy Information 
Administration, Reserves and 
Production Division, 1999 Bryan Street, 
Suite 1110, Dallas, Texas 75201-6801. 
To ensure receipt of the comments by. 
the due date, submission by FAX (214— 
720-6155) or e-mail 
(RHONDA.GREEN@EIA.DOE.GOV) is 
recommended. Alternatively, Ms. Green 
may be contacted by telephone at (214) 
720-6161. 

FOR FURTHER INFORMATION CONTACT: | 
Requests for additional information or 
copies of any forms and instructions 
should be directed to Ms. Rhonda Green 
at the address listed above. 
SUPPLEMENTARY INFORMATION: 


I. Background 
II. Current Actions 
III. Request for Comments 


I. Background 


The Federal Energy Administration 
Act of 1974 (Pub. L. 93-275, 15 U.S.C. 
761 et seq.) and the DOE Organization 
Act (Pub. L. 95-91, 42 U.S.C. 7101 et 
seq.) require the EIA to carry out a 
centralized, comprehensive, and unified 
energy information program. This 
program collects, evaluates, assembles, 
analyzes, and disseminates information 
on energy resource reserves, production, 
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demand, technology, and related 

_ economic and statistical information. 
This information is used to assess the 
adequacy of energy resources to meet 
near and longer-term domestic 
demands. 

The EIA, as part of its effort to comply 
with the Paperwork Reduction Act of 
- 1995 (Pub. L. 104-13, 44 U.S.C. Chapter 

35), provides the general public and 
other Federal agencies with 
opportunities to comment on collections 
of energy information conducted by or 
in conjunction with the EIA. Any 
comments received help the EIA to 
prepare data requests that maximize the 
utility of the information collected, and 
to assess the impact of collection 
requirements on the public. Also, the 
EIA will later seek approval by the 
Office of Management and Budget 
(OMB) under Section 3507(a) of the 
Paperwork Reduction Act of 1995. 

Operators of natural gas wells are the 
target respondents of Form EIA-914. 
Currently there are 227 respondents, a 
sample drawn from a universe of about 
8,300 known operators. Using 
information collected on Form EIA-914, 
EIA estimates and disseminates timely 
and reliable monthly natural gas 
production data at the United States 
level, and for Texas, and Louisiana 
(both including State offshore natural 
gas production), New Mexico, 
Oklahoma, Wyoming and the Federal 
Gulf of Mexico. This collection is 
essential to the mission of the DOE for 
the development, implementation, and 
evaluation of energy policy and 
legislation in general, and the EIA in 
particular because of the increasing 
demand for natural gas in the United 
States and the requirement for accurate 
and timely natural gas production 
information necessary to monitor the 
United States natural gas supply and 
demand balance. Data are disseminated 
through the EIA Natural Gas Monthly 
and Natural Gas Annual. Secondary 
publications that use the data include 
EIA’s Short-Term Energy Outlook, 
Annual Energy Outlook, Monthly 
Energy Review and Annual Energy 
Review. 

When OMB approved Form EIA-914 
in 2004, it asked EIA to report the 
following information at the time of 
renewal of this data collection: 

e Status of cooperation with the 
Interstate Oil and Gas Compact 
Commission (IOGCC) to increase quality 
of reported data, and status of 
cooperation between the individual 
States and the Minerals Management 
Service (MMS), with particular focus on 
reducing duplicative collections; 

e Whether improvements to State 
collections allow some States to be 


dropped from the survey frame, with a 
specific analysis of the Texas collection; 
and 

e Status of Form EIA-895, “Monthly 
and Annual Quantity and Value of 
Natural Gas Production Report.” 

The responses to these requests are as 
follows: 


Cooperative Efforts With the IOGCC and 
MMS 


Since the implementation of Form 
EIA-—914, EIA has met with members of 
the IOGCC and has discussed ways to 
increase the quality of reported natural 
gas production data. A written 
agreement was signed between IOGCC 
and EIA to improve the quality of State 
data. EIA works in consultation with the 
MMS to reduce duplicative data 
collections. MMS collects production 
data for revenue collection purposes. 
However, reliable MMS production data 
are typically unavailable for at least a 
year after the data are reported. 
Production estimates based on Form 
EIA-914 data are available 60 days after 
the close of a report month. The time 
frames of the two systems do not 
overlap. 


Improvements to State Collections 


There have been no significant 
improvements in State data collections 
of natural gas production that would 
allow for EIA to use State data in lieu 
of what it collects on the EIA-914 
survey. With respect to Texas, the State 
has made some changes to its data 
collection system (e.g., one form instead 
of two, electronic data submission), but 
report timing and data quality are the 
same as when the EIA-914 was first 
approved. 


Status of Form EIA-895 


EIA continues to collect monthly 
natural gas production information from 
the States through Form EIA—895M, but 
will announce its decision to terminate 
the use of the monthly Form EIA-895M 
in 2007 and rely on the EIA—914 
monthly natural gas production 
estimates thereafter. EIA plans to retain 
use of the annual Form EIA-895A for 
the following reasons: 

1. Once a year, the EIA-895A collects 
monthly production data for 12 States 
that are not reported on Form EIA-914. 
In their comments on the March 7, 2005, 
Federal Register notice on extension of 
natural gas data collection forms, the 
Natural Gas Supply Association, the 
American Petroleum Institute, the 
Domestic Petroleum Council, the 
Independent Petroleum Association of 
America, the National Ocean Industries 
Association, and the U.S. Oil and Gas 
Association expressed concern about 


elimination of the EIA-895, because EIA. 
would no longer publish monthly data 
for these 12 States. These monthly data 
allow industry participants to better 
understand State-level trends, plan 
business activity, and forecast future 
production. Based on conversations 
with trade group representatives in 
2006, they remain opposed to 
elimination of this data collection. 

2. With the elimination of the 
monthly EIA-895M, the EIA-895A 
becomes the major source of data on 
natural gas vented and flared and on 
nonhydrocarbon gases removed. A 2004 
GAO report called on EIA to collect 
more data on venting and flaring, not to 
eliminate its collection. 

3. The EIA-895A contains financial 
information not collected by the EIA— 
914 or the monthly Form-895M. 

4. The EIA—895A serves as a quality 
check on production data collected by 
the EIA-914 during the year. 


II. Current Actions 


This notice is for a three-year 
extension of Form EIA—914, ‘‘Monthly 
Natural Gas Production Report,” and a 
revision to add Alaska, California, 
Colorado, Kansas, Montana, North 
Dakota, and the Federal Offshore 
Pacific. By adding these additional 
areas, the geographic coverage and 
accuracy of the gas production estimates 
will be improved. The sampling 
methodology will be the same as for 
current States. 


III. Request for Comments 


Prospective respondents and other 
interested parties should comment on 
the actions discussed in item II. The 
following guidelines are provided to 
assist in the preparation of comments. 


General Issues 


A. Is the proposed collection of 
information necessary for the proper 
performance of the functions of the 
agency and does the information have 
practical utility? Practical utility is 
defined as the actual usefulness of 
information to or for an agency, taking 
into account its accuracy, adequacy, 
reliability, timeliness, and the agency’s 
ability to process the information it 
collects. 

B. What enhancements can be made 
to the quality, utility, and clarity of the 
information to be collected? 


As a Potential Respondent to the 
Request for Information 


A. What actions could be taken to 
help ensure and maximize the quality, 
objectivity, utility, and integrity of the 
information to be collected? 
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B. Are the instructions and definitions 
clear and sufficient? If not, which 
instructions need clarification? 


C. Can the information be submitted 
by the due date? 


D. Public reporting burden for this 
collection is estimated at 3 hours per 
respondent per month (this reflects no 
change from the original estimate). The 
estimated burden includes the total time 
necessary to provide the requested 
information. In your opinion, how 
accurate is this estimate? 


E. The agency estimates that the only 
cost to a respondent is for the time it 
will take to complete the collection. 
Will a respondent incur any start-up 
costs for reporting, or any recurring 
annual costs for operation, maintenance, 
and purchase of services associated with 
the information collection? 


F. What additional actions could be 
taken to minimize the burden of this 
collection of information? Such actions 
may involve the use of automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology. 


G. Does any other Federal, State, or 
local agency collect similar information? 
If so, specify the agency, the data 
element(s), and the methods of 
collection. 


As a Potential User of the Information 
To Be Collected 


A. What actions could be taken to 
help ensure and maximize the quality, 
objectivity, utility, and integrity of the 
information disseminated? 

B. Is the information useful at the 
levels of detail to be collected? 


C. For what purpose(s) would the 
information be used? Be specific. 


D. Are there alternate sources for the 
information and are they useful? If so, 
what are their weaknesses and/or 
strengths? 

Comments submitted in response to 
this notice will be summarized and 
included in the request for OMB 
approval of the form. They also will 
become a matter of public record. 

Statutory Authority: Section 
3507(h)(1) of the Paperwork Reduction 
Act of 1995 (Pub. L. 104-13, 44 U.S.C. 
Chapter 35). 

Issued in Washington, DC, December 11, 
2006. 

Jay H. Casselberry, 

Agency Clearance Officer, Energy Information 
Administration. 

[FR Doc. E6-21367 Filed 12-14-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 
Energy Information Administration 


Energy Information Administration 
Policy for Publicly Releasing Planned 
Electric Generating Unit Information 
for Years 1998-2000; Policy Statement 


AGENCY: Energy Information 
Administration (EIA), DOE. 

ACTION: Policy Statement. Energy 
Information Administration Policy for 
Publicly Releasing Planned Electric 
Generating Unit Information for Years 
1998-2000. 


SUMMARY: The EIA has modified its 
policy and will publicly release EIA 
survey information collected regarding 
planned electric generating units for the 
years 1998, 1999, and 2000. 


DATES: This policy becomes effective on 


January 12, 2007. 


ADDRESSES: Requests for information or 
questions about this policy should be 
directed to Mr. Kevin Lillis of EIA’s 
Electric Power Division. Mr. Lillis may 
be contacted by phone (202—287-1757), 
FAX (202—287-—1934), or e-mail 
(kevin.lillis@eia.doe.gov). His mailing 
address is Electric Power Division, EI— 
53, Forrestal Building, U.S. Department 
of Energy, 1000 Independence Ave., 
SW., Washington, DC 20585. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
about this policy should be directed to 
Mr. Lillis at the address listed above. 
Information on EIA’s Electric Power 
Program is available on EIA’s Internet 
site at http://www.eia.doe.gov/ 
fuelelectric.html. 


SUPPLEMENTARY INFORMATION: 


I. Background 
II. Discussion of Comments 
Ill. Current Actions 


I. Background 


The Federal Energy Administration 
Act of 1974 (Pub. L. 93-275, 15 U.S.C. 
761 et seq.) and the DOE Organization 
Act (Pub. L. 95-91, 42 U.S.C. 7101 et 
seq.) require the EIA to carry out a 
centralized, comprehensive, and unified 
energy information program. This 
program collects, evaluates, assembles, 
analyzes, and disseminates information 
on energy resource reserves, production, 
demand, technology, and related 
economic and statistical information. 


‘This information is used to assess the 
-adequacy of energy resources to meet 


near and longer term domestic 
demands. 

The purpose of EJA’s Electric Power 
Program is to collect and disseminate 
basic and detailed data to meet EIA’s 


mandates and energy data users’ needs 
for credible, reliable, and timely 
information on U.S. electric capacity, 
generation, sales, trade, transmission, 
and pricing. Prior to 1998, information 
collected by EIA on planned electric 
power generating units was considered 
as nonconfidential and was publicly 
available. With increasing competition 
and restructuring of the electric power 
industry, EIA collected information on 
planned electric generating units for the 
years 1998, 1999, and 2000 and stated 
that it would treat that information as 
confidential. After reconsidering the 
need to treat planned electric generating 
unit information as confidential, 
consulting with EIA survey respondents 
and customers, and obtaining Office of 
Management and Budget approval, EIA 
changed its policy. Planned electric 
generating unit information for calendar 
years 2001 and later has been collected 
as nonconfidential and is publicly 
available. 

EIA received a request under the 
Freedom of Information Act (5 U.S.C. 
552) for the planned generating unit 
information for calendar years 1998— 
2000. Given that such information prior 
to 1998 and after 2000 is publicly 
available, EIA undertook a process to 
determine whether the planned unit 
data for 1998-2000 should continue to 
be withheld or should be publicly 
released. EIA sent a letter to 963 
respondents who reported having 
planned generating units in the 1998— 
2000 time period on Form EIA-860A, ~ 
“Annual Electric Generating Report— 
Utility,” and/or Form ELA—860B, 
‘Annual Electric Generating Report— 
Non-Utility,” on this issue. The letters 
were mailed on August 24 and August 
28, 2006. ‘ 

The letter asked respondents whether 
they objected to the public release of the 
information on planned electric 
generating units for the years 1998— 
2000. Respondents were asked to reply 
by September 29, 2006. Any respondent 
objecting to the release was requested to 
provide “EIA with specific details on 
why your information for 1998-2000 on 
planned generating units/facilities is 
sensitive and proprietary and how 
public release of the information would 
cause substantial competitive harm to 
your company.” 

As of October 18, 2006, EIA received 
52 responses to its letter. Of the 52 
responses, 47 stated that they had no 
objection to the release of the 
information from 1998-2000 on planned 
electric generating units. Five 
respondents objected to the release of 
the planned electric generating unit 
information. Thus, less than one percent 
of the companies that reported planned 
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electric generating unit information for 
1998-2000 objected to the public release 
of that information. 


II. Discussion of Comments 


Five companies objected to the release 
of the 1998-2000 information on 
planned electric generating units but 
none specifically addressed how public 
release of the information would cause 
substantial competitive harm to the 
company. 


Ill. Current Actions 


The information at issue is planned 
electric generating unit data for 1998, 
1999 and 2000. As of October 2006, that 
information is over six years old. 

' Planned electric generating unit 
information collected after 2000 is 
currently treated as non-confidential 
and is publicly available. Each survey 
respondent was provided with an 
opportunity to provide specific details 
on why its information for 1998-2000 
on planned electric generating units was 
- sensitive and proprietary and how 
public release of the information would 
cause substantial competitive harm to 
the company. Based on the fact that 
most of the responding companies 
support this change and the fact that the 
small number of companies who 
objected provided no details to show 
that releasing this historical information 
would cause substantial competitive 
harm, EIA’s policy regarding the 
planned electric generating unit 
information for the period 1998-2000 
will be considered as non-confidential 
and the planned electric generating unit 
information for the 1998-2000 time 
period will be made publicly available. 

Statutory Authority: Section 52 of the 
Federal Energy Administration Act 
(Pub. L. 93-275, 15 U.S.C. 790a). 

Issued in Washington, DC, December 11, 
2006. . 

Jay H. Casselberry, 

Agency Clearance Officer, Energy Information 
Administration. 

[FR Doc. E6—21369 Filed 12-14-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[ICO6-715-001, FERC 715] 


Commission Information Collection 
Activities, Proposed Collection; 
Comment Request; Extension 


December 8, 2006. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice. 


SUMMARY: In compliance with the 
requirements of section 3507 of the 
Paperwork Reduction Act of 1995, 44 
U.S.C. 3507, the Federal Energy 
Regulatory Commission (Commission) 
has submitted the information 
collection described below to the Office 
of Management and Budget (OMB) for 
review and extension of this 
information collection requirement. Any 
interested person may file comments 
directly with OMB and should address 
a copy of those comments to the 
Commission as explained below. The 
Commission received no comments in 
response to an earlier Federal Register 
notice of August 30, 2006 (71 FR 51589-— 
51590) and has made this notation in its 
submission to OMB. 

DATES: Comments on the collection of 
information are due by January 16, 
2007. 


ADDRESSES: Address comments on the 
collection of information to the Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
Attention: Federal Energy Regulatory 
Commission Desk Officer. Comments to 
OMB should be filed electronically, c/o 
oira_submission@omb.eop.gov and 
include the OMB Control No. as a point 
of reference. The Desk Officer may be 
reached by telephone at 202-395-4650. 
A copy of the comments should also be 
sent to the Federal Energy Regulatory 
Commission, Office of the Executive 


Director, ED—34, Attention: Michael 


Miller, 888 First Street, NE., 
Washington, DC 20426. Comments may 
be filed either in paper format or 
electronically. Those persons filing 
electronically do not need to make a 
paper filing. For paper filings an 
original and 14 copies, of such 
comments should be submitted to the 
Secretary of the Commission, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426 
and should refer to Docket No. IC07—- 
715-001. 

Documents filed electronically via the 
Internet must be prepared in 
WordPerfect, MS Word, Portable 
Document Format, or ASCII format. To 
file the document, access the 
Commission’s Web site at http:// 
www.ferc.gov and click on ‘‘Make an E- 
Filing,” and then follow the instructions 
for each screen. First time users will 
have to establish a user name and 
password. The Commission will send an 
automatic acknowledgement to the 
sender’s e-mail address upon receipt of 
comments. User assistance for electronic 
filings is available at 202-502-8258 or 
by e-mail to efiling@ferc.gov. Comments 


should not be submitted to this e-mail 
address. 

All comments may be viewed, printed 
or downloaded remotely via the Internet 
through FERC’s homepage using the 
“eLibrary” link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For user assistance, contact 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208-3676 or for TTY, 
contact (202) 502-8659. 

FOR FURTHER INFORMATION CONTACT: 
Michael Miller may be reached by 
telephone at (202) 502-8415, by fax at 
(202) 273-0873, and by e-mail at 
michael.miller@ferc.gov. 
SUPPLEMENTARY INFORMATION: 
Description 

The information collection submitted 
for OMB review contains the following: 

1. Collection of Information: FERC 
715 “Annual Transmission Planning 
and Evaluation Report”’ 

2. Sponsor: Federal Energy Regulatory 
Commission 

3. Control No.: 1902-0171 

The Commission is now requesting 
that OMB approve and extend the 
expiration date for an additional three 
years with no changes to the existing 
collection. The information filed with 
the Commission is mandatory. 

4. Necessity of the Collection of 
Information: Submission of the 
information is necessary for the 
Commission to carry out its 
responsibilities in implementing the 
statutory provisions of section 213(b) of 
the Federal Power Act (FPA), as 
amended by the Energy Policy Act of 
1992. Through Section 213(b) Congress 
requires the Commission to collect 
annually from transmitting utilities, 
certain transmission system information 
and make it available to potential 
transmission providers, customers and 
state regulatory authorities. This 
information collection also supports the 
Commission’s responsibilities under 
Sections 202, 207, 210-213, 304, 309 
and 311 of the FPA, as amended (49 
Stat. 838; 16 U.S.C. 791a—825r). The 
Commission’s FERC-—715 filing 
requirements are published in the Code 
of Federal Regulations (CFR), 18 CFR 
141.300. 

Through-the FERC-715, the 
Commission gathers basic electric 
transmission system information. The 
Commission staff use the FERC-715 
information to evaluate available 
transmission capacity and assess 
transmission reliability. Electrical 
transmission customers and 
transmission dependent utilities use the 
information, in conjunction with other 
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information sources, to assess 
transmission availability. Federal and 
private agencies use the information in 
transmission simulations to test the 
impact of changes to the transmission 
system, necessary to improve system 
functioning. FERC-715 filing 
instructions are provided on the 
Commission’s Web site at http:// 
www. ferc.gov/docs-filings/elibrary.asp. 
Some or all of the information 
collected on the FERC-715 may be 
treated as Critical Energy Infrastructure 
Information (CEII) (see Order 630, OMB 
Control No. 1902-0197). CEII is 
information concerning proposed or 
existing critical infrastructure (physical 
or virtual) that: 


1. Relates to the production, 
generation, transmission or distribution 
of energy; 

2. Could be useful to a person 
planning an attack on critical 
infrastructure; 


3. Is exempt from mandatory 
disclosure under the Freedom of 
Information Act; and 


4. Gives strategic information beyond 


the location of the critical infrastructure. 


CEII is not available to the public. The 
Commission has established procedures 
for gaining access to CEI] that would 
otherwise not be available under the 
Freedom of Information Act (FOIA) 
requests. These actions are necessary to 
keep highly sensitive infrastructure 
information out of the public domain 
thus decreasing the likelihood that such 
information could be used to plan and 
execute terrorist attacks. 


5. Respondent Description: The 
respondent universe currently 
comprises 85 companies (on average) 
subject to the Commission’s 
jurisdiction. 

6. Estimated Burden: 9,913 total 
hours, 85 respondents (average), 1 
response per respondent, and 117 hours 
per response (average) 

7. Estimated Cost Burden to 
respondents: 9,913 hours/2080 hours 
per years x $117,321 per year = $ 
' 559,136. The cost per respondent is 
equal to $6,578. 

Statutory Authority: Statutory 
provisions of sections 4, 5, 7, 8, 10, 14, 
16, and 20 of the Natural Gas Act (NPA) 
15 U.S.C. 717-717w and Title II, section 
311 and sections 501 and 504 of the 
Natural Gas Policy Act (Pub. L. 95-621). 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—21383 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission — 


[Docket No. IC07-6-000; FERC Form 6] 


Commission Information Collection 
Activities, Proposed Collection; 
Comment Request; Extension 


December 8, 2006. 
AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice. 


SUMMARY: In compliance with the 
requirements of section 3506(c)(2)(a) of 
the Paperwork Reduction Act of 1995 
(Pub. L. 104-13), the Federal Energy 
Regulatory Commission (Commission) is 
soliciting public comment on the 
specific aspects of the information 
collection described below. 

DATES: Comments on the collection of 
information are due February 16, 2007. 
ADDRESSES: Copies of sample filings of 
the proposed collection of information 
can be obtained from the Commission’s 
Web site (http://www. ferc.gov/docs- 
filings/elibrary.asp) or from the Federal 
Energy Regulatory Commission, Attn: 
Michael Miller, Office of the Executive 
Director, ED—34, 888 First Street, NE., 
Washington, DC 20426. Comments may 
be filed either in paper format or 
electronically. Those parties filing 
electronically do not need to make a 
paper filing. For paper filing, the 
original and 14 copies of such 
comments should be submitted to the 
Secretary of the Commission, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426 
and refer to Docket No. ICO7—6—000. 

Documents filed electronically via the 
Internet must be prepared in 
WordPerfect, MS Word, Portable 
Document Format, or ASCII format. To 
file the document, access the 
Commission’s Web site at http:// 
www.ferc.gov and click on ‘‘Make an E- 
filing’, and then follow the instructions 
for each screen. First time users will 
have to establish a user name and 
password. The Commission will send an 
automatic acknowledgement to the 
sender’s e-mail address upon receipt of 
comments. 

All comments may be viewed, printed 
or downloaded remotely via the Internet 
through FERC’s homepage using the 
eLibrary link. For user assistance, 
contact FERCOlineSupport@ferc.gov or 
toll-free at (866) 208-3676. or for TTY, 
contact (202) 502-8659. 

FOR FURTHER INFORMATION CONTACT: 
Michael Miller may be reached by 
telephone at (202) 502-8415, by fax at 


(202) 273-0873, and by e-mail at 
michael. miller@ferc.gov. 


SUPPLEMENTARY INFORMATION: The 
information collected under the 
requirements of FERC Form 6 ‘Annual 
Report of Oil Pipeline Companies’”’ 
(OMB No. 1902-0022) is used by the _ 
Commission to carry out its 
responsibilities in implementing the 
statutory provisions of the Interstate 
Commerce Act (ICA), (49 U.S.C.). The 
ICA authorizes the Commission to make 
investigations and to collect and record 
data and to prescribe rules and 
regulations concerning accounts, 
records and memoranda as necessary or 
appropriate for purposes of 
administering the ICA. The Commission 
may prescribe a system of accounts for 
jurisdictional companies and, after 
notice and opportunity for hearing may 
determine the accounts in which 
particular outlays and receipts will be 
entered, charged or credited. Every 
pipeline carrier subject to the provisions 
of Section 20 of the ICA must 
electronically file with the Commission 


_ through Commission-provided software. 


The Commission’s Office of 
Enforcement uses the FERC Form 6 data 
collected to assist in the implementation 
of its financial audits and investigation 
programs, in the continuous review of 
the financial condition of regulated 
companies and in the assessment of 
energy markets. The Office of Energy 
Markets and Reliability (OEMR) uses the 
data collected for its various rate 
proceedings and economic analyses. 
The Office of Administrative Litigation 
(OAL) uses the data collected for 
background research for use in 
litigation. The Office of General Counsel 
uses the data in its programs relating to 
the administration of the ICA. 
Additionally, the Office of the Executive 
Director (OED) uses the data contained 
on certain schedules of the FERC Form 
6 to compute annual charges which are 
then assessed against oil pipeline 
companies to recover the Commission’s 
annual costs. These annual charges are 
required by Section 3401 of the Budget 
Act. 

Most notably, the ICA mandates the 
collection of information needed by the 
Commission to perform it regulatory 
responsibilities in the setting of the just 
and reasonable rates. The Commission 
could be held in violation of the ICA if 
the information was not collected. 

The Commission implements these 
filing requirements in the Code of 
Federal Regulations (CFR) under 18 CFR 
Section 357.1 and 357.2. 

Action: The Commission is requesting 
a three-year extension of the current 
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expiration date, with no changes to the 
existing collection of data. 


Burden Statement: Public reporting 
burden for this collection is estimated 
as: 


Number of — annually 
1 


Number of 
responses per 
respondent 


Average 
burden hours 
per response 


Total annual 
burden hours 


(2) (1) x (2) x (3) 


1 186 29,016 


Estimated cost burden to respondents 
is $1,703,811. (29,016 hours/2080 hours 
per year times $122,137 per year average 
per employee = $1,703,811). The cost 
per respondent is $10,922). 


The reporting burden includes the 
total time, effort, or financial resources 
expended to generate, maintain, retain, 
disclose, or provide the information 
including: (1) Reviewing instructions; 
(2) developing, acquiring, installing, and 
utilizing technology and systems for the 
purposes of collecting, validating, 
verifying, processing, maintaining, 
disclosing and providing information; 
(3) adjusting the existing ways to 
comply with any previously applicable 
instructions and requirements; (4) 
training personnel to respond to a 
collection of information; (5) searching 
. data sources; (6) completing and 
reviewing the collection of information; 
and (7) transmitting, or otherwise 
disclosing the information. 


The estimate of cost for respondents 
is based upon salaries for professional 
and clerical support, as well as direct 
and indirect overhead costs. Direct costs 
include all costs directly attributable to 
providing this information, such as 
administrative costs and the cost for 
information technology. Indirect or 
overhead costs are costs incurred by an 
organization in support of its mission. 
These costs apply to activities, which 
benefit the whole organization rather 
than any one particular function or 
activity. 

Comments are invited on: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Commission, 
including whether the information will 
have practical utility; (2) the accuracy of 
the agency’s estimate of the burden of 
the proposed collection of information, 
including the validity of the 
methodology and assumptions used; (3) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
the use of or other technological 


collection techniques or other forms of 
information technology. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—21384 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. IC0O7-6Q-000; FERC Form 6Q] 


Commission Information Collection 


Activities, Proposed Collection; 
Comment Request; Extension 


December 8, 2006. 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Notice. 


SUMMARY: In compliance with the 
requirements of section 3506(c)(2)(a) of 
the Paperwork Reduction Act.of 1995 
(Pub. L. 104-13), the Federal Energy 
Regulatory Commission (Commission) is 
soliciting public comment on the 
specific aspects of the information 
collection described below. 
DATES: Comments on the collection of 
information are due February 16, 2007. 
ADDRESSES: Copies of sample filings of 
the proposed collection of information 
can be obtained from the Commission’s 
Web site (http://www. ferc.gov/docs- 
filings/elibrary.asp) or from the Federal 
Energy Regulatory Commission, Attn: 
Michael Miller, Office of the Executive 
Director, ED—34, 888 First Street, NE., 
Washington, DC 20426. Comments may 
be filed either in paper format or 
electronically. Those parties filing 
electronically do not need to make a 
paper filing. For paper filing, the 
original and 14 copies of such 
comments should be submitted to the 
Secretary of the Commission, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426 
and refer to Docket No. ICO7—6Q—-000. 
Documents filed electronically via the 
Internet must be prepared in 
WordPerfect, MS Word, Portable 
Document Format, or ASCII format. To 
file the document, access the 


Commission’s Web site at http:// 
www.ferc.gov and click on ‘Make an E- 
filing”, and then follow the instructions 
for each screen. First time users will 
have to establish a user name and 
password. The Commission will send an 
automatic acknowledgement to the 
sender’s e-mail address upon receipt of 
comments. 

All comments may be viewed, printed 
or downloaded remotely via the Internet 
through FERC’s homepage using the 
eLibrary link. For user assistance, 
contact FERCOlineSupport@ferc.gov or 
toll-free at (866) 208-3676. or for TTY, 
contact (202) 502-8659. 


FOR FURTHER INFORMATION CONTACT: 
Michael Miller may be reached by 
telephone at (202) 502-8415, by fax at 
(202) 273-0873, and by e-mail at 
michael.miller@ferc.gov. 


SUPPLEMENTARY INFORMATION: The 
information ‘collected under the 
requirements of FERC Form 6Q 
“Quarterly Financial Report of Oil 
Pipeline Companies’”’ (OMB No. 1902- 
0206) is used by the Commission to 
carry out its responsibilities in 
implementing the statutory provisions 
of the Interstate Commerce Act (ICA), 
(49 U.S.C.). 

Although the Commission requires 
jurisdictional entities to file financial 
information, a general weakness in this 
reporting program has been the 
frequency with which the financial 
reports are required. In a rapidly 
changing business environment, annual 
reporting is simply insufficient. 
Financial accounting and reporting 
provides needed information 
concerning a company’s past 
performance and its future prospects. 
Without reliable financial statements 
prepared in accordance with the 
Commission’s Uniform System of 
Accounts and related regulations, the 
Commission would be unable to 
accurately determine the costs that 
relate to a particular time period, service 
or line of business. Additionally, it 
would be difficult to determine whether 
a given entity has previously been given 
the opportunity to recover its cost 
through rates, or to compare how the 
financial performance and results of 
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operations of one regulated entity 
relates to that of another. 

The need for current and better 
disclosures in financial statements 
drives the increasing demand for timely, 
relevant and reliable financial 
information. As such, the FERC Form 6— 
Q Quarterly Report provides the 

Commission with a more timely and 
informative picture of the jurisdictional 
oil pipeline entities’ financial and 
operational condition. ; 


More specifically, the Commission’s 
Office of Enforcement (OE) uses the 
FERC Form 6-Q data collected to assist 
in the implementation of its financial 
and operational audits and investigation 
programs, in the review of the financial 
condition of regulated companies, and 
in the assessment of energy markets. 
The Office of Energy Markets and 
Reliability (OEMR) uses the data 
collected for its various rate proceedings 


and economic analysis. The Office of 
Administrative Litigation (OAL) uses 
the data collected for background 
research for use in litigation. The Office 
of General Counsel (OGC) uses the data 
in its programs relating to the 
administration of the ICA. 

Burden Statement: Public reporting 
burden for this collection is estimated 
as: 


Number of — annually 
1 


responses per 


Number of Average 
burden hours 


per response 


Total annual 
burden hours 


respondent 
(2) (1) x (2) x (3) 


3 150 62,100 


Estimated cost burden to respondents 
is $3,646,494. (62,100 hours/2080 hours 
per year times $122,137 per-year average 
per employee = $3,646,494). The cost 
per respondent is $26,424). 

The reporting burden includes the 
total time, effort, or financial resources 
expended to generate, maintain, retain, 
disclose, or provide the information 
including: (1) Reviewing instructions; 
(2) developing, acquiring, installing, and 
utilizing technology and systems for the 
purposes of collecting, validating, 
verifying, processing, maintaining, 
disclosing and providing information; 
(3) adjusting the existing ways to 
comply with any previously applicable 
instructions and requirements; (4) 
training personnel to respond to a 
collection of information; (5) searching 
data sources; (6) completing and 
reviewing the collection of information; 
and (7) transmitting, or otherwise 
disclosing the information. 

The estimate of cost for respondents 
is based upon salaries for professional 
and clerical support, as well as direct 
and indirect overhead costs. Direct costs 
include all costs directly attributable to 
providing this information, such as 
administrative costs and the cost for 
information technology. Indirect or 
overhead costs are costs incurred by an 
organization in support of its mission. 
These costs apply to activities, which 
benefit the whole organization rather 
than any one particular function or 
activity. 

Comments are invited on: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Commission, 
including whether the information will 
have practical utility; (2) the accuracy of 
the agency’s estimate of the burden of 
the proposed collection of information, 
including the validity of the 
methodology and assumptions used; (3) 


ways to enhance the quality, utility and 
clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
the use of other technological collection 
techniques or other forms of information 
technology. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6—21385 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP06—194—002] 


Columbia Gas Transmission 
Corporation; Notice of Compliance 
Filing 


December 8, 2006. 

Take notice that on December 4, 2006, 
Columbia Gas Transmission Corporation 
(Columbia) tendered for filing as part of 
its FERC Gas Tariff, Second Revised 
Volume No. 1, the following revised 
tariff sheets with a proposed effective 
date of February 1, 2006: Fifth Revised 
Sheet No. 167; Fifth Revised Sheet No. 
168. 

Columbia states that on March 16, 
2006 it filed with the Commission 
revisions to Section 3 and Section 4 of 
Rate Schedule FSS to its Tariff to permit 
waiver of any limitations under Sections 
3 and 4 where granting such waiver is 
appropriate to address current 
operational issues. The Commission 
accepted the filing on November 22, 
2006, subject to modifications. In 
compliance with the Commission’s 
order, Columbia is submitting revised 
tariff sheets that reflect the necessary 
modifications. 


Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
Section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 


The Commission encourages 
electronic submission of protests in lieu 
of paper using the ‘“‘eFiling” link at 
http://www.ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 


This filing is accessible online at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘“‘eSubscription”’ link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6=21391 Filed 12—14—06; 8:45 am] 
BILLING CODE 6717-01-P 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP00-469-011, RP01—22-013, 
RP0O3-—177-008] 


East Tennessee Natural Gas, LLC; 
Notice of Segmentation Report 


December 8, 2006. 


Take notice that, on December 4, 
2006, East Tennessee Natural Gas, LLC 
(East Tennessee) submitted a 
segmentation report pursuant to the 
Order on Segmentation Report, issued 
by the Commission on April 13, 2006, 
2004 in Docket No. RPO0O—469—000. 


East Tennessee states that copies of 
the filing were served on parties on the 
official service list in the above- 
captioned proceeding. 


Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed on or before 
the date as indicated below. Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 


The Commission encourages 
electronic submission of protests in lieu 
of paper using the “‘eFiling” link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Protest Date: 5 pm eastern time on 
December 15, 2006. ; 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6-21389 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY | 


Federal Energy Regulatory 


Commission 


[Docket No. RP97—287-—060] 


El Paso Natural Gas Company; Notice 
of Filing 


December 8, 2006. 


Take notice that on November 21, 
2006, El Paso Natural Gas Company (El 
Paso) tendered for filing as part of its 
FERC Gas Tariff, Second Revised 
volume No. 1—A, Fortieth Revised sheet 
No. 30, with an effective date of 
December 22, 2006. 


El Paso states that the filing is being 
made to remove a terminated contract 
from the statement of rates sheets. 


Any person desiring to protest this 
filing must file in accordance with rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 


The Commission encourages 
electronic submission of protests in lieu 
of paper using the ‘“‘eFiling”’ link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—21381 Filed 12—14—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP07-101-000] 


Enbridge Offshore Pipelines (UTOS) 
L.L.C.; Notice of Petition 


December 8, 2006. 

Take notice that on December 7, 2006, 
Enbridge Offshore Pipelines (UTOS) 
L.L.C. (UTOS), pursuant to Rule 
207(a)(2) of the Commission’s Rules of 
Practice and Procedure, 18 CFR 
385.207(a)(5) (2006), has petitioned the 
Commission to issue an order approving 
a proposed rate settlement that would 
extend the term of the existing UTOS 
rate settlement approved by the 
Commission in Docket No. RP03—335 
for three years after the date of a final, 
non-appealable Commission order 
approving the proposed settlement 
without conditions unacceptable to 
UTOS. The proposed settlement would 
not modify any other rates, terms or 
conditions of the existing settlement. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission's regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling”’ link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE:, Washington, DC 
20426. 

This filing is accessible online at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription”’ link on the 
Web site that enables subscribers to 
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receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6-21394 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. ID-4048-002] 


Freysinger, David R.; Notice of Filing 


December 11, 2006. 

Take notice that on December 1, 2006, 
David R. Freysinger filed a second 
supplement to his October 15, 2006 
application for authority to hold 
interlocking positions, pursuant to the 
Commission’s regulations under section 
45.5(a). 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the | 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant and 
all the parties in this proceeding. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible online at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 


FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 
December 18, 2006. 


Magalie R. Salas, 

Secretary. 

(FR Doc. E6—21414 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP07—85-001] 


Gas Transmission Northwest 
Corporation; Notice of Tariff Filing 


December 8, 2006. 

Take notice that on December 5, 2006, 
Gas Transmission Northwest 
Corporation (GTN) tendered for filing as 
part of its FERC Gas Tariff, Third 
Revised Volume No. 1—A, Second 
Substitute Ninth Revised Sheet No. 4, to 
become effective January 1, 2007. 

GTN states that this sheet is being 
submitted to correct a tariff sheet filed 
November 30, 2006 in Docket No. RP07— 
85-000 that improperly included an 


‘outdated ACA surcharge. 


GTN further states that a copy of this 
filing has been served on GTN’s 
jurisdictional customers and interested 
state regulatory agencies. 3 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Such protests must be filed in 
accordance with the provisions of 
Section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “eFiling”’ link at 
http://www. ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 
the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 


Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—21395 Filed 12—14—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP07—29-000) 


Gulf South Pipeline Company, LP; 
Notice of Application 


December 8, 2006. 

Take notice that on December 4, 2006, 
Gulf South Pipeline Company, LP (Gulf 
South), 20 East Greenway Plaza, 
Houston, Texas 77046, filed in Docket 
No. CP07—29-000, an application under 
section 7(b) of the Natural Gas Act 
(NGA) to abandon by sale an 11.6 mile 
pipeline segment in Mobile County, 
Alabama, to Mobile Gas Service 
Corporation (Mobile Gas), all as more 
fully set forth in the application, which 
is on file with the Commission and open 
to public inspection. The filing may also 
be viewed on the Web at http:// 
www.ferc.gov using the “eLibrary” link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (886) 208-3676 or TYY, (202) 
502-8659. 

Gulf South states that it proposes to 
abandon by sale to Mobile Gas, a local 
distribution company, approximately 
11.6 miles of 14-inch diameter pipe on 
the Jackson-Mobile pipeline (designated 
as Index 301), 0.70 miles of 2-inch 
diameter pipeline (designated as Index 
301-25), a 2-inch tap valve (designated 
as Index 301-33), and other appurtenant 
auxiliary facilities (collectively referred 
to as the Index 301 Segment), all located 
in Mobile County. Gulf South also states 
that the proposed abandonment of the 
Index 301 Segment facilities would have 
no impact.on firm service provided to 
any of Gulf South’s current customers. 
Gulf South further states that following 
abandonment, Mobile Gas would 
continue to provide firm natural gas 
deliveries to all 51 farm taps on the line 
by tying the Index 301 Segment into its 


| 
| 
| 
| 
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existing local distribution system in the 
area. 

Any questions regarding this 
application may be directed to J. Kyle 
Stephens, Director of Certificates, Gulf 
South Pipeline Company, LP, 20 East 
Greenway Plaza, Houston, Texas 77046, 
or at (713) 544—7309 (telephone); (713) 
544-3540 (fax); or by e-mail: 
kyle.stephens@gulfsouthpl.com. 

There are two ways to Sepeub 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
14 copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commenters will not be 
required to serve copies of filed 
documents on all other parties. 


However, the non-party commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 


~ environmental documents issued by the 


Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

Comments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper. See, 18 CFR 
385.2001(a) (1) (iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link. 

Comment Date: December 29, 2006. 
Magalie R. Salas, 

Secretary. 
{FR Doc. E6—21382 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 

[Docket No. RP06-540-001] 


High Island Offshore System L.L.C.; 
Notice of Tariff Filing 


December 8, 2006. 
Take notice that on December 6, 2006, 
High Island Offshore System L.L.C. 


_ (HIOS) tendered for filing FERC Gas 


Tariff, Third Revised Volume No. 1, 
Substitute Fifth Revised Sheet No. 10, 
with an effective date of March 1, 2007. 

HIOS states that this tariff sheet is 
being filed to correct an inadvertent 
error on Fifth Revised Sheet No. 10 
originally filed on August 31, 2006. The 
revised tariff sheet corrects the 
presentation of the Rate Schedule FT-3 
Reservation rate, but does not represent 
a change in the Rate Schedule FT-3 
rates. 

Any person desiring to protest this 
filing must file in accordance with Rule 
211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.211). Protests to this filing will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 


Such protests must be filed in 


accordance with the provisions of 
Section 154.210 of the Commission’s 
regulations (18 CFR 154.210). Anyone 
filing a protest must serve a copy of that 
document on all the parties to the 
proceeding. 

The Commission encourages 
electronic submission of protests in lieu 
of paper using the “‘eFiling”’ link at 
http://www.ferc.gov. Persons unable to 
file electronically should submit an 
original and 14 copies of the protest to 


the Federal Energy Regulatory 
Commission, 888 First Street, NE., 
Washington, DC 20426. 

This filing is accessible online at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208—3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E6—21392 Filed 12—14—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. ID-5124—000] 


Hubbard, Frederick L.; Notice Of Filing 


December 11, 2006. 

Take notice that on November 29, 
2006, Frederick L. Hubbard filed an 
application for authority to hold 
interlocking positions, pursuant to the 
section 305(b) of the Federal Power Act, 
Part 45 of Title 18 of the Code of Federal 
Regulations, and Order No. 664. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 
serve motions to intervene or protests 
on persons other than the Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www-.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 
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This filing is accessible online at_ 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail tee 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 pm eastern time on 
December 29, 2006. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—21415 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RM06—16—000] 


Mandatory Reliability Standards for the 
Bulk-Power System; Notice of Filing 


December 8, 2006. 

On December 1, 2006, the North 
American Electric Reliability Council, 
on behalf of its affiliate, the North 
American Electric Reliability 
Corporation (collectively NERC), made 
an informational filing with the 
Commission entitled ‘‘NERC’s 
Reliability Standards Development Plan: 
2007-2009” (Work Plan).1 NERC states 
that the Work Plan has been submitted 
to inform the Commission of NERC’s 
program to’ improve the Reliability 
Standards that currently are the subject 
of the Commission’s Notice of Proposed 
Rulemaking (NOPR) issued in this 
docket on October 20, 2006. NERC states 
that a portion of the Work Plan also 
fulfills the commitment made in its 
April 2006 ERO certification application 
to provide the Commission with a plan 
to address the “‘fill-in-the-blank” 
regional reliability standards. Finally, 
the informational filing contains a status 
report on the violation risk factors that 
NERC plans to assign to each 
requirement in NERC’s Reliability 
Standards to help delineate the relative 
risks associated with the violation of 
each requirement of a Reliability 
Standard. 

The Commission stated in its October 
20, 2006 NOPR that it is important that 


1 The Commission certified NERC Corporation as 
the Electric Reliability Organization (ERO) pursuant 
to Section 215 of the Federal Power Act in an order 
issued July 20, 2006, in Docket No. RRO6—1-000. 


the ERO develop a detailed, 
comprehensive work plan to address all 
of the modifications that are directed 
pursuant to a final rule issued in this 
docket. The Commission believes that 
the Work Plan could be useful for 
determining such prioritization and 
would therefore be informative for the 
final rule. The Commission also believes 
that industry comment on the Work 
Plan would assist in developing an 
appropriate prioritization plan. 

The Commission therefore seeks 
public comment on the Work Plan, with 
comments due by the January 3, 2007 to 
coincide with the date for filing 
comments on the October 20, 2006 
NOPR. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6-21387 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP07—29-000] 


Sabine Pipe Line LLC; Notice of 
Proposed Changes In FERC Gas Tariff 


December 8, 2006. 

Take notice that on December 4, 2006, 
Sabine Pipe Line LLC (Sabine) tendered 
for filing to its FERC Gas Tariff, Original 
Volume No. 1, Seventh Revised Sheet 
No. 20 to become effective January 1, 
2007. 

The proposed tariff sheet was filed 
under the authority of Part 154 of the 
Commission’s Regulations, and in 
accordance with Section 27 of the 
General Terms and Conditions of 
Sabine’s FERC Gas Tariff, which 
provides that Sabine will file, to be 
effective each January 1, a 
redetermination of its Fuel Gas and 
Unaccounted For Gas reimbursement 
percentages (FRP and UFRP, 
respectively). 

Any person desiring to intervene or to 
protest this filing must file in 


accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the — 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 
need not serve motions to intervene or 
protests on persons other than the 
Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies | 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6—21393 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP07-28-000] 


Southern Natural Gas Company; 
Notice of Application 


December 11, 2006. 

Take notice that on December 1, 2006, 
Southern Natural Gas Company 
(Southern), 1900 Fifth Avenue North, 
Birmingham, Alabama 35203, filed in 
Docket No. CP07—28-000, an 
application pursuant to sections 7(b) 
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~ and (c) of the Natural Gas Act (NGA) 
and Part 157 of the Commission’s 
Regulations, for authorization to 
abandon and modify certain pipeline 
and appurtenant facilities on its 22-inch 
North Main Loop Line and for a. 
certificate of public convenience and 
necessity authorizing the construction, 
installation, and operation of certain 
pipeline facilities on its 24-inch 2nd 
Northern Main Loop Line located in 
Tuscaloosa County, Alabama, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. This 
filing is accessible online at Attp:// 
www.ferc.gov, using the “eLibrary” link 
and is available for review in the 


- Commission’s Public Reference Room in 


Washington, DC. There is an 
“eSubscription” link on the Web site 
that enables subscribers to receive e- 
mail notification when a document is 
added to a subscribed docket(s). For 
assistance with any FERC Online 
service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

In its application, Southern states that 
it is currently involved in an extensive 
pipeline integrity program (PIP). As part 
of the PIP, Southern has identified for 
replacement, certain sections of pipe 
which were constructed using a 
mechanical coupling methodology. One 
- of these areas is the North Main Loop 
Line from 271.65 to Milepost 281.27 
(9.62 miles) located in Tuscaloosa 
County, Alabama. Southern proposes to 
abandon in place a portion of the North 
Main Loop Segment from Milepost 
278.48 to Milepost 281.27 (2.79 miles). 
Also, Southern proposes to abandon and 
remove a portion of the North Main 
Loop Segment from Milepost 271.65 to 
Milepost 278.48 (6.83 miles). Southern 
proposes to install a new 22-inch 
mainline gate assembly at Milepost 
278.48 and install a new 12-inch blind 
flange to close the 12-inch crossover 
value at Milepost 281.02. Southern 
proposes to install a new 20-inch 
crossover connection at the Black 
Warrior River West Header at Milepost 
281.23 between the 22-inch North Main 
Line and the 22-inch North Main Loop 
Line. The crossover connection will be 
accomplished by installing a new 20- 
inch tap on the 22-inch Northern Main 
Line and a short segment of new 20-inch 
crossover pipe for connection to the 22- 
inch North Main Loop Line. 

Also, Southern requests authority to 
extend its 24-inch 2nd North Main Loop 
Line, by constructing, installing and 
operating 6.83 miles of 24-inch pipeline 
from Milepost 148.93 to Milepost 155.75 
in Tuscaloosa County, Alabama. This 


new segment of 24-inch pipeline will be 
installed in the current location of the 
22-inch pipeline proposed to be 
abandoned. Southern stated that the 
installation of this segment of the 24- 
inch 2nd North Main Loop Line provide 


_ the sufficient capacity and the level of 


service necessary to continue to serve its 


existing customers in this area. The cost_ 


of constructing the 2nd North Main 
Loop Segment is estimated to be $10.4 
million. 

Any questions regarding this 
application should be directed to 
Patrick B. Pope, Vice President and 
General Counsel or Patricia S. Francis, 
Senior Counsel for Southern, Post Office 
Box 2563, Birmingham, Alabama 
35202-2563, at (205) 325-7126 or (205) 
325-7696, respectively. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
14 copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 


Environmental commentors will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commentors will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commentors 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

Comments, protests and interventions 
may be filed electronically via the 
Internet in lieu of paper. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link at http://www.ferc.gov. 
The Commission strongly encourages 
intervenors to file electronically. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

Comment Date: 5 p.m. eastern 
standard time, January 2, 2007. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—21413 Filed 12-14-06; 8:45 am] 
BILLING. CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. CP07—27--000] 


Tuscarora Gas Transmission 
Company; Notice of Application 


December 8, 2006. 

Take notice that on November 30, 
2006, Tuscarora Gas Transmission 
Company (Tuscarora), 1140 Financial 
Blvd. Suite 900 Reno, NV 89502, filed 
in Docket No. CP07—27-—000, an 
application pursuant to Section 7(c) of 
the Natural Gas Act (NGA), as amended, 
for authorization to construct, install, 
own, operate and maintain a new 
compressor station and appurtenant 
facilities in Modoc County, California to 
render up to 40,000 dekatherms per day 
of additional firm natural gas 
transportation service pursuant to Rate 
Schedule FT to Sierra Pacific Power 
Company (2008 Expansion Project), all 
as more fully set forth in the application 
which is on file with the Commission 
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and open to public inspection. This 
filing may also be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the “eLibrary” link. 
Enter the docket number, excluding the 
last three digits, in the docket number 
field to access the document. For 
assistance, call (202) 502-8659 or TTY, 
(202) 208-3676. 

Any questions regarding this 
application should be directed to 
Gregory L. Galbraith, Tuscarora Gas 
Transmission Company, 1140 Financial 
Blvd., Suite 900, Reno, NV 89502, or 
call (775) 336-3210, or fax (775) 336- 
3465 (Facsimile). 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
14 copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to — 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commentors will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 


and wili be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commentors will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commentors 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

The Commission strongly encourages 
electronic filings of comments protests 
and interventions via the Internet in lieu 
of paper. See 18 CFR 385.2001(a)(1)(iii) 
and the instructions on the 
Commission’s Web (http:// 
www.ferc.gov) site under the “‘e-Filing”’ 
link 


Comment Date: December 29, 2006. 


Magalie R. Salas, 

Secretary. 

(FR Doc. E6—21396 Filed 12—14—06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP03-323-012] - 


Williston Basin Interstate Pipeline 
Company; Notice of Negotiated Rate 


December 8, 2006. 

Take notice that on December 4, 2006, 
Williston Basin Interstate Pipeline 
Company (Williston Basin), tendered for 
filing with the Commission a revised 
negotiated Rate Schedule IT—1 Service 
Agreement. The proposed effective date 
of the revised Service Agreement is * 
December 2, 2006. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed in accordance 
with the provisions of Section 154.210 
of the Commission’s regulations (18 CFR 
154.210). Anyone filing an intervention 
or protest must serve a copy of that 
document on the Applicant. Anyone 
filing an intervention or protest on or 
before the intervention or protest date 


need not serve motions to intervene or 
protests on persons other than the 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 


888 First Street, NE., Washington, DC 


20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘“‘eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


{FR Doc. E6—21390 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


‘DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Combined Notice of Filings #1 


December 8, 2006. 

Take notice that the Commission 
received the following electric corporate 
filings: 

Docket Numbers: EC07—32-000. 

Applicants: ESI Cherokee MGP, Inc.; 
ESI Cherokee County, L.P., Caithness 
Cherokee GP, LLC; Caithness Cherokee, 
LLC. 

Description: ESI Cherokee MGP, Inc. 
et al. submit a joint application for 
authorization to acquire interests in an 
electric utility company. 

Filed Date: 12/04/2006. 

Accession Number: 20061206—0090. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, December 26, 2006. 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER04—1232-005. 

Applicants: Southwest Power Pool, 
Inc. 

Description: Southwest Power Pool, 
Inc. submits a clean and relined version 
of Substitute Seventh Revised Sheet 161 
to its OATT pursuant to FERC’s 9/1/06 
Order. 

Filed Date: 12/04/2006. 


| 
| 
| 
| 
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Accession Number: 20061206—0254. 
Comment Date: 5 p.m. Eastern Time 
on Tuesday, December 26, 2006. 


Docket Numbers: ERO5—6—088; EL04— 
135-091; ELO2—111-108; ELO3—212- 
104. 

Applicants: Exelon Corporation. 

Description: Exelon Corp. submits a | 
compliance electric refund report 
pursuant to the Commission’s 10/27/06 
order. 

Filed Date: 12/01/2006. 

Accession Number: 20061201-5014. 

Comment Date: 5 p.m. Eastern Time 
on Friday, December 22, 2006. 


Docket Numbers: ERO6—133-001. 
Applicants: PJM Interconnection, 
LLC 


Description: PJM Interconnection, 
LLC submits an executed 
Interconnection Service Agreement, 
Substitute Original Service Agreement 
No. 1387, with the City of Geneva and 
Commonwealth Edison Company. 

Filed Date: 12/04/2006. 

Accession Number: 20061206—0084. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, December 26, 2006. 


Docket Numbers: ERO6—451-013; 
ERO6—1467-001. 

Applicants: Southwest Power Pool, 


Description: Southwest Power Pool, 
Inc. submits a compliance filing ; 
pursuant to FERC’s 10/31/06 Order re 
revisions of various aspects of its real- 
time energy imbalance market. 

Filed Date: 11/30/2006. 

Accession Number: 20061206—0085. 

Comment Date: 5 p.m. Eastern Time 
on Thursday, December 21, 2006. 


Docket Numbers: ER07—14-001. 
Applicants: Southwest Power Pool, 


Description: Southwest Power Pool, 
Inc. submits a withdrawal of the notice 
of cancellation for Network Operating 
Agreements. 

Filed Date: 11/22/2006. 

Accession Number: 20061127-0212. 

Comment Date: 5 p.m. Eastern Time 
on Wednesday, December 13, 2006. 


Docket Numbers: ERO7—284—000. 

Applicants: San Diego Gas & Electric 
Company. 

Description: San Diego Gas & Electric 
Co. submits the Transmission Owner 3 
Formula and rate changes to the 
California ISO wholesale and retail 
electric transmission rates. 

Filed Date: 12/01/2006. 

Accession Number: 20061206-0163. 

Comment Date: 5 p.m. Eastern Time 
on Friday, December 22, 2006. 

Docket Numbers: ERO7—286—000. 

Applicants: Arizona Public Service 
Company. 


Description: Arizona Public Service 
Co. submits an executed 
interconnection agreement with Abitibi 
Consolidated Sales Corp. and Snowflake 
White Mountain Power, LLC. 

Filed Date: 12/01/2006. 

Accession Number: 20061205—0001. 

Comment Date: 5 p.m. Eastern Time 
on Friday, December 22, 2006. 

Docket Numbers: ERO7—288-000. 

Applicants: Leaning Juniper Wind 
Power, LLC. 

Description: Leaning Juniper Wind 
Power, LLC submits a Notice of 
Cancellation of its FERC Electric Tariff, 
Original Volume 1. 

Filed Date: 12/04/2006. 

Accession Number: 20061206—0088. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, December 26, 2006. 

Docket Numbers: ER07—289-000. 

Applicants: Cleco Power LLC. 

Description: Cleco Power LLC submits 
an executed Network Integration 
Transmission Services Agreement with 
Entergy Louisiana LLC and a Notice of 
Cancellation for its Rate Schedule No 3. 

Filed Date: 12/04/2006. 

Accession Number: 20061206—0087. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, December 26, 2006. 

Docket Numbers: ER07—290-—000; 
ERO7—291-—000. 

Applicants: Cabrillo Power I LLC; 
Cabrillo Power II LLC. 

Description: Cabrillo Power I LLC et al 
submit revisions to their Reliability 
Must Run Agreements, First Revised 
Rate Schedules FERC No. 2, with the 
California Independent System Operator 
Corp. for the calendar year 2007. 

Filed Date: 12/01/2006. 

Accession Number: 20061206—0135. 

Comment Date: 5 p.m. Eastern Time 
on Friday, December 22, 2006. 


Any person desiring to intervene or to 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) on or before 5 p.m. Eastern 
time on the specified comment date. It 
is not necessary to separately intervene 
again in a subdocket related to a 
compliance filing if you have previously 
intervened in the same docket. Protests 


will be considered by the Commission _ 


in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Anyone filing a motion to intervene or 
protest must serve a copy of that 
document on the Applicant. In reference 
to filings initiating a new proceeding, . 
interventions or protests submitted on 
or before the comment deadline need 
not be served on persons other than the 
Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First St. NE., Washington, DC 
20426. 

The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed docket(s). For assistance 
with any FERC Online service, please e- 
mail FERCOnlineSupport@ferc.gov. or 
call (866) 208-3676 (toll free). For TTY, 
call (202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—21344 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. CP06-335—000 and CP96-810— 
006] 


Maritimes & Northeast Pipeline, L.L.C.; 
Notice of Availability of the 
Environmental Assessment for the 
Proposed Maritimes Phase IV Project 


December 11, 2006. 

The staff of the Federal Energy 
Regulatory Commission (FERC or 
Commission) has prepared an 
environmental assessment (EA) on the 
natural gas pipeline facilities proposed 
by Maritimes & Northeast Pipeline L.L.C 
(Maritimes) in the above-referenced 
docket. 

The EA was prepared to satisfy the 
requirements of the National 
Environmental Policy Act. The staff 
concludes that approval of the proposed 
project, with appropriate mitigating 
measures, would not constitute a major 
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federal action significantly affecting the 
quality of the human environment. 

The EA assesses the potential 
environmental effects of the 
construction and operation of the 
proposed Maritimes Phase IV Project: 
New Construction in Maine 

e Approximately, 1.7 miles of 30- 
inch-diameter pipeline in Washington 
County (Baileyville Loop); 

e Baileyville Meter Station in 
Washington County; 

e Woodchopping Ridge Compressor 
Station (18,085 horsepower [HP]) in 
Hancock County; 

e Brewer Compressor Station (18,085 
HP) in Penobscot County; 

e¢ Searsmont Compressor Station 
(18,085 HP) in Waldo County; 

e Westbrook Compressor Station 
(26,666 HP) in Cumberland County; 

e Westbrook Meter Station in 
Cumberland County; and 

e Eliot Compressor Station (8,943 HP) 
in York County. ; 
Modifications in Maine ‘ 

e Piping at the existing Richmond 
Compressor Station in Sagadahoc 
County; 

e Piping at the existing Baileyville 
Compressor Station in Washington 
County; and 

e Piping at the existing Baileyville 
Meter Station in Washington County. 


Modifications in Massachusetts 


e At the existing Dracut Meter Station 
in Middlesex County. 

The purpose of the proposed 
Maritimes Phase IV Project is to provide 
the necessary infrastructure to transport 
natural gas from the Canaport LNG 
terminal currently under construction in 
New Brunswick, Canada to markets in 
the Northeastern U.S. The EA has been 
placed in the public files of the FERC. 
A limited number of copies of the EA 
are available for distribution and public 
inspection at: Federal Energy Regulatory 
Commission, Public Reference Room, 
888 First Street, NE., Room 2A, 
Washington, DC 20426, (202) 502-8371. 

Copies of the EA have been mailed to 
Federal, State and local agencies, public 
interest groups, interested individuals, 
newspapers, and parties to this 
proceeding. 

Any person wishing to comment on 
the EA may do so. To ensure 
consideration prior to a Commission 
decision on the proposal, it is important 
that we receive your comments before 
the date specified below. Please 
carefully follow these instructions to 
ensure that your comments are received 
in time and properly recorded: 

e Send an original and two copies of 
your comments to: Secretary, Federal 


Energy Regulatory Commission, 888 
First St., NE., Room 1A, Washington, DC 
20426; 

e Label one copy of the comments for 
the attention of the Gas Branch 2, 
PJ11.2. 

e Reference Docket No. C06—335-—000; 
and 

e Mail your comments so that they 
will be received in Washington, DC on 
or before January 10, 2007. 

- The Commission strongly encourages 
electronic filing of any comments or 
interventions or protests to this 
proceeding. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site at 
http://www.ferc.gov under the 
“e-Filing” link and the link to the User’s 
Guide. Before you can file comments 
you will need to create a free account 
which can be created by clicking on 
“Sign-up.” 

Comments will be considered by the 
Commission but will not serve to make 
the commentor a party to the 
proceeding. Any person seeking to 
become a party to the proceeding must 
file a motion to intervene pursuant to 
Rule 214 of the Commission’s Rules of 
Practice and Procedures (18 CFR 
385.214).1 Only intervenors have the 
right to seek rehearing of the 
Commission’s decision. 

Affected landowners and parties with 
environmental concerns may be granted 
intervenor status upon showing good 
cause by stating that they have a clear 
and direct interest in this proceeding 
which would not be adequately 
represented by any other parties. You do 
not need intervenor status to have your 
comments considered. 

Additional information about the 
project is available from the 
Commission’s Office of External Affairs, 
at 1-866—208-FERC or on the FERC 
Internet Web site (http://www. ferc.gov) 
using the eLibrary link. Click on the 
eLibrary link, click on ““General Search”’ 
and enter the docket number excluding 
the last three digits in the Docket 
Number field. Be sure you have selected 
an appropriate date range. For 
assistance, please contact FERC Online 
Support at FercOnlineSupport@ferc.gov 
or toll free at 1-866-208-3676, or for 
TTY, contact (202) 502-8659. The 
eLibrary link also provides access to the 
texts of formal documents issued by the 
Commission, such as orders, notices, 
and rulemakings. 

In addition, the Commission now 
offers a free service called eSubscription 
which allows you to keep track of all 


1 Interventions may also be filed electronically via 
the Internet in lieu of paper. See the previous 
discussion on filing comments electronically. 


formal issuances and submittals in 
specific dockets. This can reduce the 
amount of time you spend researching 
proceedings by automatic«.|y providing 
you with notification of these filings, 
document summaries and direct links to 
the documents. Go to http:// 
www.ferc.gov/esubscribenow.htm. 


Magalie R. Salas, 

Secretary. 

{FR Doc. E6-—21418 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Project No. 2230-034] 


City and Borough of Sitka, AK; Notice 
Soliciting Comments and Final 
Recommendations, Terms and 
Conditions, and Prescriptions 


December 8, 2006. 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection. 

a. Type of Application: New Major 
License. 

b. Project No.: 2230-034. 

c. Date Filed: March 28, 2006. 

d. Applicant: City and Borough of 
Sitka, Alaska. 

e. Name of Project: Blue Lake 
Hydroelectric Project. 

f. Location: On Sawmill Creek, 5 
miles southeast of the City of Sitka, 
Alaska. The project occupies lands of 
the United States; specifically 1628.1 
acres of the Tongass National Forest. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791 (a)—825(r). 

h. Applicant Contact: Andy Eggen, 
Acting Utility Director, City and 
Borough of Sitka, 105 Jarvis Street, 
Sitka, AK 99835, (907) 747-4000. 

i. FERC Contact: Thomas Dean, (202) 
502-6041 or thomas.dean@ferc.gov. 

j. Deadline for filing comments and 
final recommendations, terms and 
conditions, and prescriptions is 60 days 
from the issuance of this notice; reply 
comments are due 105 days from the 
issuance date of this notice. 

All documents (original and eight 
copies) should be filed with: Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 

The Commission’s Rules of Practice 


_ require all intervenors filing documents 


with the Commission to serve a copy of 
that document on each person that is on 
the official service list for the project. 

Further, if an intervenor files comments 
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or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

Comments, recommendations, terms 
and conditions, and prescriptions may 
be filed electronically via the Internet in 
lieu of paper. The Commission strongly 
encourages electronic filing. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site (http:// 
www.ferc.gov) under the “‘eFiling” link. 

k. This application has been accepted 
for filing and is now ready for 
environmental analysis. 

1. Description of Project: The existing 
Blue Lake Project consists of the 
following : (1) A 211-foot-high, 256-foot- 
long concrete arch dam equipped with 
a 140-foot-long spillway and a release 
valve at the base of the dam; (2) a 1,225- 
acre reservoir with a normal water 
surface elevation of 342 feet msl; (3) a 
7,110-foot-long power conduit 
consisting of: (a) An 11.5-foot-diameter, 
1,500-foot-long penstock; (b) an 84-inch- 
diameter, 460-foot-long penstock; (c) a 
10-inch-diameter, 4,650-foot-long lower 
penstock; (d) an 84-inch-diameter, 500-— 
foot-long penstock; (e) a 20-inch- 

_ diameter water supply tap; (f) an 84- 
inch-diameter butterfly valve; and (g) a 
24-inch conduit drain valve; (4) a 
powerhouse containing two 3,000 kW 
generating units; (5) a 150-foot-long 
tailrace; (6) a 5-mile-long, 69-kV 
transmission line; and (7) appurtenant 
facilities. 

Two additional generating units are 
connected to the project power conduit 
as follows: 


The Fish Valve Unit consists of: (1) A - 


36-inch-diameter wye penstock 
connected to the power conduit; (2) a 
powerhouse containing one 670 kW 
generating unit; (3) a 7,700-foot-long, 
12.47-kV transmission line; and (4) 
appurtenant facilities. 

The Pulp Mill Feeder Unit consists of: 
(1) A 36-inch-diameter tee connected to 
the power conduit; (2) a 36-inch- 
diameter, 24-foot-long penstock; (3) a 

powerhouse containing one 870 kW 
' generating unit; (4) a 470-foot-long 4.16- 
kV transmission line; and (5) 
appurtenant facilities. 

m. A copy of the application is 
available for review at the Commission 
in the Public Reference Room or may be 
viewed on the Commission’s Web site at 
http://www. ferc.gov using the 
“eLibrary” link. Enter the docket 
number, excluding the last three digits 
in the docket number field to access the 
document. For assistance, contact FERC 
Online Support at 
FERCOnlineSupport@ferc.gov or toll- 


free at 1-866—208—3676, or for TTY, 
(202) 502-8659. A copy is also available 
for inspection and reproduction at the 
address in item h above. 


You may also register online at 
http://www. ferc.gov/docs-filing/ 
esubscription.asp to be notified via e- 
mail of new filings and issuances 
related to this or other pending projects. 
For assistance, contact FERC Online © 
Support. 


n. Anyone may submit comments on 
this application. In determining the 
appropriate action to take, the 
Commission will consider all comments 
filed. Comments must be received on or 
before the specified deadline date. 


All filings must: (1) bear in all capital 
letters the title “COMMENTS,” “REPLY 
COMMENTS,” 
“RECOMMENDATIONS,” ‘““TERMS 
AND CONDITIONS,” or 
‘“PRESCRIPTIONS;”’ (2) set forth in the 
heading the name of the applicant and 
the project number of the application to 
which the filing responds; (3) furnish 
the name, address, and telephone 
number of the agency or other 
individual submitting the filing; and (4) 
otherwise comply with the requirements 
of 18 CFR 385.2001 through 385.2005. 
All comments, recommendations, terms 
and conditions or prescriptions must set 
forth their evidentiary basis and 
otherwise comply with the requirements 
of 18 CFR 4.34(b). Agencies may obtain 
copies of the application directly from 
the applicant. Each filing must be 
accompanied by proof of service on all 
persons listed on the service list 
prepared by the Commission in this 
proceeding, in accordance with 18 CFR 
4.34(b) and 385.2010. : 


o. Procedural schedule: The 
application will be processed according 
to the following Hydro Licensing 
Schedule. Revisions to the schedule will 
be made as appropriate. The 
Commission staff proposes to issue a 
single environmental assessment for 
comment rather than issuing a draft and 
final EA. Comments, terms and 
conditions, recommendations, 
prescriptions, and reply comments, if 
any, will be addressed in the EA. Staff 
intend to give at least 30 days for 


_ entities to comment on the EA, and will 


take into consideration all comments 
received on the EA before final action is 
taken on the license application. 

Notice of the availability of the EA 
June 2007. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—-21386 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application for Non-Project 
Use of Project Lands and Waters and 
Soliciting Comments, Motions To 
Intervene, and Protests 


December 11, 2006. 

Take notice that the following 
application has been filed with the 
Commission and is available for public 
inspection: 

a. Application Type: Non-Project Use 
of Project Lands and Waters. 

b. Project No: 2210-143. 

c. Date filed: October 10, 2006. 

d. Applicant: Appalachian Power 
Company. 

e. Name of Project: Smith Mountain 
Pumped Storage Project. 

f. Location: The project is located on 
the Roanoke River, in Bedford, 
Pittsylvania, Franklin, and Roanoke 
Counties, Virginia. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r) and § § 799 
and 801. 

h. Applicant Contact: Teresa P. 
Rogers, Hydro Generation Department, 
Appalachian Power, P.O. Box 2021, 
Roanoke, VA 24022-2121, (540) 985-— 
2441. 

i. FERC Contact: Brian Romanek at 
202-502-6175, or e-mail: 
Brian.Romanek@ferc.gov. 

j. Deadline for filing comments and or 
motions: January 12, 2007. 

All documents (original and eight 
copies) should be filed with: Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 
Please include the project number (P— 
2210-143) on any comments or motions 
filed. Comments, protests, and 
interventions may be filed electronically 
via the internet in lieu of paper. See, 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s web 
site under the “e-Filing’’ link. The 
Commission strongly encourages e- 
filings. 

k. Description of Application: The 
licensee requests a variance be granted 
to Willard Companies (Willard) for the 
construction of four floating docks 
accommodating 17 boats and to 
maintain an existing boat ramp, all of 
which would serve a residential 
community, known as “The Farms at 
Smith Mountain Lake” (located in 
Franklin County near Rocky Mount, 
Virginia). The licensee is requesting the 
variance because the proposed action is 
not in conformance with the approved 
project Shoreline Management Plan 
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(SMP). The SMP does not allow for a 
boat ramp in conjunction with the 
allowable number of community docks 
at this site. Willard proposes to reduce 
the number of allowable boat docks 
from 48 to 17 along the 2,400 linear feet 
of shoreline fronting the community and 
to maintain the existing boat ramp. In 
addition, Willard proposes to stabilize 
1,500 linear feet of shoreline with rip 


rap. 

t Location of Application: The filing 
is available for review at the ~ 
Commission in the Public Reference 
Room, located at 888 First Street, NE, 
Room 2A, Washington, DC 20426, or 
may be viewed on the Commission’s 
Web site at http://www.ferc.gov using 
the “e-Library” link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, please contact 
FERC Online support at 
FERCOnlineSupport@ferc.gov or toll 
free (866) 208-3676 or TTY, contact 
(202) 502-8659. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
“COMMENTS”, 
“RECOMMENDATIONS FOR TERMS 
AND CONDITIONS”, “PROTEST’’, OR 
“MOTION TO INTERVENE”, as 
applicable, and the Project Number of 
the particular application to which the 
filing refers. A copy of any motion to 
intervene must also be served upon each 
representative of the Applicant 
specified in the particular application. — 

p. Agency Comments—Federal, state, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 


agency’s comments must also be sent to 
the Applicant’s representatives. 

q. Comments, protests and 
interventions may be filed electronically 
via the Internet in lieu of paper. See, 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site at http://www. ferc.gov under the “e- 
Filing” link. 

Magalie R. Salas, 

Secretary. 

[FR Doc. E6-21416 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application To Amend 
License and Soliciting Comments, 
Motions to Intervene, and Protests 


December 11, 2006. 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Application Type: Non-project use 
of project lands and waters. 

b. Project No.: 271-103. 

c. Date Filed: November 22, 2006. 

d. Applicant: Entergy Arkansas, Inc. 
(Entergy). 

e. Name of Project: Carpenter-Remmel 
Project. 

f. Location: The project is located on 
the Quachita River in Hot Springs and 
Garland Counties, Arkansas on 
Hamilton Lake. The project does not 
occupy any Federal or tribal lands. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)—825(r). 

h. Applicant Contact: Blake Hogue, 
Hydro Operations, Entergy Arkansas, 
Inc., 141 West County Line Road, 
Malvern, AR 72104. Phone: (501) 844-— 
2197. 

i. FERC Contact: Gina Krump, 
gina.krump@ferc.gov, 202-502-6704. 

j. Deadline for filing comments and or 
motions: January 12, 2007. . 

All documents (original and eight 
copies) should be filed with Ms. Magalie 
R. Salas, Secretary, Federal Energy 


_Regulatory Commission, 888 First 


Street, NE., Washington, DC 20426. 
Comments, protests, and interventions 
may be filed electronically via the 
Internet in lieu of paper. See, 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
“e-Filing” link. Please reference 
“Carpenter-Remmel Project, FERC 
Project No. 271-103” on any comments 
or motions filed. 

k. Description of the Application: 
Entergy requests Commission approval 


to permit Casa Linda, LLC to construct 
a non-commercial marina with a total of 
five boat slips measuring 10-feet wide 
by 24-feet long with four-foot-wide 
fingers. Additionally, two 16 foot by 16 
foot swim docks will to be placed on 
each end of the outer boat slips, as well 
as a boardwalk measuring 
approximately 400 feet long by 5 feet 
wide. All facilities will be uncovered- 
stationary, wooden structures. 

1. Locations of the Application: This 
filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the “E-library” link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, please contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208-3676, or for TTY, 
contact (202) 502-8659. A copy is also 
available for inspection and 
reproduction at the address in item (h) 
above. ; 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
“COMMENTS”, 
“RECOMMENDATIONS FOR TERMS 
AND CONDITIONS”, “PROTEST”, or 
“MOTION TO INTERVENE”, as 
applicable, and the Project Number of 
the particular application to which the 
filing refers. Any of the above-named 
documents must be filed by providing 


_ the original and the number of copies 


provided by the Commission’s 
regulations to: The Secretary, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426. 
A copy of any motion to intervene must 
also be served upon each representative 
of the Applicant specified in the 
particular application. 


| 
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p. Agency Comments—Federal, State, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—21417 Filed 12-14-06; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RM98—1—000] 


Records Governing Off-the-Record 
Communications; Public Notice 


December 8, 2006. 

This constitutes notice, in accordance 
with 18 CFR 385.2201(b), of the receipt 
of prohibited and exempt off-the-record 
communications. 


Order No. 607 (64 FR 51222, 
September 22, 1999) requires 
Commission decisional employees, who 
make or receive a prohibited or exempt 
off-the-record communication relevant 
to the merits of a contested proceeding, 
to deliver to the Secretary of the 
Commission, a copy of the 
communication, if written, or a 
summary of the substance of any oral 
communication. 


Prohibited communications are 
included in a public, non-decisional file 
associated with, but not a part of, the 
decisional record of the proceeding. 
Unless the Commission determines that 
the prohibited communication and any 
responses thereto should become a part 
of the decisional record, the prohibited 
off-the-record communication will not 
be considered by the Commission in 
reaching its decision. Parties to a 
proceeding may seek the opportunity to 
respond to any facts or contentions 
made in a prohibited off-the-record 
communication, and may request that 


_the Commission place the prohibited 


communication and responses thereto 
in the decisional record. The 
Commission will grant such a request 
only when it determines that fairness so 


requires. Any person identified below as 
having made a prohibited off-the-record 
communication shall serve the 
document on all parties listed on the 
official service list for the applicable 
proceeding in accordance with Rule 
2010, 18 CFR 385.2010. 

Exempt off-the-record 
communications are included in the 
decisional record of the proceeding, 
unless the communication was with a 
cooperating agency as described by 40 
CFR 1501.6, made under 18 CFR 


385.2201(e)(1)(v). 


The following is an off-the-record 
communication recently received by the 
Secretary of the Commission. This filing 
is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the eLibrary link. 
Enter the docket number, excluding the 
last three digits, in the docket number 
field to access the document. For 
assistance, please contact FERC, Online 
Support at 
FERCOnlineSupport@ferc.gov or toll 
free at (866) 208-3676, or for TTY, 
contact (202) 502-8659. 

Exempt: 


Docket No. 


Date received 


Presenter or requester 


11-30-06 


Advisory Council on Historic Preservation. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—21388 Filed 12—14—06; 8:45 am] 
"BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RM06-22-000] 


Mandatory Reliability Standards for 
Critical Infrastructure Protection; 
Notice of Comment Period 


December 11, 2006. 

On August 28, 2006, the North 
American Electric Reliability Council, 
on behalf of its wholly-owned 
subsidiary, the North American Electric 
Reliability Corporation (collectively 
NERC), filed eight proposed Reliability 
Standards concerning Critical 
Infrastructure Protection (CIP) for 
Commission approval, pursuant to its 
role as the Electric Reliability 
Organization (ERO) under section 215 of 
the Federal Power Act (FPA). On 
September 18, 2006, the Commission 
issued a notice announcing that it 


established a new rulemaking 
proceeding, Docket No. RM06—22-—000, 
to address the proposed CIP Reliability 
Standards.' 

Concurrent with today’s notice, the 
Commission is releasing a staff 
preliminary assessment of the eight 
proposed CIP Reliability Standards. 
This assessment is a preliminary 
technical analysis by staff and does not 
offer legal conclusions or recommend 
any particular action to be taken by the 
Commission. The Commission will 
issue a Notice of Proposed Rulemaking 
(NOPR) with its proposal on each 
Reliability Standard after receiving 
comments on the staff preliminary 
assessment. Interested persons will also 
have an opportunity to file comments 
on the NOPR. 

NERC should respond to this 
preliminary assessment by February 12, 
2007. We also invite other interested 
persons to file comments on the staff 
preliminary assessment by the comment 
date. Comments should respond to 


1In addition, the Notice explained that nineteen 
other new and revised proposed Reliability 
Standards submitted by NERC in the same August 
28, 2006 filing would be addressed in Docket No. 
RM06—16-—000. . 


issues discussed in the preliminary 
assessment in the order in which they 
appear, and take care to identify which 
issue, Reliability Standard, or specific 
provision of a Reliability Standard is 
being addressed. Commenters may also 
address related issues not raised in the 
staff preliminary assessment to assist 
the Commission to make more informed 
decisions regarding the proposed CIP 
Reliability Standards. 

The Commission encourages 
electronic submission of comments 
using the ‘“‘eFiling”’ link at http:// 
www.ferc.gov. Persons unable to file 
electronically should submit an original 
and 14 copies of their comments to the 
Secretary of the Commission, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426. 

The staff preliminary assessment is 
accessible online at http://www. ferc.gov, 
using the “‘eLibrary”’ link and is 
available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
“eSubscription”’ link on the Web site 
that enables subscribers to receive e- 
mail notification when a document is 
added to a subscribed docket(s). For 
assistance with any FERC Online 
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service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 
February 12, 2007. 


Magalie R. Salas, 
Secretary. 


{FR Doc. E6—21412 Filed 12-14-06; 8:45 am] 


BILLING CODE 6717-01-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8256-5] 
Agency Information Collection 
Activities OMB Responses 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This document announces the 
Office of Management and Budget’s 
(OMB) responses to Agency clearance 
requests, in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et. seq.). An agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 
The OMB control numbers for EPA’s 
regulations are listed in 40 CFR part 9 
and 48 CFR chapter 15. 

FOR FURTHER INFORMATION CONTACT: 
Susan Auby (202) 566-1672, or e-mail at 
auby.susan@epa.gov and please refer to 
the appropriate EPA Information 
Collection Request (ICR) Number. 


SUPPLEMENTARY INFORMATION: 

OMB Responses to Agency Clearance 
Requests 
OMB Approvals 


EPA ICR No. 2243.01; Procedures for 
Implementing NEPA; was approved 11/ 
15/2006; OMB Control Number 2020- 
0033; expires 05/31/2007. 


Short Term Extension 


EPA ICR No. 0168.08; NPDES and 
Sewage Sludge Management State 
Programs; in 40 CFR part 122, 40 CFR 
123.21-123.24, 40 CFR 123.26—123.29, 
40 CFR 123.43-123.45, 40 CFR 123.62- 
123.64, 40 CFR 124.53-124.54, 40 CFR 
part 125, 40 CFR part 501, 40 CFR 
123.26(e), 40 CFR 123.26(e)(5), 40 CFR 
123.41(a), 40 CFR 501.21, 40 CFR 
501.34, 40 CFR 501.11, 40 CFR 501.16, 
40 CFR 123.26(b)(2) and (3), 40 CFR 
- 124.53 and 124.54, 40 CFR 123.43 and 
123.44, 40 CFR 501.14, 40 CFR 123.45, 
40 CFR 501.21, 40 CFR 123.21, 40 CFR 
123.64, 40 GFR 123.26(b)(1), (2) and(3), 


40 CFR 123.43 and 123.44(i); OMB 
Number 2040-0057; on 11/21/2006, 
OMB extended the expiration date 
through 12/31/2006. 

EPA ICR No. 2178.01; Market-based 
Stormwater Management in the 
Shepherd Creek Watershed in 
Cincinnati, OH; OMB Number 2080-— 
0076; on 11/30/2006, OMB extended the 
expiration date through 03/31/2007. 

EPA ICR No. 0220.09; Clean Water 
Act Section 404 State-Assumed 
Programs; in 40 CFR 233.10—233.14, 40 
CFR 233.20—233.21, 40 CFR 233.30, 40 


‘CFR 233.50, 40 CFR 233.52; OMB 


Number 2040-0168; on 11/21/2006, 
OMB extended the expiration date 
through 01/31/2007. 

Dated: December 8, 2006. 
Richard T. Westlund, 
Acting Director, Collection Strategies 
Division. 
[FR Doc. E6—21419 Filed 12-14-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8257-2] 


California State Nonroad Engine and 
Vehicle Pollution Control Standards; 
Decision of the Administrator 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice regarding authorization 
of California small off-road engine 
emission standards. 


SUMMARY: EPA today, pursuant to 
section 209(e) of the Clean Air Act (Act), 
42 U.S.C. 7543(e), is granting California 
its request for an authorization of its 
small off-road engine emission 
standards for 2007 and subsequent 
model years (SORE). By letter dated 
April 11, 2005, the California Air 
Resources Board (CARB) requested that 
EPA grant California an authorization 
(sometimes referred to as a waiver of 
federal preemption) for its SORE 
regulations which set forth amended - 
exhaust emission standards and new 
evaporative emission standards and 
associated test procedures for Class I 
and Class II small off-road engines for 
2007 and subsequent model years. 
ADDRESSES: The Agency’s Decision 
Document, containing an explanation of 
the Assistant Administrator’s decision, 
as well as all documents relied upon in 
making that decision, including those 
submitted to EPA by CARB, are 
available at EPA’s Air and Radiation 
Docket and Information Center (Air 
Docket). Materials relevant to this 
decision are contained in Docket No. 


EPA—HQ—OAR-2005-0133. The docket 
is located at The Air Docket, Room 
3334, 1301 Constitution Avenue, NW., 
Washington, DC 20460, and may be 
viewed between 8 a.m. and 5:30 p.m., 
Monday through Friday. The telephone 
is (202) 566-1742. A reasonable fee may 
be charged by EPA for copying docket 
material. 

Additionally,-an electronic version of 
the public docket is available through 
the Federal government's electronic 
public docket and comment system. 
You may access EPA dockets at http:// 
www.regulations.gov. After opening the 
www.regulations.gov Web site, select 
“Environmental Protection Agency” 
from the pull-down Agency list, then - 
scroll to “Keyword or ID” and enter 
to view 
documents in the record of the SORE 
authorization request. Although a part 
of the official docket, the public docket 
does not include Confidential Business 
Information (CBI) or other information 


- whose disclosure is restricted by statute. 


FOR FURTHER INFORMATION CONTACT: 
David Dickinson, Compliance and 
Innovative Strategies Division, U.S. 
Environmental Protection Agency, Ariel 
Rios Building (6405J), 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460. Telephone: 
(202) 343-09256. E-Mail Address: 
Dickinson.David@EPA.GOV. 


SUPPLEMENTARY INFORMATION: I have 
decided to grant California an 
authorization pursuant to section 209(e) 
of the Act for the SORE regulations.’ As 
explained in the Decision Document 
supporting today’s decision, I have 
decided to grant a full authorization for 
all of the SORE regulation despite 
CARB’s request that some portions be 
considered within the scope of previous 
authorization determinations. As also 
explained in the Decision Document, 
EPA received a series of comments 
supporting CARB’s request for an 
authorization and received comments 
from one commenter that conditionally 
supported the authorization and raised 
other concerns but did not represent 
that such other concerns should be the 
basis for denying or delaying the 
authorization. For the reasons set forth 
below and further discussed in the 
Decision Document, EPA is granting 
CARB’s request for authorization for its 
SORE regulations. 

Section 209(e)(1) of the Act addresses ° 
the permanent preemption of any State, 
or political subdivision thereof, from: 
adopting or attempting to enforce any 
standard or other requirement relating 


1 The CARB Board approved the SORE 
regulations by Resolution 03-24. 
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to the control of emissions for certain 
new nonroad engines or vehicles. 
Section 209(e)(2) of the Act requires the 
Administrator to grant California 
authorization to enforce state standards 
for new nonroad engines or vehicles 
which are not listed under section 
209(e)(1), subject to certain restrictions. 
On July 20, 1994, EPA promulgated a 
regulation that sets forth, among other 
things, the criteria, as found in section 
209(e)(2), by which EPA must consider 
any California authorization requests for 
new nonroad engines or vehicle 
emission standards. The regulations 
found at 40 CFR part 85, subpart Q, 

§ 85.1605 provides: 

(a) The Administrator shall grant the 
authorization if California determines 
that its standards will be, in the 
aggregate, at least as protective of public 
health and welfare as applicable Federal 
standards. 

(b) The authorization shall not be 
granted if the Administrator finds that: 

(1) The determination of California is 
arbitrary and capricious; 

(2) California does not need such 
California standards to meet compelling 
and extraordinary conditions; or 

(3) California standards and 
accompanying enforcement procedures 
are not consistent with section 209. 

- As stated in the preamble to the 
section 209(e) rule, EPA has interpreted 
the requirement that “California 
standards and accompanying 
enforcement procedures are not 
consistent with section 209” to mean 
that California standards and 
accompanying enforcement procedures 
must be consistent with section 209(a), 
section 209(e)(1), and section 
209(b)(1)(C), as EPA has interpreted that 
subsection in the context of motor 
vehicle waivers.? In order to be 
consistent with section 209(a), 
California’s nonroad standards and 
enforcement procedures must not apply 
to new motor vehicles or new motor 
vehicle engines. Secondly, California’s 
nonroad standards and enforcement 
procedures must be consistent with 
-section 209(e)(1), which identifies the 
categories permanently preempted from 
state regulation. 

Finally, because California’s nonroad 
standards and enforcement procedures 
must be consistent with section 
209(b)(1)(C), EPA will review nonroad 
authorization requests under the same 
“consistency” criteria that are applied 
to motor vehicle waiver requests. Under 
section 209(b)(1)(C), the Administrator 
shall not grant California a motor 
vehicle waiver if he finds that California 
“standards and accompanying 


2 See 59 FR 36969, 36983 (July 20, 1994). 


enforcement procedures are not 
consistent with section 202(a)’’ of the 
Act. Previous decisions granting waivers 
of Federal preemption for motor 
vehicles have stated that State standards 
are inconsistent with section 202(a) if 
there is inadequate lead time to permit 
the development of the necessary 
technology giving appropriate 
consideration to the cost of compliance 
within that time period or if the Federal 
and State test procedures impose 
inconsistent certification requirements. 
Congress further directed EPA to 
“give appropriate consideration to 
safety factors (including the potential 
increased risk of burn or fire) associated 


with compliance with the California 


standard” when considering any request 
from California to authorize the state to 
adopt or enforce standards or other 
requirements relating to the control of 
emission from new non-road spark- 
ignition engines smaller than 50 
horsepower. 

CARB determined that its SORE 
standards do not cause California’s 
standards, in the aggregate, to be less 
protective of public health and welfare 
than the applicable Federal standards. 
No information has been submitted to 
demonstrate that California’s standards, 
in the aggregate, to be less protective 
than the applicable Federal standards. 
Thus, EPA cannot make a finding that 
CARB’s determination that its SORE 
standards are, in the aggregate, at least 
as protective of public health and 
welfare as applicable Federal standards 
to be arbitrary and capricious. 

CARB has continually demonstrated 
the existence of compelling and ~ 
extraordinary conditions justifying the 
need for its nonroad pollution control 
program, which includes the SORE 
regulations. No information has been 
submitted to demonstrate that California 
no longer has a compelling and 
extraordinary need for its own program. 
Therefore, I agree that California 
continues to have compelling and 
extraordinary conditions, thus I cannot 
deny the authorization on the basis of 
the lack of compelling and 
extraordinary conditions. 

CARB has determined that its SORE 
regulations are not inconsistent with 
section 209(a)—they do not regulate 
new motor vehicles or new motor 
vehicle engines. No information has 
been submitted opposing this 
determination. Therefore, I agree that 
California’s SORE regulations are 
consistent with section 209(a). 

CARB has determined that its SORE 
regulations are not inconsistent with 


3 See Fiscal Year 2004 Omnibus Appropriations 
Act (Pub. L. 108-109 division G section 428). 


section 209(e)(1)—they do not regulate 


_ new engines which are used in 


construction equipment or vehicles or 
used in farm equipment or vehicles 
which are smaller than 175 horsepower. 
No information has been submitted 
opposing this determination. As 
explained in the Decision Document, 
pressure washers are included in 
CARB’s SORE regulation and are found 
not to be inconsistent with section 
209(e)(1). 

CARB has determined that its SORE 
regulations are not inconsistent with 
section 209(b)(1)(C) as EPA has 
implemented that subsection in the 
context of motor vehicles. CARB has 
determined that it has provided 
adequate lead time to permit the 
development of the necessary 
technology giving appropriate 
consideration to the cost of compliance 
within that time period. Comment was 
received stating that ‘“‘phase-in 
flexibility” was required by equipment 
manufacturers in order to successfully 
transition into model years where new 
emission standards apply. As explained 
in the Decision Document EPA believes 
that California has adequately addressed 
this concern. No information was 
submitted to suggest that CARB’s 
certification requirements, including 
test procedures, are inconsistent with 
applicable federal certification 
requirements. Therefore I cannot find 
that CARB’s SORE regulations are 
inconsistent with section 202(a). 

As explained in the Decision 
Document, EPA has considered safety 
factors, including the potential 
increased risk of burn or fire, both in the 
context of satisfying the statutory 
criteria of section 209(e) and in the 
context of the language in the 2004 
Omnibus Appropriation Act. In either 
context, EPA finds that issues of safety 
risks have been adequately addressed by 
California and safety factors do not 
prevent EPA from authorizing 
California’s regulations. 

EPA agrees with all CARB findings 
with regard to the provisions listed. 
Additionally, no information was 
presented to EPA by any party which 
would demonstrate that California did 
not meet the burden of satisfying the 
statutory criteria of section 209(e). 

For these reasons, EPA authorizes 
California to enforce the SORE 
regulations. 

My decision will affect not only 
persons in California but also the 
manufacturers outside the State who 
must comply with California’s 
requirements in order to produce 
nonroad engines and vehicles for sale in 
California. For this reason, I hereby 


| 
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determine and find that this is a final 
action of national applicability. 

Under section 307(b)(1) of the Act, 
judicial review of this final action may 
be sought only in the United States 
Court of Appeals for the District of 
Columbia Circuit. Petitions for review 
must be filed by February 13, 2007. 
Under section 307(b)(2) of the Act, 
judicial review of this final action may 
not be obtained in subsequent 
enforcement proceedings. 

As with past authorization decisions, 
this action is not a rule as defined by 
Executive Order 12866. Therefore, it is 
exempt from review by the Office of 
Management and Budget as required for 
rules and regulations by Executive 
Order 12866. 

In addition, this action is not a rule 
as defined in the Regulatory Flexibility 
Act, 5 U.S.C. 601(2). Therefore, EPA has 
not prepared a supporting regulatory 
flexibility analysis addressing the 
impact of this action on small business 
entities. 

Finally, the Administrator has 
delegated the authority to make 
determinations regarding authorizations 
under section 209(e) of the Act to the 
Assistant Administrator for Air and 
Radiation. 


Dated: December 11, 2006. 
William L. Wehrum, 


Acting Assistant Administrator for Air and 
Radiation. 


{FR Doc. E6—21378 Filed 12-14-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Proposed Settlement 
Agreement; Request for Public 
Comment. 


SUMMARY: In accordance with section 
113(g) of the Clean Air Act, as amended 
(“‘Act’’), 42 U.S.C. 7413(g), notice is 
hereby given of a proposed settlement 
agreement, to address lawsuits filed by 
Pasadena Refining Systems, Inc. 
(‘‘Petitioner’’) in the United States Court 
of Appeal for the Fifth Circuit: 
Pasadena Refining Systems, Inc. v. EPA, 
No. 04—60982 and No. 05-60551 (Fifth 
Cir.). Petitioner requested judicial 
review of various letters sent by EPA 
_officials in which the EPA officials 
responded to PRSI’s request to 
determine whether PRSI would qualify 
for small refiner status under 40 CFR 


80.550 of EPA’s Nonroad Diesel 
regulations. Petitioners also requested 
judicial review of EPA’s decision to 
approve, in part, PRSI’s request for 
hardship relief under 40 CFR 80.560 of 
EPA’s Nonroad Diesel regulations. 
DATES: Written comments on the 


proposed settlement agreement must be 


received by January 16, 2007. 
ADDRESSES: Submit your comments, 
identified by Docket ID number EPA- 
HQ-OGC-—2006-0932, online at http:// 
www.regulations.gov (EPA’s preferred 
method); by e-mail to 
oei.docket@epa.gov; mailed to EPA 
Docket Center, Environmental 
Protection Agency, Mailcode: 2822T, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460-0001; or by 
hand delivery or courier to EPA Docket 
Center, EPA West, Room 3334, 1301 
Constitution Ave., NW., Washington, 
DC, between 8:30 a.m. and 4:30 p.m. 
Monday through Friday, excluding legal 
holidays. Comments on a disk or CD- 
ROM should be formatted in Word or 
ASCII file, avoiding the use of special 
characters and any form of encryption, 
and may be mailed to the mailing 
address above. 

FOR FURTHER INFORMATION CONTACT: 
Gretchen Graves, Air and Radiation Law 
Office (2344A), Office of General 
Counsel, U.S. Environmental Protection 
Agency, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460; telephone: (202) 
564-5581; fax number (202) 564-5603; 
e-mail address: 
graves.gretchen@epa.gov. 


SUPPLEMENTARY INFORMATION: 


I. Additional Information About the 
Proposed Settlement 


PRSI, the purchaser of the Crown 
Central Petroleum refinery at Pasadena, 
Texas, requested judicial review of 
various letters sent by EPA officials in 
response to an inquiry from PRSI to 
determine whether PRSI would qualify 
for small refiner status under 40 CFR 
80.550 of EPA’s Nonroad Diesel 
regulations. Petitioners also requested 
judicial review of EPA’s decision to 
approve, in part, PRSI’s request for 
hardship relief under 40 CFR 80.560 of 
EPA’s Nonroad Diesel regulations. The 
proposed settlement would resolve 
these lawsuits. 

The proposed settlement agreement is 
available for review in the docket 
described above. For a period of thirty 
(30) days following the date of 
publication of this notice, the Agency 
will receive written comments relating 
to the proposed settlement agreement 
from persons who were not named as 
parties or intervenors to the litigation in 
question. EPA or the Department of 


Justice may withdraw or withhold 
consent to the proposed settlement 
agreement if the comments disclose 
facts or considerations that indicate that 
such consent is inappropriate, 
improper, inadequate, or inconsistent 
with the requirements of the Act. Unless 
EPA or the Department of Justice 
determines, based on any comment 
which may be submitted, that consent to 
the settlement agreement should be 
withdrawn, the terms of the agreement 
will be affirmed. 


PRSI has claimed that a dollar amount 
contained in section A.5 of the attached 
compliance plan contains confidential 
business information (‘“‘CBI’’). EPA has 
not determined whether the term is 
entitled to confidential treatment under 
EPA’s Freedom of Information Act 
regulations. 40 CFR part 2, subpart B. 
According to our regulations, EPA can 
not release information claimed as 
confidential before a CBI determination 
is made. Id. Therefore, EPA has redacted 
that term for purposes of this notice, 
based on this claim. EPA invites 
comment on all aspects of the proposed 
settlement and the appropriateness of its 
terms, including comments regarding 
the appropriate dollar amount to 
include in section A.5. 


II. Additional Information About 
Commenting on the Proposed 
Settlement 


A. How Can I Get a Copy of the 


Settlement? 


The official public docket for this 
action (identified by Docket ID No. 
EPA—HQ—OGC-2006-0932) contains a 
copy of the settlement. An electronic 
version of the public docket is available 
through http://www.regulations.gov. 
You may use the www.regulations.gov 
to submit or view public comments, 
access the index listing of the contents 
of the official public docket, and to 
access those documents in the public 
docket that are available electronically. 
Once in the system, select “search,” 
then key in the appropriate docket 
identification number. 


B. How and To Whom Do I Submit 
Comments? 


Direct your comments to the official 
public docket for this action under 
Docket ID No. EPA-HQ—OGC-2006-— 
0932. You may submit comments as 
provided in the ADDRESSES section. 
Please ensure that your comments are 
submitted within the specified comment 
period. Comments received after the 
close of the comment period will be 
marked “‘late.”” EPA is not required to 
consider these late comments. 
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If you submit an electronic comment, 
EPA recommends that you include your 
name, mailing address, and an e-mail 
address or other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. This 
ensures that you can be identified as the 
submitter of the comment and allows 
EPA to contact you in case EPA cannot 
read your comment due to technical 
_ difficulties or needs further information 
on the substance of your comment. Any 
identifying or contact information 
provided in the body of a comment will 
be included as part of the comment that 
is placed in the official public docket, 
and made available in EPA’s electronic 
public docket. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your — 
comment. 

Use of the www.regulations.gov Web 
site to submit comments to EPA 


electronically is EPA’s preferred method. 


for receiving comments. The electronic 
public docket system is an ‘“‘anonymous 
access” system, which means EPA will 
not know your identity, e-mail address, 
or other contact information unless you 
provide it in the body of your comment. 
In contrast to EPA’s electronic public 
docket, EPA’s electronic mail (e-mail) 
system is not an “anonymous access” 
system. If you send an e-mail comment 
directly to the Docket without going 
through www.regulations.gov, your e- 
mail address is automatically captured 
and included as part of the comment 
that is placed in the official public 
docket, and made available in EPA’s 
electronic public docket. 

It is important to note that EPA’s 
policy is that public comments, whether 
submitted electronically or in paper, 
will be made available for public 
viewing online at http:// — 
www.regulations.gov without change, 
unless the comment contains 
copyrighted material, CBI, or other 
information whose disclosure is 
restricted by statute. Information 
claimed as CBI and other information 
whose disclosure is restricted by statute 
is not included in the official public 
docket or in the electronic public 
docket. EPA’s policy is that copyrighted 
material, including copyrighted material 
contained in a public comment, will not 
be placed in EPA’s electronic public 
docket but will be available only in 
printed, paper form in the official public 
docket. Although not all docket 
materials may be available 
electronically, you may still access any 
of the publicly available docket 
materials through the EPA Docket 
Center. 


Dated: December 7, 2006. 
Richard B. Ossias, 
Associate Genera] Counsel. 
[FR Doc. E6—21377 Filed 12—14—06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6682-2] 


Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared pursuant to the Environmental 
Review Process (ERP), under section 
309 of the Clean Air Act and Section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
202-564—7167. An explanation of the 
ratings assigned to draft environmental 
impact statements (EISs) was published 
in FR dated April 7, 2006 (71 FR 17845). 


Draft EISS 


EIS No. 20060295, ERP No. D-BLM— 
J65468—WY, Casper Field Office 
Planning Area Resource Management 
Plan, Implementation, Natrona, 
Converse, Goshen, and Platte 
Counties, WY. 

Summary: EPA supports BLM’s goal 
to update the RMP based on emerging 
issues and changing circumstances and 
appreciates efforts to address impacts to 
wetlands, riparian habitat, and water 
quality, but had environmental concerns 
about impacts to these resources and the 
Final EIS should include additional 
mitigation measures. Rating EC2. 

EIS No. 20060311, ERP No. D-NPS-— 
J61110—UT, Utah Museum of Natural 
History, Construction and Operation, 
New Museum Facility at University of 
Utah, Salt Lake City, UT. 

Summary: EPA does not object to the 
proposed action. Rating LO. 

EIS No. 20060362, ERP No. D-NOA- 
L91028—AK, Alaska Groundfish 
Harvest Specifications Project, 
Establish Harvest Strategy for the 
Bering Sea and Aleutian Islands 
(BSAJ and Gulf of Alaska (GOA) 
Groundfish Fisheries, AK. 

Summary: EPA expressed 
environmental concerns because the 
preferred alternative would have greater 
impacts to target and non-target species 
than other alternatives, and requested 
additional information on how 
environmental justice requirements 
were met. Rating EC2. 

EIS No. 20060374, ERP No. D-AFS— 
J65472-CO, Bull Mountain Natural 


Gas Pipeline, Construct, Operate and 
Maintain Natural Gas Pipeline, 
Issuance of Right-of-Way Grant and 
Temporary Use Area Permits, 
Gunnison, Delta, Mesa, Garfield 
Counties, CO. 

Summary: EPA expressed 
environmental concerns about potential 
adverse impacts to wetlands and 
riparian areas, vegetation, air and water 
quality, and off-road vehicle and 
inventoried road-less area aspects 
within the pipeline disturbance 
corridor, and suggests that the Final EIS 
include additional BMPs that avoid or 
reduce impacts. Rating EC2. 


EIS No. 20060420, ERP No. DS-AFS— 
F65047-IN, German Ridge Restoration 
Project, New Information on 2006 
Land and Resource Management Plan 
and on the Inadequate Effects 
Analysis, Implementation, Hoosier 
National Forest, Tell City Ranger 
District, Perry County, IN. - 

Summary: EPA expressed 
environmental concerns and 
recommended the FEIS include 
additional analysis focusing on quantity — 
of habitat types affected/created by 
proposed management activities at the 
project, cumulative impacts, and forest 
levels. Rating EC2. 


Final EISs 


EIS No. 20060371, ERP No. F-BLM— 
J65432-CO, Roan Plateau Resource 
Management Plan Amendment, 
Including Former Naval Oil Shale 
Reserves 1 and 3, Garfield and Rio 
Blanco Counties, CO. 


Summary: EPA continues to have 
environmental concerns about potential 
adverse impacts from increased access 
to the top of the Roan Plateau, 
fragmentation of critical winter habitat 
for mule deer (base of plateau), 
maintaining areas with wilderness 
characteristics, and adverse impacts 
from sedimentation on the Colorado 
cutthroat. 


EIS No. 20060396, ERP No. F~-NPS— 
J65442-WY, Grand Teton National 
Park Transportation Plan, 
Implementation, Grand Teton 
National Park, Teton County, WY. 


Summary: EPA continues to have 
environmental concerns about the NPS’s 
wetland impairment classification 
process and potential for adverse 
impacts to wetlands from the selected 
alternative. 

EIS No. 20060398, ERP No. F—-AFS> 
J65460—UT, Upper Strawberry 
Allotments Grazing, Authorize 
Livestock Grazing, Hebert Ranger 
District, Pinta National Forest, 
Wasatch County, UT. 
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Summary: EPA’s environmental 
concerns about adverse impacts from 
cattle grazing on riparian habitat and 
water quality have been addressed by 
the development of a more 
comprehensive Adaptive Management 
Plan; therefore, EPA does not object to 
the proposed action. 

EIS No. 20060447, ERP No. F-BLM- 

K08031-—00, Devers-Palo Verde No. 2 

Transmission Line Project, 


Construction and Operation of a New 


230-mile 500 kV Electric 

Transmission Line between Devers 

Substation in California and 

Harquahala Generating Substation in 

Arizona. 

Summary: The Final EIS addressed 
EPA’s concerns with potential 
cumulative impacts to air quality, and 
compliance with CWA section 404; 
therefore, EPA does not object to the 
proposed action. 

EIS No. 20060450, ERP No. F-NRS-— 

B36026-—MA, Cape Cod Water 


Resources Restoration Project, Restore 


Degraded Salt Marshes, Restore 
Anadromous Fish Passages, and 
Improve Water Quality for 
Shellfishing Area, Cape Cod, 
Barnstable County, MA. 
Summary: EPA does not object to the 
project. 
EIS No. 20060439, ERP No. FS—AFS— 


K65184—CA, Rock Creek Recreational 


Trails Project, Updated Information 
on Habitat Status and Population 
Trend for the Pacific Deer Herd, 
Implementation, Eldorado National 
Forest, Eldorado County, CA. 
Summary: No formal comment letter 

was sent to the preparing agency. 
Dated: December 12, 2006. 

Robert W. Hargrove, 


Director, NEPA Compliance Division, Office 
of Federal Activities. 


[FR Doc. E6—21407 Filed 12-14-06; 8:45 am] 


BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6682-1] 


Environmental Impact Statements; 
Notice of Availability 


Responsible Agency: Office of Federal 


Activities, General Information (202) 
564-7167 or http://www.epa.gov/ 
compliance/nepa/. 


Weekly receipt of Environmental Impact 


Statements 
Filed 12/05/2006 Through 12/08/2006 
Pursuant to 40 CFR 1506.9. 
EIS No. 20060501, Draft EIS, BLM, 00, 
Yuma Field Office (YFO) Resource 


Management Plan, Provide Direction 
Managing Public Lands, 
Implementation, Yuma, La Paz and 
Maricopa Counties, AZ and Imperial 


and Riverside Counties, CA, Comment 


Period Ends: 03/15/2007, Contact: 
Micki Bailey 928-317-3215. 

EIS No. 20060502, Draft EIS, NPS, CA, 
Giacomini Wetland Restoration 
Project, Propose to Restore Natural 


Hydrologic and Ecological Processes, 


Golden Gate National Recreation 
Area, Point Reyes National Seashore, 
Marin County, CA, Comment Period 
Ends: 01/29/2007, Contact: Loraine 
Parsons 415-464-5100. 


EIS No. 20060503, Final EIS, FHW, 00, 


Interstate 69 Section of Independent 
Utility #9, Construction from the 
Interstate 55/MS State Route 304 
Interchange in Hernando, MS to the 
Intersection of U.S. 51 and State 
Route 385 in Millington, TN, Desoto 
and Marshall Counties, MS and 
Shelby and Fayette Counties, TN, 
Wait Period Ends: 01/16/2007, 


Contact: Karen M. Brunelle 615—781-— 


5772. 


' EIS No. 20060504, Final EIS, IBR, CA, 


South Delta Improvements Program, 
To Improve Water Quality, Water 
Conveyance, and Fish Habitat 
Conditions, Central Valley Project, 
U.S. Army COE Section 404 Permit, 
South Sacramento-San Joaquin River 
Delta, Several Counties, CA, Wait 
Period Ends: 01/16/2007, Contact: 
Sharon McHale 916-978-5086. 

EIS No. 20060505, Draft EIS, NOA, 00, 
South Atlantic Snapper Grouper 
Fishery, Amendment 14 to Establish 
Eight Marine Protected Areas in 
Federal Waters, Implementation, 
South Atlantic Region, Comment 
Period Ends: 01/29/2007, Contact: 
Cristi Reid 301-713-1622 Ext 206. 

EIS No. 20060506, Final EIS, COE, SC, 
Charleston Naval Complex (CNC), 
Proposed Construction of a Marine 
Container Terminal, Cooper River in 
Charleston Harbor, City of North. 
Charleston, Charleston County, SC, 
Wait Period Ends: 01/16/2007, 


Contact: Nathaniel I. Ball 1-866-—329-— 


8187. 


EIS No. 20060507, Draft EIS, FHW, UT, 


South Logan to Providence 
Transportation Corridor Project, 
Improvements to 100 East Street 
between 300 South (Logan) to 
Providence Lane (100 North) in 
Providence, Funding and Right-of 
Way Grant, Cities of Logan and 
Providence, Cache County, UT, 
Comment Period Ends: 01/29/2007, 
Contact: Todd Emery 801-963-0078 
Ext 235. 

EIS No. 20060508, Draft Supplement, 
STB, TX, Southwest Gulf Railroad 


Project, Additional Information to 
Proposed Rail Line Construction and 
Operation Exemption, To Transport 
Limestone from Vulcan Construction 
Materials (VCM) Quarry to Del Rio 
Subdivision, Medina County, TX, 
Comment Period Ends: 01/29/2007, 
Contact: Rini Ghosh 202-565-1539. 


EIS No. 20060509, Draft EIS, SFW, WA, 


Hanford Reach National Monument 
Comprehensive Conservation Plan, 
Management of Monument Resources, 
Programs and Visitors for the next 15 
years, Adams, Benton, Franklin and 
Grant Counties, WA, Comment Period 
Ends: 02/23/2007, Contact: Charles 
Houghten 503-231-2096. 


EIS No. 20060510, Draft EIS, NRC, MA, 


Generic—License Renewal of Nuclear 
Plants, Supplement 29 to NUREG-— 
1437, Regarding the License Renewal 
of Pilgrim Nuclear Power Station, 
Cape Cod Bay, Town of Plymouth, 
Plymouth County, MA, Comment 
Period Ends: 02/28/2007, Contact: 
Alicia Williamson 301-415-1878. 


EIS No. 20060511, Final EIS, DOE, 00, 


Strategic Petroleum Reserve 
Expansion, Site Selection of Five New 
Sites: Chacahoula and Clovelly, in 
Lafourche Parish, LA; Burinsburg, 
Claiborne County, MS; Richton, Perry 
County, MS; and Stratton Ridge, 
Brazoria County, TX and Existing Site 
Bayou Choctaw, Iberville Parish, LA, 
West Hackberry, Cameron and 
Calcasieu Parishes, LA; and Big Hill, 
Jefferson County, TX, Wait Period 
Ends: 01/16/2007, Contact: Donald 
Silawsky 202-586-1892. 


EIS No. 20060512, Draft Supplement, 


BLM, WY, Pinedale Anticline Oil and 
Gas Exploration and Development 


Project, Updated Information a 


Proposal for Long-Term Development 
with Year Round Drilling, Sublette 
County, WY, Comment Period Ends: 
02/12/2007, Contact: Matt Anderson 
307-367-5328. 


Amended Notices 
EIS No. 20060378, Draft EIS, NPS, 00, 


Programmatic—Servicewide Benefits 
Sharing Project, To Clarify the Rights 
and Responsibilities of Researchers 
and National Park Service (NPS) 
Management in Connection with the 
Use of Valuable Discoveries, — 
Inventions, and Other Developments 
across the United States, Comment 
Period Ends: 01/29/2007, Contact: 
Susan M. Mills 307-344-2203. 


Revision of FR Notice Published 09/ 


22/2006: Extending Comment Period 
from 12/15/2006 to 01/29/2007. 


EIS No. 20060431, Draft EIS, COE, NC, 


PCS Phosphate Mine Continuation, 
Proposes Continue Mining of the 
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Phosphate Reserve in an 
Economically Viable Fashion, 
Beaufort County, NC, Comment 
Period Ends: 01/27/2007, Contact: 
Tom Walker 838—271—7980 Ext 222. 
Revision of FR Notice Published 10/ 

20/2006; Comment Period Extended 

from 12/06/2006 to 01/27/2007. 

EIS No. 20060449, Draft EIS, AFS, ID, 
Salmon-Challis National Forest, Lost 
River/Lemhi Grazing Allotments, To 
Improve Range Condition and Trend, 
Lost River and Challis Ranger 
Districts, Salmon-Challis National 
Forest, Butte, Clark, Custer and Lemhi 
Counties, ID, Comment Period Ends: 
02/02/2007, Contact: Karry Krieger 
208-756-5102. 

Revision to FR Notice Published 11/ 

03/2006: Extending Comment Period 

from 12/18/2006 to 02/02/2007. 


Dated: December 11, 2006. 
Robert W. Hargrove, 


Director, NEPA Compliance Division, Office 
of Federal Activities. 


[FR Doc. E6—21406 Filed 12-14-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


FRL-8106-6 


Certain New Chemicals; Receipt and 
Status Information 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5 of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
(defined by statute to include import) a 
new chemical (i.e., a chemical not on 
the TSCA Inventory) to notify EPA and 
comply with the statutory provisions 
pertaining to the manufacture of new 
chemicals. Under sections 5(d)(2) and 
5(d)(3) of TSCA, EPA is required to 
publish a notice of receipt of a 
premanufacture notice (PMN) or an 
application for a test marketing 
exemption (TME), and to publish 
periodic status reports on the chemicals 
under review and the receipt of notices 
of commencement to manufacture those 
chemicals. This status report, which 
covers the period from September 18, 
2006 to October 13, 2006, consists of the 
PMNs and TMEs, both pending or 
expired, and the notices of 
commencement to manufacture a new 
chemical that the Agency has received 
_under TSCA section 5 during this time 
period. 
DATES: Comments identified by the 
specific PMN number or TME number, 


must be received on or before January 
16, 2007. 

ADDRESSES: Submit your comments, 
identified by docket identification (ID) 
no. EPA—HQ—OPPT—2006—0966, by one 
of the following methods. 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e Mail: Document Control Office 
(7407M), Office of Pollution Prevention 
and Toxics (OPPT), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460-0001. 

e Hand Delivery: OPPT Document 
Control Office (DCO, EPA East Bldg., 
Rm. 6428, 1201 Constitution Ave., NW., 
Washington, DC. Attention: Docket ID 
number EPA—HQ—OPPT—2006-[insert 
Docket ID no.]. The DCO is open from 
8 a.m. to 4 p.m., Monday through 
Friday, excluding legal holidays. The 
telephone number for the DCO is (202) 
564-8930. Such deliveries are only 
accepted during the Docket’s normal 
hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 

Instructions: Direct your comments to 
docket ID number EPA~-HQ—OPPT-— 
2006—0966;. EPA’s policy is that all 
comments received will be included in 
the public docket without change and 
may be made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e- 
mail. The regulations.gov website is an 
“anonymous access”’ systems, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through 
regulations.gov your e-mail address will 
be automatically captured and included 
as part of the comment that is placed in 
the public docket and made available on 
the Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 


of encryption, and be free of any defects © 


or viruses. 
Docket: All documents in the docket 
are listed in the regulations.gov index. 


Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
electronically at http:// 
www.regulations.gov, or, if only 
available in hard copy, at the OPPT 
Docket, EPA Docket Center (EPA/DC). 
The EPA/DC suffered structural damage 
due to flooding in June 2006. Although 
the EPA/DC is continuing operations, 
there will be temporary changes to the 
EPA/DC during the clean-up. The EPA/ 
DC Public Reading Room, which was 
temporarily closed due to flooding, has 
been relocated in the EPA Headquarters 
Library, Infoterra Room (Room Number 
3334) in the EPA West Building, located 
at 1301 Constitution Ave., NW., 
Washington, DC. The EPA/DC Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number of the EPA/DC Public Reading 
Room is (202) 566—1744, and the 
telephone number for the OPPT Docket 
is (202) 566-0280. EPA visitors are 
required to show photographic 
identification and sign the EPA visitor 
log. Visitors to the EPA/DC Public 
Reading Room will be provided with an 
EPA/DC badge that must be visible at all 
times while in the EPA Building and 
returned to the guard upon departure. In 
addition, security personnel will escort 
visitors to and from the new EPA/DC 
Public Reading Room location. Up-to- 
date information about the EPA/DC is 
on the EPA web site at http:// 
www.epa.gov/epahome/dockets.htm. 
FOR FURTHER INFORMATION CONTACT: 
Colby Lintner, Regulatory Coordinator, 
Environmental Assistance Division, 
Office of Pollution Prevention and 
Toxics (7408M), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460— 
0001; telephone number: (202) 554— 
1404; e-mail address: TSCA- 
Hotline@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information 


A. Does this Action Apply to Me? 


This action is directed to the public 
in general. As such, the Agency has not 
attempted to describe the specific 
entities that this action may apply to. 
Although others may be affected, this 
action applies directly to the submitter 
of the premanufacture notices addressed 
in the action. If you have any questions 
regarding the applicability of this action 
to a particular entity, consult the person 


Sy 
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listed under FOR FURTHER INFORMATION 
CONTACT. 


B. What Should I Consider as I Prepare 
My Comments for EPA? 


1. Submitting CBI. Do not submit this 
information to EPA through 
regulations.gov or e-mail. Clearly mark 
_ the part or all of the information that 

you claim to be CBI. For CBI 
information in a disk or CD ROM that 
you mail to EPA, mark the outside of the 
disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
claimed CBI). In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 

2. Tips for preparing your comments. 
When submitting comments, remember 
to: 
i. Identify the document by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

ii. Follow directions - The agency may 
ask you to respond to specific questions 
or organize comments by referencing a 


Code of Federal Regulations (CFR) part 
or section number. 

iii. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

iv. Describe any assumptions and 
provide any technical infofmation and/ 
or data that you used. 

v. If you estimate potential costs or 
burdens, explain how you arrived at the 
estimate. 

vi. Provide specific examples to 
illustrate your concerns, and suggested 
alternatives. 

vii. Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

viii. Make sure to submit your 
comments by the comment period 
deadline identified. 


II. Why is EPA Taking this Action? 


Section 5 of TSCA requires any 
person who intends to manufacture 
(defined by statute to include import) a 
new chemical (i.e., a chemical not on 
the TSCA Inventory to notify EPA and 
comply with the statutory provisions 
pertaining to the manufacture of new 
chemicals. Under sections 5(d)(2) and 
5(d)(3) of TSCA, EPA is required to 
publish a notice of receipt of a PMN or 
an application for a TME and to publish 
periodic status reports on the chemicals 
under review and the receipt of notices 


of commencement to manufacture those 
chemicals. This status report, which 
covers the period from September 18, 
2006 to October 13, 2006, consists of the 
PMNs and TMESs, both pending or 
expired, and the notices of 
commencement to manufacture a new 
chemical that the Agency has received 
under TSCA section 5 during this time 
period. 


III. Receipt and Status Report for PMNs 


This status report identifies the PMNs 
and TMEs, both pending or expired, and 
the notices of commencement to 
manufacture a new chemical that the 
Agency has received under TSCA 
section 5 during this time period. If you 
are interested in information that is not 
included in the following tables, you 
may contact EPA as described in Unit II. 
to access additional non-CBI 
information that may be available. 


In Table I of this unit, EPA provides 
the following information (to the extent 
that such information is not claimed as 
CBI) on the PMNs received by EPA 
during this period: the EPA case number 
assigned to the PMN; the date the PMN 
was received by EPA; the projected end 
date for EPA’s review of the PMN; the 
submitting manufacturer; the potential 
uses identified by the manufacturer in 
the PMN; and the chemical identity. 


|. 75 PREMANUFACTURE NOTICES RECEIVED FRom: 09/18/06 To 10/13/06 


Projected 
Notice 
End Date 


Received 
Date 


Manufacturer/Importer 


Use 


Chemical 


09/18/06 
09/18/06 


12/16/06 
12/16/06 


09/19/06 CBI 


09/18/06 


09/20/06 
09/20/06 


CBI 
09/20/06 CBI 
CBI 
CBI 


Cytec Industries Inc. 

Clearwater Inter- 
national LLC d/b/a 
Weatherford Engi- 
neered Chemistry 


Xerox Corporation 


Nation Ford Chemical 
Company 


(G) Mining chemical reagent 


hanced oil recovery); 


(enhanced oil recovery) 
(G) Textile colorant 


for computer printers 
(G) Radiation cured coating 


mediate 


cialty polymer 
(G) Surface treatment agent 


(S) Flow enhancer and fines migra- 
tion reduction of post slick water salt 
jobs (enhanced oil recovery); flow 
enhancer and fines migration re- 
duction of post fracturing jobs (en- 

formation 

treatment of post stimulation jobs 


(G) Open, non-dispersive use as a 
constituent in solid, crayon like inks 


(S) Destructive use as chemical inter- 


(S) Monomer for the synthesis of spe- 
(G) Additive for pigment dispersion — 


(G) Additive for pigment dispersion 


(G) Modified thiocarbamate 
(G) Phosphate ester alkyl pyridine 


(G) Substituted 
naphthalenesulfonic acid 
(G) Polyamide resin 


phenylazo 


(G) Amine modified acrylic ester 

(S) 2,5-cyclohexadiene-1,4-dione, 2,5- 
dichloro-3,6-bis[(9-ethyl-9h- 
carbazol-3-yl)amino]- 

(G) Substituted bicyclic olefin 


(G) Fluoropolyether derivative 
fluoronated polyurethane resin 

(G) Poly (oxyalkanediyl) 
,-alpha.,.alpha,’- 
carbomonocycledicarbonyl 
(.omega.-alkyloxy-) 

(G) Poly (oxyalkanediyl) 
.alpha.,.alpha,’.alpha.”- 
carbomonocycletricarbonyl 
(.omega.-alkyloxy-) 


bis 


tris 


— 
| 

P-06-0805 

P-08-0807 
| 
p-06-0809 | 
P-06-0810 
| 
P-06-0811 | | | | 
P-06-0812 | | 
P-06-0813 | | 
P-06-0814 | 09/19/06 | 12/17/06 | 
{ 
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Case No. 


Received 
Date 


Use 


Chemical 


P-06-0815 


P—06-0816 


P-06-0817 


P-06-0818 


P-06-0819 


P-06-0820 
P-06-0821 
P-06-0822 
P-06-0823 


‘P-06-0824 


P-06-0825 


P-06-0826 
P-06-0827 


P-06-0828 
P-06-0829 
P-06-0830 
P-06-0831 
P-06-0832 
P-06-0833 
P-06-0834 
P-06-0835 
P-06-0836 


09/19/06 


09/21/06 


09/22/06 
09/22/06 


09/22/06 


09/22/06 
09/22/06 


09/22/06 
09/25/06 


09/25/06 


09/25/06 


09/25/06 
09/26/06 


09/27/06 
09/27/06 
09/27/06 
09/27/06 
09/27/06 
09/27/06 
09/27/06 
09/28/06 


09/28/06 


Projected 
Notice Manufacturer/Importer 
End Date 
12/17/06 | Nyco Minerals, Inc. 
12/19/06 | CBI 
12/20/06 | CBI 
12/20/06 | CBI 
12/20/06 | CBI 
| 12/2006 | CBI 
12/20/06 | CBI 
12/20/06 | CBI 
12/23/06 | CBI 
12/23/06 | CBI 
12/23/06 | CBI 
12/23/06 | CBI 
12/24/06 | CBI 
12/25/06 | CBI 
12/25/06 | Archer Daniels Mid- 
land Company 
12/25/06 | Archer Daniels Mid- 
land Company 
12/25/06 | Archer Daniels Mid- 
land Company 
12/25/06 | Archer Daniels Mid- 
land Company 
12/25/06 | Archer Daniels Mid- 
land Company 
12/25/06 | Archer Daniels Mid- 
land Company 
12/26/06 | CBI 
12/26/06 | CBI 


(S) Filter for thermoplastic resins 


(G) Hydrophobic surface active agent 
for cellulosic substrates and similar 
materials 


(S) Fluorescent brightener for use in 
cellulosic paper applications 


(G) Polymer for injection molding and 
extrusion 


(G) Polymer for injection molding and 
extrusion 


(G) Contained use in energy produc- 
tion 

(S) Reactive diluent in ultra violet for- 
mulations 

(G) Acrylic binder 

(S) Aqueous dispersion of polymer for 
leather finishing 


(S) Aqueous dispersion of polymer for 
leather finishing 


(S) Aqueous dispersion of polymer for 
leather finishing 


(G) Stabilizer for emulsion polymers 
(G) Fuel additive 


(G) Dispersive use in cooling water 
treatment 

(G) Petrochemical replacement 

(G) Petrochemical replacement 

(G) Petrochemical replacement 

(G) Petrochemical replacement 

(G) Petrochemical replacement 

(G) Petrochemical replacement 

(G) Additive, open, non-dispersive 
use 


(G) Additive, open, non-dispersive 
use 


(S) 1,2-ethanediamine, N-[3- 
(trimethoxysilyl)propyl]-, hydrolysis 
products with wollastonite (ca(si03)) 

(G) Modified reaction products of alkyl 
alcohol, halogenated alkane, sub- 
Stituted epoxide, and amino com- 
pound 

(G) Substituted benzene sulfonic acid, 
salt reaction product with 
phenylamine and amino alcohol 
and substituted propaneamide com- 
pounds with amino alcohol 

(G) Benzoic acid, 2,2’-[substituted]bis- 
, dimethyl ester, polymer with 1,4- 
benzenediol, (substituted) 1,4-benz- 
enediol and 4,4’-(1-sub- 

Stituted)bis[phenol] 

(G) Benzoic acid, 2,2’-[substituted]bis- 
, dimethyl ester, polymer with 1,4- 
benzenediol, and 4,4’ (substituted) 
bis[phenol] 

(G) Trisubstituted triazine 


(G) Alkoxylated pentaerythritol acry- 
late 

(G) Acrylic copolymer 

(G) Alkanedioic acid, polymer with 
alkanediol, carbocycledicarboxylic 
acid, carbocycle-isocyanato- 
(isocyanatoalkyl)-trialkyl-, 
carbocycle alkylenebis[isocyanato-, 
alkanoic acid, hydroxy- 
(hydroxyalkyl)-alkyl-, trialkylamine, 
and 1,2-alkyidiamine 

(G) 2-propenoic acid, polymer with 
cyanoalkene, alkenoic acid alkyl 
ester, alkylalkenamide, 
methylolmethacrylamide, and an al- 
kenyl benzene 

(G) Oxepanone, polymer with dialkyl- 
alkanediol, alkyl-(hydroxyaalkyl)- 
alkanediol, carbocycle, isocyanato- 
(isocyanatoalkyll)-trialkyl-, alkanoic 
acid, hydroxy-(hydroxyaikyl)-alkyl-, 
alkylamine, N,N-dialkyl-, 
and alkyldiamine 

(G) Seed-oil based surfactant 

(G) Heterocycle amine, 
heterocycle, monoammonium salt 

(G) Polyacrylate terpolymer salt 


N- 


(S) Fatty acids, canola-oil, me esters 
(S) Fatty acids, rape-oil, me esters 
(S) Fatty acids, corn-oil, me esters 
(s) Fatty acids, palm-oil, me esters 
(S) Fatty acids, peanut-oil, me esters 
(S) Fatty acids, linseed-oil, me esters 
(G) Polyester urethane copolymer 
(G) Polyester urethane copolymer 


| | 

| 

— : 

| | | | 
| | 
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Received 
Date 


Manufacturer/Importer 


Use 


Chemical 


P-07-0009 
P-07-0010 


P-07-0011 
P-07-0012 
P-07-0013 
P-07-0014 


 P-07-0015 


‘P-07-0016 


P-07-0017 


P-07-0018 


09/28/06 
09/28/06 
09/29/06 
10/02/06 
10/03/06 
10/03/06 
10/03/06 
10/03/06 
10/03/06 


10/03/06 


10/02/06 


12/31/06 
12/31/06 
12/31/06 
12/31/06 
12/31/06 
12/31/06 


12/30/06 


01/01/07 
01/01/07 


01/01/07 
01/01/07 
01/02/07 
01/02/07 


01/02/07 


01/03/07 


01/03/07 - 


CBI 
CBI 
CBI 


Mane, USA 
CBI 
CBI 
CBI 
CBI 
CBI 


CBI 


Ashland Inc., Environ- 
mental Health and 
Safety 


Croda Inc. 
CBI 


Ashland Inc., Environ- 
mental Health and 
Safety 


(G) Additive, open, non-dispersive 
use 

(G) Additive, open, non-dispersive 
use 

(G) Flame retardants for plastics and 
resins 

(G) Perfumery ingredient 

(G) Film forming aid for paint formula- 
tions; film forming aid for ink formu- 
lations 

(G) Film forming aid for paint formula- 
tions; film forming aid for ink formu- 
lations 

(G) Film forming aid for paint formula- 
tions; film forming aid for ink formu- 
lations 

(G) Film forming aid for paint formula- 
tions; film forming aid for ink formu- 
lations 

(G) Film forming aid for paint formula- 
tions; film forming aid for ink formu- 
lations 

(G) Film forming aid for paint formula- 
tions; film forming aid for ink formu- 
lations 

(G) Adhesive 


(S) Polyurethane coating 
(G) Additive, open, non-dispersive 
use 


(G) Antioxidant 

(S) Resin for inks, coatings and adhe- 
sives 

(G) Thermoplastic resin processing 
aid for rubber manufacture 

(G) Radiation-curable wood, paper 
and metal coatings, such as wood 
varnishes, overprint varnishes for 
paper, and metal coatings 

(S) Reactive dye for cellulosic fibers 


(G) Fabric care softening agent 


(G) Siloxane parts of this new mate- 
rial have water repellent effect and 
hydroxy or alkoxy group of this new 
material reacts with surface of 
frame retardant materials to make 
water repellent coating 

(G) Fiberglass reinforced boat hulls 


(G) Polyester urethane copolymer 
(G) Polyester urethane copolymer 
(G) Phenoxyphosphazene oligomer 


(G) Cilandrane 

(G) Fatty acids, Cijs—Cig and Cig un- 
saturated, esters with mixed diols 
and.triols 

(G) Mixed polyol - glycerol fatty acid 
ester 


(G) Mixed polyol - glycerol fatty acid 
ester 


(G) Mixed polyol - glycerol fatty acid 
ester 


(G) Mixed polyol - glycerol fatty acid 
ester’ 


(G) Mixed polyol - glycerol fatty acid 
ester 


(G) Benzene, 1,1’-methylenebis[4- 
isocyanato-, polymer with oxirane, 
methyl-, polymer with oxirane, ether 
with 1,2-propanediol; 
poly[oxy(methyl-1,2-ethanediyl)], 
-alpha., .alpha.’, .alpha.”-1,2,3- 
propanetriyltris[.omega.-hydroxy-; 
hexanedioic acid, polymer with 2,2- 
dimethyl-1,3-propanediol, 2-ethyl-2- 
(hydroxymethyl)-1,3-propanediol, 
1,6-hexanediol and 2,2’- 
oxybis[ethanol]; hydrocarbons, Co- 
unsaturated., polymers and phenol; 
and krasol 

(G) Aqueous polyurethane dispersion 

(G) Styrene-maleic anhydride copoly- 
mer, reaction products’ with 
polyether, salt with alkanolamin 

(G) Alkylated phenol 

(G) Ethanol capped polyether poly- 
urethane 

(G) Alkyiphenol novolak modified with 
amine and epoxy 

(G) Polyester polyurethane acrylate 
oligomer 


(G) Substituted naphthalenedisulfonic 
acid, substituted amino azo]-, so- 
dium salt (same generic name for 
both isomers) 


(G) Hydrolyzed wheat silicone copoly- 


mer 
(G) Aminoalkoxysiloxane, acetates 
(salts) 


(G)  1,3-propanediol, 
polymer with cycloalkyl 
diisocyanate, 2,2-bis[(2- 
propenyloxy)methyl]-1-butanol- 
blocked 


2,2-dimethyl-, 


75544 
Case No. Notice a 
End Date 
P-06-0837 | 12/26/06 | 
P-06-0838 | 12/26/06 | | 
P-06-0839 | 12/27/06 | | 
P-07-0001 | 12/30/06 | | | 
P-07-0002 | | 
| a 
P-07-0003 | | | 
| | 
| | | 
| | | 
| | 
P07-0008 | | 
| | 
| 
| 
10/04/06 CBI | 
10/04/06 CBI | 
10/04/06 CBI 
10/05/06 | CBI | 
10/05/06 CBI | 
| : 
10/06/06 01/03/07 | 
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Projected 
Case No. a Notice Manufacturer/Importer Use Chemical 
End Date 
P-07-0019 | 10/06/06 01/03/07. _| Ashland Inc., Environ- | (G) Fiberglass reinforced boat hulls (G) 1,2-ethanediol, polymer with 
mental Health and cycloalkyl diisocyanate, 2,2-bis[(2- 
Safety propenyloxy)methyl]-1-butanol- 
blocked 
P-07-0020 | 10/06/06 01/03/07 | Ashland Inc., Environ- | (G) Fiberglass reinforced boat hulls (G) Poly(oxy-1,2-ethanediyl), .alpha.- 
mental Health and hydro-.omega.-hydroxy-, polymer 
Safety with cycloalkyl diisocyanate, 2,2’- 
nol-blocked 
P-—07-0021 10/10/06 01/07/07 CIBA Specialty Chemi- | (S) Flame retardant for polymers (G) Phenol,  2,4-bis(1,1-branched 
, cals Corporation alkyl)-, phosphate (3:1) 
P-07-0022 | 10/10/06 01/07/07 ‘| CBI (S) Polyurethane coating (G) Aqueous polyurethane dispersion 
P-07-0023 | 10/10/06 01/07/07 | CBI (S) Polyurethane coating (G) Aqueous polyurethane dispersion 
P-07-0024 | 10/10/06 01/07/07 | CBI (S) Emulsifier for oilfield application (G) Alkylamine ethoxylated 
P-07-0025 | 10/10/06 01/07/07 _| CBI (G) Contained use in energy produc- | (G) Alkyl ether trialkyl quaternary am- 
tion monium compound ; 
P-07-0026 | 10/10/06 01/07/07 | CBI (G) Contained use in energy produc- | (G) Alkyl ether trialky! quaternary am- 
tion monium compound 
P-07-0027 | 10/11/06 01/08/07 | CBI (S) A component in ultraviolet. -, visi- | (G) Dicarboxylic based acid, polymer 
ble light and electron beam curable with a dicarboxylate, 2-ethyl-2- 
formulations (hydroxymethyl)-1 ,3-propanediol 
and 2-methyl-1,3-propanediol, 2- 
propenoate 
P-07-0028 | 10/12/06 01/09/07 | CBI (G) Open, non-dispersive (resin) (G) Diphenolmethy! based polymer 
resin 
P-07-0029 | 10/13/06 01/10/07 | CBI (S) Electrodeposition coating for me- | (G) Amine functional epoxy based 
tallic substrates resin salted with an organic acid 
and grafted with anhydride 
P-07-0030 | 10/13/06 01/10/07 | CBI (S) Electrodeposition coating for me- | (G) Amine functional epoxy based 
tallic substrates resin salted with an organic acid 
and grafted with anhydride 
P-07-0031 —| 10/13/06 01/10/07 _| CBi (S) Electrodeposition coating for me- | (G) Amine functional epoxy based 
tallic substrates resin salted with an organic acid 
and grafted with anhydride 
P-07-0032 | 10/13/06 01/10/07 | CBI (S) Electrodeposition coating for me- | (G) Amine functional epoxy based 
a tallic substrates resin salted with an organic acid 
and grafted with anhydride 
P-07-0033 | 10/13/06 01/10/07 | CBI (S) Electrodeposition coating for me- | (G) Amine functional epoxy based 
tallic substrates resin salted with an organic acid 
and grafted with anhydride 
P-07-0034 | 10/13/06 01/10/07 _ | CBI (S) Electrodeposition coating for me- | (G) Amine functional epoxy based 
tallic substrates resin salted with an organic acid 
and grafted with anhydride 
P-07-0035 | 10/12/06 01/09/07 | CBI (G) Polymeric binder (G) Methacrylate copolymer 
P-—07-—0036 10/12/06 01/09/07 | CBI (G) Polymeric binder (G) Methacrylate copolymer 
P-07-0037 | 10/13/06 01/10/07 | Piedmont Chemical In- | (S) Binder resin for polyester fabric | (S) 1,3-benzenedicarboxylic acid, 
dustries |, LLC knit and nonwoven; binder resin for polymer with 1,4- 
mattress ticking polyester/poly- benzenedicarboxylic acid,  1,3- 
propylene knit; binder resin for dihydro-1 ,3-dioxo-5- 
nylon strapping isobenzofurancarboxylic acid, di- 
methyl 1,4-benzenedicarboxylate, 
1,2-ethanediol and 2,2’- 
oxybisf[ethanol], ammonium salt 
P-07-0038 | 10/13/06 01/10/07 | Piedmont Chemical In- | (S) Binder resin for polyester fabric | (S) 1,3-benzenedicarboxylic acid, 
dustries |, LLC knit and nonwoven; binder resin for polymer with 1,4- 
mattress ticking polyester/poly- benzenedicarboxylic acid, 1,3- 
propylene knit; binder resin for dihydro-1,3-dioxo-5- 
nylon strapping isobenzofurancarboxylic acid, 2,2’- 
oxybis[ethanol] and 1,3- 
propanediol, ammonium salt 
P-07-0039 | 10/13/06 01/10/07 | Piedmont Chemical In- | (S) Binder resin for polyester fabric | (S) 1,3-benzenedicarboxylic acid, 
dustries |, LLC knit and nonwoven; binder resin for polymer with 1,4- 
mattress ticking polyester/poly- benzenedicarboxylic acid,  1,4- 


propylene knit; binder resin for 
nylon strapping 


butanediol, 1,3-dihydro-1,3-dioxo-5- 
isobenzofurancarboxylic acid, di- 
methyl 1,4-benzenedicarboxylate 
and 2,2’-oxybis[ethanol], ammo- 
nium salt 
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Projected 
Notice 
End Date 


Received 
Date 


Manufacturer/Importer 


Use 


Chemical 


10/13/06 01/10/07 


Piedmont Chemical In- 
dustries |, LLC 


mattress 


nylon strapping 


(S) Binder resin for polyester fabric 

knit and nonwoven; binder resin for 
ticking polyester/poly- 
propylene’ knit; binder resin for 


(S) 2,6-naphthalenedicarboxylic acid, 
dimethyl ester, polymer with 1,3- 
benzenedicarboxylic acid, 1,4- 
benzenedicarboxylic acid, 1,3- 
dihydro-1 ,3-dioxo-5- 
isobenzofurancarboxylic acid, 1,2- 
ethanediol and 2 
ammonium salt 


In Table II of this unit, EPA provides 
the following information (to the extent 
that such information is not claimed as 


CBI) on the Notices of Commencement 
to manufacture received: 


ll. 19 NOTICES OF COMMENCEMENT FROm: 09/18/06 TO 10/13/06 


Received Date 


Commencement 
Notice End Date 


Chemical 


09/21/06 
09/18/06 
04/07/06 


04/07/06 
04/07/06 
04/07/06 
09/25/06 
09/26/06 
09/21/06 
09/27/06 
09/27/06 
09/18/06 
09/18/06 
4: 08/17/06 
‘| 09/21/06 
‘09/19/06 
09/19/06 
09/15/06 


09/27/06 


09/07/06 
02/28/05 
03/09/06 (G) 


03/09/06 
03/09/06 
03/09/06 
09/05/06 
08/01/06 
09/12/06 
09/05/06 
09/18/06 
09/08/06 
09/07/06 
07/29/06 
08/22/06 
08/22/06 
08/22/06 
09/07/06 


09/13/06 


(G) Aliphatic polyisocyanate 


Polyoxyethylene 


(G) Acrylate ester 


(G) Ester urethane 

(G) Methyl propythexanol 
(G) Methyl propyihexanol 
(S) th-indene, 


(G) Phthalocyanine compound 

polyxoxypropylene 
cyclohexyimethane diisocyanate and polyoxyphenyl derivative 

(G) Polyalkylene glycol alkyl ether, reaction products with allyl glycidyl ether 

(G) Polyalkylene glycol aryl ether, reaction products with formaldehyde 

(G) Oxirane,methyl-, polymer with oxirane, fatty acid alkyl ethers - 


polymer, reaction with 


(G) Tdi prepolymer based on hybrid caprolactone polyol 

(G) Hydroxy carboxylic acid amide, N,N-dialkyl derivates 

(G) Alkylenedicarboxylic dichloride, polymer with dihydroxybenzene 

(G) Hydroxylated diester of a triamine 

(G) lsocyanate functional polyester polyether urethane polymer 

(G) Fatty acid salt of alkyidiamine 

(S) Borate(1-), bis [ethanedioato (2-)- .kappa. 01, .kappa. 02] -lithium, (t-4)- 


2h-indeno[4,5-b]furan, decahydro-2,6,6,7,8,8-hexamethyl- 
(S) 1-propanamine, 3-(triethoxysilyl)-, reaction products with boehmite (al(oh)o) 


List of Subjects 


Environmental protection, Chemicals, 
Premanufacturer notices. 

Dated: December 7, 2006. 
Bernice Mudd, 
Acting Director, Information Management 


Division, Office of Pollution Prevention and 
Toxics. 


[FR Doc. E6—21425 Filed 12-14-06; 8:45 am] 
BILLING CODE 6560-50-S 


ENVIRONMENTAL PROTECTION 
AGENCY 


FRL-8106-—7] 


Certain New Chemicals; Receipt and 
Status Information 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5 of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
(defined by statute to include import) a 
new chemical (i.e., a chemical not on 
the TSCA Inventory) to notify EPA and 
comply with the statutory provisions 
pertaining to the manufacture of new 
chemicals. Under sections 5(d)(2) and 
5(d)(3) of TSCA, EPA is required to 
publish a notice of receipt of a 
premanufacture notice (PMN) or an 
application for a test marketing 
exemption (TME), and to publish 
periodic status reports on the chemicals 
under review and the receipt of notices 
of commencement to manufacture those 
chemicals. This status report, which 
covers the period from October 16, 2006 
to November 12, 2006, consists of the 
PMNs and TMEs, both pending or 
expired, and the notices of 
commencement to manufacture a new 


chemical that the Agency has received 
under TSCA section 5 during this time 
period. 


DATES: Comments identified by the 
specific PMN number or TME number, 
must be received on or before January 
16, 2007. 


ADDRESSES: Submit your comments, 
identified by docket identification (ID) 
no. EPA—HQ—OPPT-—2006-—0967, by one 
of the following methods. 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e Mail: Document Control Office 
(7407M), Office of Pollution Prevention 
and Toxics (OPPT), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460-0001. 

e Hand Delivery: OPPT Document 
Control Office (DCO, EPA East Bldg., 
Rm. 6428, 1201 Constitution Ave., NW., 
Washington, DC. Attention: Docket ID 


>»... 


75546 
| 
| 
| 
P-03-+-0837 
P-05-0048 
P-05~0484 
P-05-0694 
P-06-0092 
P-06-0176 
P-06-0196 
P-06-0200 
P-06-0272 
P-06-0288 
P-06-0366 
P-06-0448 
P-06-0463 
P-06-0535 
P-06-0539 
P-06-0543 
P-06-0596 
P-06-0606 
| 
| 
| 
| 
{ 
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number 
The DCO is open from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
DCO is (202) 564-8930. Such deliveries 
are only accepted during the Docket’s — 
normal hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 

Instructions: Direct your comments to 
docket ID number EPA-HQ—OPPT- 
2006-0967. EPA’s policy is that all 
comments received will be included in 
the public docket without change and 
may be made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e- 
mail. The regulations.gov website is an 
“anonymous access” systems, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through 
regulations.gov your e-mail address will 
be automatically captured and included 
as part of the comment that is placed in 
the public docket and made available on 
the Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. 

Docket: All documents in the docket 
are listed in the regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
- electronically at http:// 
www.regulations.gov, or, if only 
available in hard copy, at the OPPT 
Docket, EPA Docket Center (EPA/DC). 
The EPA/DC suffered structural damage 
due to flooding in June 2006. Although 
the EPA/DC is continuing operations, 
there will be temporary changes to the 
EPA/DC during the clean-up. The EPA/ 
DC Public Reading Room, which was 
temporarily closed due to flooding, has 


been relocated in the EPA Headquarters 
Library, Infoterra Room (Room Number 
3334) in the EPA West Building, located 
at 1301 Constitution Ave., NW., 
Washington, DC. The EPA/DC Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number of the EPA/DC Public Reading 
Room is (202) 566-1744, and the 
telephone number for the OPPT Docket 
is (202) 566-0280. EPA visitors are 
required to show photographic 
identification and sign the EPA visitor 
log. Visitors to the EPA/DC Public 
Reading Room will be provided with an 
EPA/DC badge that must be visible at all 
times while in the EPA Building and 
returned to the guard upon departure. In 
addition, security personnel will escort 
visitors to and from the new EPA/DC 
Public Reading Room location. Up-to- 
date information about the EPA/DC is 
on the EPA web site at http:// 
www.epa.gov/epahome/dockets.htm. 
FOR FURTHER INFORMATION CONTACT: 
Colby Lintner, Regulatory Coordinator, 
Environmental Assistance Division, 
Office of Pollution Prevention and 
Toxics (7408M), Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460- 
0001; telephone number: (202) 554— 
1404; e-mail address: TSCA- 
Hotline@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information 


A. Does this Action Apply to Me? 


This action is directed to the public 
in general. As such, the Agency has not 
attempted to describe the specific 
entities that this action may apply to. 
Although others may be affected, this 
action applies directly to the submitter 
of the premanufacture notices addressed 
in the action. If you have any questions 
regarding the applicability of this action 
to a particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 


B. What Should I Consider as I Prepare 
My Comments for EPA? - 


1. Submitting CBI. Do not submit this 
information to EPA through 
regulations.gov or e-mail. Clearly mark 
the part or all of the information that 
you claim to be CBI. For CBI 
information in a disk or CD ROM that 
you mail to EPA, mark the outside of the 


‘disk or CD ROM as CBI and then 


identify electronically within the disk or 
CD ROM the specific information that is 
claimed CBI). In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 


contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in , 
accordance with procedures set forth in 
40 CFR part 2. 

2. Tips for preparing your comments. 
When submitting comments, remember 
to: 

. i. Identify the document by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

ii. Follow directions - The agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

iii. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

iv. Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

v. If you estimate potential costs or 
burdens, explain how you arrived at the 
estimate. 

vi. Provide specific examples to 
illustrate your concerns, and suggested 
alternatives. 

vii. Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

viii. Make sure to submit your 
comments by the comment period 
deadline identified. 

II. Why is EPA Taking this Action? 

Section 5 of TSCA requires any 
person who intends to manufacture 
(defined by statute to include import) a 
new chemical (i.e., a chemical not on 
the TSCA Inventory to notify EPA and 
comply with the statutory provisions 
pertaining to the manufacture of new 
chemicals. Under sections 5(d)(2) and 
5(d)(3) of TSCA, EPA is required to 
publish a notice of receipt of a PMN or 
an application for a TME and to publish 
periodic status reports on the chemicals 
under review and the receipt of notices 
of commencement to manufacture those 
chemicals. This status report, which 
covers the period from October 16, 2006 
to November 12, 2006, consists of the 
PMNs and TMEs, both pending or 
expired, and the notices of 
commencement to manufacture a new 
chemical that the Agency has received 
under TSCA section 5 during this time 
period. 


III. Receipt and Status Report for PMNs 


This status report identifies the PMNs 
and TMEs, both pending or expired, and 
the notices of commencement to 
manufacture a new chemical that the 
Agency has received under TSCA 
section 5 during this time period. If you 
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are interested in information that is not 
included in the following tables, you 
may contact EPA as described in Unit I. _ 


to access additional non-CBI 


information that may be available. 


In Table I of this unit, EPA provides 
the following information (to the extent 
that such information is not claimed as 
CBI) on the PMNs received by EPA 
during this period: the EPA case number 


assigned to the PMN; the date the PMN 


was received by EPA; the projected end 
date for EPA’s review of the PMN; the 
submitting manufacturer; the potential 
uses identified by the manufacturer in 
the PMN; and the chemical identity. 


|. 46 PREMANUFACTURE NOTICES RECEIVED FROM: 10/02/06 To 11/12/06 


Received 
Date 


Projected 
Notice 
End Date 


Manufacturer/Importer 


Use 


Chemical 


10/17/06 


10/17/06 


10/17/06 
10/17/06 


10/17/06 


10/17/06 


10/18/06 
10/18/06 


01/14/07 


01/14/07 


01/14/07 


| 01/14/07 


01/14/07 


01/15/07 


01/14/07 
01/14/07 


01/14/07 
01/14/07 


01/15/07 
01/15/07 


01/15/07 


01/16/07 


Piedmont Chemical in- 
dustries |, LLC 


Piedmont Chemical In- 
dustries |, LLC 


Piedmont Chemical In- 
dustries |, LLC 


Piedmont chemical in- 
- dustries |, LLC 


CBI 
International flavors 
and fragrances, Inc. 

CBI 

Dupont Company 
Dupont Company 

CBI 

CBI 


Huntsman Inter- 
national, LLC 


CBI 


Henkel Corporation 


(S) Binder resin for polyester fabric 
knit and nonwoven; binder resin for 
mattress ticking polyester/poly- 
propylene knit; binder resin for 
nylon strapping 


(S) Binder resin for polyester fabric 
knit and nonwoven; binder resin for 
mattress ticking _polyester/poly- 
propylene knit; binder resin for 
nylon strapping . 


(S) Binder resin for polyester fabric 
knit and. nonwoven; binder resin for 
mattress ticking polyester/poly- 
propylene knit; binder resin for 
nylon strapping 


(S) Binder resin for polyester fabric 
knit and nonwoven; binder resin for 
mattress ticking polyester/poly- 
propylene knit; binder resin for 
nylon strapping 


(G) Open non dispersive (binder ma- 
terial) 
(S) Raw material for use in fra- 


grances for soaps, detergents, 
cleaners and other household prod- 
ucts 

(G) Textile colorant 

(G) Raw material for polymer produc- 
tion 

(G) Extrusion compounding resin; 
molding resin 

(G) Open non-dispersive _poly- 
urethane resin 


(G) Metal working fluid 
(S) Exhaust application to cotton fab- 
rics 


(S) Flavor ingredient; fragrance ingre- 
dient; cosmetic ingredient 

(S) A component of adhesive formula- 
tions 


(S) 1,3-benzenedicarboxylic acid, 
polymer with 1,4- 
benzenedicarboxylic acid, 1,3- 
dihydro-1 ,3-dioxo-5- 
isobenzofurancarboxylic acid, 2,2’- 
oxybis[ethanol] and 1,3-propanediol 

(S) 1,3-benzenedicarboxylic acid, 
polymer with 1,4- 
benzenedicarboxylic 1,3- 
dihydro-1 ,3-dioxo-5- 
isobenzofurancarboxylic acid, di- 
methyl 1,4-benzenedicarboxylate, 
1,2-ethanediol and 2,2’-oxybis [eth- 
anol] 

(S) 1,3-benzenedicarboxylic id, 
polymer with - 1,4- 
benzenedicarboxylic acid, 1,4- 
butanediol, 1 ,3-dihydro-1 ,3-dioxo-5- 
isobenzofurancarboxylic acid, di- 
methyl 1,4-benzenedicarboxylate 
and 2,2’-oxybis[ethanol] 

(S) 2,6-naphthalenedicarboxylic acid, 
dimethyl ester, polymer with 1,3- 
benzenedicarboxylic acid, 1,4- 
benzenedicarboxylic acid, 1,3- 
dihydro-1 ,3-dioxo-5- 
isobenzofurancarboxylic acid, 1,2- 
ethanediol and 2,2’-oxybis [ethanol] 

(G) Polyacrylate resin 


(S) 4h-indeno[4,5-d]-1,3-dioxole, 
3a,5,6,7,8,8b-hexahydro- 
2,2,6,6,7,8,8-heptamethyl- 


acid, 


(G) Di-substituted acetanilide 
(G) Salt of amine with aliphatic acid 


(G) Aliphatic polyamide 


(G) Polyester polyurethane resin 
based on 1,5-naphthylene 
diisocyanate 

(G) Polyethylene glycol ether acid 

(G) Benzenesulfonic acid azo 
benzenesulfonic acid azo  sub- 
stituted naphthalenesulfonic acid 
amino substituted triazine amino 
substituted phenyl sulfonyl com- 
pound 

(G) Oils, watermelon, citrullus lanatus 


(S) Hexanedioic acid, polymer with 
1,3-diisocyanatomethylbenzene and 
3-methyl-1,5-pentanediol, propylene 
gylcol monomethacrylate-blocked 


| 
P-07-0041 | | 
| 
| 
| 
| | | 
P-07-0047 
| 
| | 
| | 
P-07-0049 | | | 
P-07-0050 | = | | | 
| | | 
| 
P-07-0051 | 
| 
| 
! 
P-07-0053 (10/18/06 | | 
| | 
| | 
| 
| 
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|. 46 PREMANUFACTURE NOTICES RECEIVED FROM: 10/02/06 TO 11/12/06—Continued 


Received 
Date 


Projected 
Notice 
End Date 


Manufacturer/Importer 


Use 


Chemical 


P-07-0056 


P-07-0057 
P-07-0058 
P-07-0059 
P-07-0060 
P-07-0061 
P-07-0062 
P-07-0063 


P-07-0064 
P-07-0065 


P-07-0066 


P-07-0067 
P-07-0068 
P-07-0069 
P-07-0070 
P-07-0071 


P-07-0072 
P-07-0073 


P-07-0074 
P-07-0075 
P-07-0076 
P-07-0077 
P-07-0078 
P-07-0079 
P-07-0080 
P-07-0081 


P-07-0082 


10/20/06 


10/23/06 
10/23/06 
10/23/06 
10/25/06 
10/27/06 
10/27/06 
10/27/06 
10/27/06 


10/30/06 
10/30/06 


10/30/06 


10/30/06 
10/30/06 
10/25/06 
10/25/06 
10/25/06 


10/30/06 
10/30/06 


11/02/06 
11/02/06 
11/02/06 
11/03/06 
11/03/06 
11/03/06 
11/08/06 
11/08/06 


11/08/06 


01/17/07 


01/20/07 
01/20/07 
01/20/07 
01/22/07 
01/24/07 
01/24/07 
01/24/07 
01/24/07 


01/27/07 
01/27/07 


01/27/07 


01/27/07 
01/27/07 
01/22/07 
01/22/07 
01/22/07 


01/27/07 
01/27/07 


01/30/07 
01/30/07 
01/30/07 
01/31/07 
01/31/07 
01/31/07 
02/05/07 
02/05/07 


02/05/07 


CBI 


CIBA Specialty Chemi- 
cals Corporation 

Mane, USA 

Firmenich inc. 

CBI 

3M 

3M 

CBI 

CBI 


CBI 
CBI 


PPG Industries, Inc. 


CBI 
CBI 


The Dow Chemical 


Company 

The Dow Chemical 
Company 

The Dow Chemical 
Company 

CBI 

CBI 

CBI 

CBI 

CBI 

CBi 

CBI 

CBI 

Cognis Corporation 

Cognis Corporation 


Cognis Corporation . 


(G) Additive, open, non-dispersive 
use 


2 


(S) High molecular weight pigment 
dispersant for waterborne coatings 

(G) Perfumery ingredient 

(S) Aroma for use in fragrance mix- 
tures, which in turn are used in per- 
fumes, soaps, cleansers, etc. 

(G) Automotive coatings 


(G) Monomer 
(G) Adhesive 
(G) Raw material 


(G) Coating component 


(S) Resin for printing ink 

(G) Moisture curing polyurethane ad- 
hesives 

(G) Component of an automotive 
primer 


(G) Sodium salt of acrylic copolymer 


(G) Open non-dispersive (coatings 
application) 

(G) Binders for granulated rubber sur- 
facing and molding 

(G) Binders for granulated rubber sur- 
facing and molding 

(G) Binders for granulated rubber sur- 
facing and molding 

(S) Catalyst for production of foam 

(G) Ingredient material in paint formu- 
lation 

(S) Reactive diluent in ultra violet for- 
mulations 

(G) Additive for paper manufacturing 


(G) Component of manufactured con- 
sumer article-contained use 

(G) Raw material for food packaging 
container 

(G) Additive for paper manufacturing 


(S) Light stabilizer for plastic articles 

(S) Biodegradable hydraulic fluid for 
use in construction equipment ie., 
bullldozers, cranes etc. 

(S) Biodegradable hydraulic fluid for 
use in construction equipment ie., 
bull dozers, cranes etc. 

(S) Biodegradable hydraulic fluid for 
use in construction equipment ie., 
bullidozers, cranes etc. 


(G) 2-(dimethylamino)ethy! methyl-2- 
propanoate, polymer with alkyl-sub- 
stituted methyl-2-propanoate and 
aryl-substituted methyl-2- 
propanoate, salt with mono(alkyl- 
substituted 
polyalkoxyether)butanedioates and 
alkyl-substituted polyalkoxyether 
phosphate 

(G) Modified polyacrylate biock poly- 
mer 

(G) Alkyl substituted tetrahydro pyran 

(S) 3-hexene, 1-(2-butenyloxy)-, (3z)- 


(G) Cyclic acrylic polymer, peroxide 
initiated 

(G) Aliphatic acrylate 

(G) Acrylate copolymer 

(G) Amine salt of carbomonocyclic 
acids 

(G) Polymer of styrene, acrylic acid 
derivatives and alkyl methacrylate 

(G) Modified rosin, hydrocarbon resin 

(G) Isocyanate terminated urethane 
polymer 

(G) Trimellitic anhydride, polymer with 
alkanediol, dihydroxyalkane 
diglycidyl ether di-3,5,5- 
trimethylhexanoate homopolymer, 
ethoxylated bis(hydroxysubstituted) 
alkane and heteromonocyciedione, 
compound with 2-(dimethylamino) 
ethanol 

(G) Sodium salt of an acrylic copoly- 
mer 

(G) Polyester resin 


(G) Mdi 
prepolymer 
(G) Madi 
prepolymer 
(G) Mdi 
prepolymer 
(G) Alkanoic acid potassium salt 
(G) Acrylic resin solution 


and = polymeric mdi 


and . polymeric mdi 


and polymeric mdi 


(G) Alkoxylated pentaerythritol acry- 
late 

(G) Acrylic polymer. with vinyl com- 
pound, salt 

(G) Benzene, 1,1’-[1,2- 
ethanediylbis(oxy)bis[polymethyl- 

(G) Copolymer of alkene-aikenyl 


(G) Acrylic polymer salt with vinyl 
compound, salts 

(G) Substituted piperidinol, carbonate 

(S) Nonanedioic acid, bis(2- 
hexyldecyl) ester 

(S) Nonanedioic _acid, 

octyldodecyl) ester 


(S) Decanedioic 
hexyldecyl) ester 


bis(2- 


acid, _bis(2- 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006 / Notices 


|. 46 PREMANUFACTURE NOTICES RECEIVED FROM: 10/02/06 To 11/12/06—Continued 


Case No. 


Date 


Projected 
Notice 
End Date 


Manufacturer/Importer 


Use 


Chemical 


P-07-0083 


P-07-0084 


11/08/06 


11/09/06 


02/05/07 


02/06/07 


Cognis Corporation 


CBI 


(S) Biodegradable hydraulic fluid for 
use in construction equipment ie., 
bullidozers, cranes etc. 

(G) Open, non-dispersive use 


(S) Decanedioic 
octyldodecyl) ester 


(G) Polyester polyol. 


acid, _bis(2- 


P-07-0085 | 11/09/06 02/06/07 | Cytec Surface Special- 


ties Inc. 
02/06/07 | CBI 


(G) Coatings resin (G) Acrylated aliphatic polyurethane 


P-07-0086 § 11/09/06 (G) Open, non-dispersive use 


(G) Water disperisible polyurethane 


that such information is not claimed as 
CBI) on the TMEs received: 


ll. 1 TEST MARKETING EXEMPTION NOTICES RECEIVED FROM: 10/02/06 To 11/12/06 


In Table II of this unit, EPA provides 
the following information (to the extent 


Projected. 
Notice 
End Date 


Manufacturer/Importer Use Chemical 


Date 


11/09/06 12/23/06 | Cytec Surface Special- 


ties Inc. 


(G) Coating resin (G) Acrylated aliphatic polyurethane 


In Table'Ill of this unit, EPA provides 
the following information (to the extent 
that such information is not claimed as 


ill. 57 NOTICES OF COMMENCEMENT FROM: 10/02/06 To 11/12/00 


CBI) on the Notices of Commencement 
to manufacture received: 


Commencement 


Received Date | Notice End Date 


Chemical 


04/07/06 03/09/06 (G) Polyoxyethylene polyxoxypropylene polymer, reaction with 
cyclohexyimethane diisocyanate and polyoxyphenyl derivative 

(G) Polyalkylene glycol alkyl ether, reaction products with allyl glycidyl ether 

(G) Polyalkylene glycol aryl ether, reaction products with formaldehyde 

(G) Oxirane,methyl-, polymer with oxirane, fatty acid alkyl ethers 

(G) Trichoderma reesei 3236 

(G) Trichoderma reesei 3243 

(G) Trichoderma reesei 3260 

(G) 1,2,4,5-benzenetetracarboxylic acid, tetrakis esters with monohydric alco- 
hols 

(S) Acetic acid, [(5-chloro-8-quinolinyl)oxy-], 1-methylhexyl ester 

(G) Acrylic polymer 

(G) Urethane acrylate resin 

(G) Peroxyalkanoic acid 

(G) Peroxyalkanoic acid 

(G) Peroxyalkanoic acid 

(G) Peroxyalkanoic acid 

(G) Peroxyalkanoic acid 

(G) Aqueous polyurethane dispersion 

(S) Siloxanes and silicones, hydroxy me, 3-hydroxypropyl me, me (1- 
oxooctyljoxy, esters with C,220 fatty acids, ethers with polyethylene-poly- 
propylene glycol mono-bu ether 

(G) Fatty acid polymer with aliphatic dio! and aromatic diacid 

(G) Polycarbonate polyurethane 

(G) Polycarbonate polyurethane resin 

(G) Polyurethane dispersion 

(S) 1,3-propanediol, 2-butyl-2-ethyl-, polymers with methylated formaldehyde- 
melamine polymer 

(S) 
methylpropyl)- 

(G) Isocyanate functional polyester urethane polymer 

(G) Urethane acrylate dispersion 

(G) 14-carbon keto-alkyne 

(G) Alkaryi sulfonic acid, metal salts 

(G) Alkaryl sulfonic acid 

(G) Alkaryl sulfonic acid 

(G) Toluene alkylate 

(G) Toluene alkylate 


04/07/06 
04/07/06 
04/07/06 
10/03/06 
10/03/06 
10/03/06 
10/10/06 


03/09/06 
03/09/06 
03/09/06 
08/14/06 
08/24/06 
08/11/06 
09/27/06 


10/05/06 
10/12/06 
10/02/06 
10/02/06 
10/02/06 
10/02/06 
10/02/06 
10/02/06 
10/04/06 
10/02/06 


09/12/06 
09/25/06 
09/20/06 
09/13/06 
08/30/06 
08/30/06 
08/30/06 
08/30/06 
09/28/06 
09/13/06 


09/08/06 
09/26/06 
09/26/06 
09/26/06 
09/07/06 
09/21/06 1,3,5,7,9,11,14-heptakis(2- 
09/26/06 
09/30/06 
10/25/06 
09/21/06 
09/15/06 
09/15/06 
09/10/06 
09/10/06 


75550 
¥ 
Case No. | | 
=— | 
1-07-0001 | | 
P-05-0484 
| | 
P-05-0551 
P-05-0694 
P-06-0092 
J+05-0001 
J-+05-0002 | 
J+06-0001 
P-01-0084 | 
P-01-0170 | 
P-03-0273 
P-03-0664 
P-05-0740 
P-05-0742 | 
P-05-0743 
P-05-0744 
P-05-0745 
P-06-0039 
P-06-0131 | 
P-06-0172 | 
P-06-0317 | 
P-06-0318 | 
P-06-0320 
P-06-0386 
P-06-0552 | 
| 
P—06-0626 
P-02-0922 
P-03-0847 
P-04-0920 
P-04-0925 
P-04-0926 
P-04-0930 
P-04-0931 | | 
7 * | 
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Hl. 57 NOTICES OF COMMENCEMENT FROM: 10/02/06 To 11/12/00—Continued 


Commencement 
Case No. Received Date Notice End Date - Chemical 

P-05-0127 11/02/06 10/20/06 (G) Polymer of alkanepolyol, fatty acid derivative, and disubstituted benzenes 

P-05-0557 11/01/06 09/13/06 (G) Polyetherethersulfonesulfone block copolymer 

P-—06-0114 10/20/06 09/21/06 (G) Alkaryl sulfonic acid, ‘metal salts 

P—06-0115 10/20/06 09/21/06 (G) Alkaryl sulfonic acid, metal salts 

P-06-0127 10/25/06 09/18/06 (G) Modified butyl acrylate 

P-06-0167 11/03/06 10/16/06 (G) Substituted benzoic acid ester 

P—06-0223 11/06/06 10/19/06 _ | (G) Heteromonocyclic, 2-mercapto-5,5-dimethyl-, 2-oxide 

P-06-0238 11/01/06 10/17/06 (S) Fatty acids, C,s-unsatd., dimers, hydrogenated, polymers with adipic acid, 
1,6-hexanediol, .alpha.-hydro-.omega.-hydroxypoly(oxy-1 ,4-butanediyl), 3-hy- 
droxy-2-(hydroxymethyl)-2-methylpropanoic acid, 5-isocyanato-1- 
(isocyanatomethyl)-1, 3,3-trimethylcyclohexane, 2-methy!-1,5-pentanediamine 
and 2-oxepanone, compounds with triethylamine 

P-06-0261 11/02/06 10/05/06 (G) Aikylenediol, dialkyl-, polymer with 

: isocyanato(isocyanatoalkyl)trialkyicycloalkane, dipentaerythritol acrylate- and 

pentaerythritol acrylate-blocked, homopolymer 

P-06-0283 11/03/06 10/30/06 (G) Fatty acids, polymers with alkanoic acid, and epoxy resin 

P-06-0284 11/03/06 10/30/06 (G) Fatty acids, polymers with alkanoic acid and alkoxylated polyols 

P-06—0289 10/24/06 10/14/06 (G) Polyurethane urea 

P-06-0313 11/03/06 -| 10/30/06 (G) Alkenoic acid modified vinylic copolymer 

P-—06-0346 10/16/06 10/03/06 (G) Urethane modified polyamide 

P-—06—0510 10/16/06 10/03/06 (G) Polyether modified polydimethylsiloxane 

P-—06-0511 10/16/06 10/03/06 (G) Polyether modified polydimethylsiloxane 

P-06-0540 10/30/06 10/14/06 (G) Aliphatic polyester - polyether polyurethane dispersion 

P-06-0548 11/06/06 10/13/06 (G) Substituted trinalomethylpyridine 

P-—06—0590 10/26/06 10/15/06 (G) Polyester polyol 

P-06-0593 10/17/06 10/10/06 (G) Aliphatic isocyanate resin 

P-—06—0599 11/03/06 10/27/06 (G) Pmn substance b) aromatic substituted bis-dihydropyrrole monosodium salt; 
pmn substance c) aromatic substituted bis-dihydropyrrole disodium salt 

P-06-0602 10/23/06 09/22/06 (G) Silicone modified acrylic polymer 

P-06-0612 11/06/06 10/29/06 (G) Substituted carbohydrate 

P-06-0644 10/17/06 10/05/06 (S) Magnesium, bromo(pentafluorophenyl)- 

P-95-—1404 10/30/06 10/14/06 (G) Unsaturated polyester resin 


List of Subjects 


Environmental protection, Chemicals, 
Premanufacturer notices. 

Dated: December 7, 2006. 
Bernice Mudd, 
Acting Director, Information Management 
Division, Office of Pollution Prevention and 
Toxics. 
[FR Doc. E6-21428 Filed 12-14-06; 8:45 am] 
BILLING CODE 6560-50-S 


FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 

owned by the bank holding company, 
including the companies listed below. . 


The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
website at http://www. ffiec.gov/nic/. 


Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 8, 
2007. 


A. Federal Reserve Bank of Atlanta 
(Andre Anderson, Vice President) 1000 
Peachtree Street, N.E., Atlanta, Georgia 
30309: 


1. InsCorp, Inc. Nashville, Tennessee, 
to acquire an additional 50 percent for 
the total of 100 percent, of the voting 
shares of Insurors Bank of Tennessee, 
Nashville, Tennessee. 

B. Federal Reserve Bank of 
Minneapolis (Jacqueline G. King, 
Community Affairs Officer) 90 
Hennepin Avenue, Minneapolis, 
Minnesota 55480-0291: 

1. First National Financial Services 
Inc., Elk River, Minnesota; to acquire 
100 percent of the voting shares of 
Maple Lake Bancorporation, Edina, 
Minnesota, and thereby indirectly 
acquire voting shares of Security State 
Bank of Maple Lake Inc., Maple Lake, 
Minnesota. 

Board of Governors of the Federal Reserve 
System, December 11, 2006. 

Robert deV. Frierson, 

Deputy Secretary of the Board. > 

[FR Doc. E6—21322 Filed 12—14—06; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 


75552 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006/ Notices 


pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
website at www. ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 11, 
2007. 

A. Federal Reserve Bank of Atlanta 
(Andre Anderson, Vice President) 1000 
Peachtree Street, N.E., Atlanta, Georgia 
30309: 

1. USAmeriBancorp, Inc., Key Largo, 
Florida; to become a bank holding 
company by acquiring 100 percent of 
the voting shares of USAmeriBanks, Key 
Largo, Florida (in organization). 

Board of Governors of the Federal Reserve 
System, December 12, 2006. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

(FR Doc. E6—21398 Filed 12-14-06; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Notice of Proposals to Engage in 
Permissible Nonbanking Activities or 
to Acquire Companies that are 
Engaged in Permissible Nonbanking 
Activities 


The companies listed in this notice 
have given notice under section 4 of the 
Bank Holding Company Act (12 U.S.C. 
1843) (BHC Act) and Regulation Y (12 


CFR Part 225) to engage de novo, or to 
acquire or control voting securities or 
assets of a company, including the | 
companies listed below, that engages 
either directly or through a subsidiary or 
other company, in a nonbanking activity 
that is listed in § 225.28 of Regulation Y 
(12 CFR 225.28) or that the Board has 
determined by Order to be closely 
related to banking and permissible for 
bank holding companies. Unless 
otherwise noted, these activities will be 
conducted throughout the United States. 

Each notice is available for inspection 
at the Federal Reserve Bank indicated. 
The notice also will be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether the proposal complies 
with the standards of section 4 of the 
BHC Act. Additional information on all 
bank holding companies may be 
obtained from the National Information 
Center website at http://www. ffiec.gov/ 
nic/. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than December 29, 2006. ~ 

A. Federal Reserve Bank of Kansas 
City (Donna J. Ward, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198-0001: 

1. Mackey Banco, Inc., Ansley, 
Nebraska; to acquire 100 percent of the 
voting shares of Ansley Agency, Inc., 
Ansley, Nebraska, and thereby engage in 
general insurance activities in a town 
with a population less than 5,000, 
pursuant to section 225.28(b)(11)(iii)(A) 
of Regulation Y. 

Board of Governors of the Federal Reserve 
System, December 11, 2006. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

[FR Doc. E6—21323 Filed 12—14—06; 8:45 am] 
BILLING CODE 6210-01-S 


FEDERAL RESERVE SYSTEM 


Notice of Proposals to Engage in 
Permissible Nonbanking Activities or 
to Acquire Companies that are 
Engaged in Permissible Nonbanking 
Activities 


The companies listed in this notice 
have given notice under section 4 of the 
Bank Holding Company Act (12 U.S.C. 
1843) (BHC Act) and Regulation Y (12 
CFR Part 225) to engage de novo, or to 


acquire or control voting securities or ~ 


assets of a company, including the 
companies listed below, that engages 
either directly or through a subsidiary or 
other company, in a nonbanking activity 


that is listed in § 225.28 of Regulation Y 
(12 CFR 225.28) or that the Board has 
determined by Order to be closely 
related to banking and permissible for 
bank holding companies. Unless 
otherwise noted, these activities will be 
conducted throughout the United States. 
Each notice is available for inspection 
at the Federal Reserve Bank indicated. 
The notice also will be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether the proposal complies 
with the standards of section 4 of the 
BHC Act. Additional information on all 
bank holding companies may be 
obtained from the National Information 


- Center website at www. ffiec.gov/nic/. 


Unless otherwise noted, comments 
regarding the applications must be . 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than January 2, 2007. 

A. Federal Keserve Bank of 
Minneapolis (Jacqueline G. King, 
Community Affairs Officer) 90 
Hennepin Avenue, Minneapolis, 
Minnesota 55480-0291: 

1. Full Service Insurance Agency, Inc. 
Buxton, North Dakota; to continue to 
engage in making loans and holding 
notes, pursuant to section 225.28(b)(1) 
of Regulation Y. 

Board of Governors of the Federal Reserve 
System, December 12, 2006. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

[FR Doc. E6—21397 Filed 12-14-06; 8:45 am] 
BILLING CODE 6210-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


Disease, Disability, and Injury 
Prevention and Control Special 
Emphasis Panels (SEP): Risk Factors 
for Birth Defects, Request for 
Application (RFA) DD 07-001 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control and Prevention (CDC) 
announces the following meeting: 

Time and Date: 12 p.m.—2 p.m., 
January 23, 2007 (Closed). 

Place: Teleconference. 

Status: The meeting will be closed to 
the public in accordance with 
provisions set forth in Section 
552b(c)(4) and (6), Title 5 U.S.C., and 
the Determination of the Director, 
Management Analysis and Services 
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Office, CDC, pursuant to Public Law 92- 
463. 

Matters to be Discussed: The meeting 
will include the review, discussion, and 
evaluation of applications received in 
response to ‘‘Risk Factors for Birth 
Defects,” RFA DD 07-001. 

Contact Person for More Information: 
Christine Morrison, Ph.D., Scientific 
Review Administrator, Office of Public 
Health Research, CDC, 1600 Clifton 
Road, NE., Mailstop D72, Atlanta, GA 
30333, Telephone 404.639.3098. 

The Director, Management Analysis 
and Services Office, has been delegated 
the authority to sign Federal Register 
notices pertaining to announcements of 
meetings and other committee 
management activities, for both CDC 
and the Agency for Toxic Substances 
and Disease Registry. 


Kathy Skipper, 


Acting Director, Management Analysis and 
Services Office, Centers for Disease Control 


. and Prevention. 


{FR Doc. E6—21351 Filed 12-14-06; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS—2540—96] 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services, HHS. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS) is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

1. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 


Information Collection: Skilled Nursing 
Facility and Skilled Nursing Facility 
Complex Cost Report; Use: Providers of 
services participating in the Medicare 
program are required under sections 
1815(a) and 1861(v)(1)(A) of the Social 
Security Act to submit annual 
information to achieve settlement of 
costs for health care services rendered to 
Medicare beneficiaries. The CMS—2540— 
96 cost report is needed to determine 
the amount of reimbursement, that is 
due these providers furnishing medical 
services to Medicare beneficiaries; Form 
Number: CMS—2540-—96 (OMB#: 0938— 
0463); Frequency: Reporting—Y early; 
Affected Public: Business or other for- 
profit; Number of Respondents: 15,037; 
Total Annual Responses: 15,037; Total 
Annual Hours: 2,947,252. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS’ Web Site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or e- 
mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or call the 
Reports Clearance Office on (410) 786— 
1326. 

To be assured consideration, 
comments and recommendations for the 
proposed information collections must 
be received at the address below, no 
later than 5 p.m. on February 13, 2007. 
CMS, Office of Strategic Operations and 
Regulatory Affairs, Division of 
Regulations Development—C, 
Attention: Bonnie L. Harkless, Room 
C4—26-05, 7500 Security Boulevard, 
Baltimore, Maryland 21244-1850. 


Dated: December 8, 2006. 
Michelle Shortt, 


Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 

[FR Doc. E6—21435 Filed 12-14-06; 1:58 pm] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS-684A-1 and 
CMS-10169] 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services, HHS. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 


Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS), Department of Health 
and Human Services, is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the Agency’s function; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

1. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: End-Stage Renal 
Disease (ESRD) Network Business 
Proposal Forms and Supporting 
Regulations in 42 CFR 405.2110 and 42 
CFR 405.2112; Use: Section 1881(c) of 
the Social Security Act establishes 
ESRD Network contracts. The 
regulations designated at 42 CFR 
405.2110 and 405.2112 designated 18 
End Stage Renal Disease (ESRD) 
Networks which are funded by 
renewable contracts. These contracts are 
on 3-year cycles. To better administer 
the program, CMS requires the 
contractors to submit a standardized 
business proposal package of forms so 
that cost proposing and pricing among 
the ESRD Networks will be uniform and 
easily tracked by CMS. Form Number: 
CMS-684A-I (OMB#: 0938-0658); 
Frequency: Reporting—Other, every 
three years; Affected Public: Not-for- 
profit institutions; Number of 
Respondents: 18; Total Annual 
Responses: 36; Total Annual Hours: 
1,080. 

2. Type of Information Collection 
Request: New collection; Title of 
Information Collection: Request for Bids 
(RFB) for Durable Medical Equipment, 
Prosthetics, Orthotics, and Supplies 
(DMEPOS) Competitive Bidding 
Program; Use: The Centers for Medicare 
and Medicaid Services (CMS) will 
conduct competitive bidding programs 
in which certain suppliers will be 
awarded contracts to provide certain 
DMEPOS items to Medicare 
beneficiaries. Competitive bidding 
provides a way to harness marketplace 
dynamics to create incentives for 
suppliers to provide quality items and 
services in an efficient manner and at a 
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reasonable cost. The objectives of 
competitive bidding include: 

(1 }To implement competitive bidding 
programs for certain covered items of 
DMEPOS and associated services in 
select areas; 

(2) to assure beneficiary access to 
quality DMEPOS as a result of the 


TO ; 

(3) to reduce the amount Medicare 
pays for DMEPOS and create a payment 
structure under competitive bidding 
that is more reflective of a competitive 
market; 

(4) to limit the financial burden on 
beneficiaries by reducing their out-of- 
pocket expenses for DMEPOS they 
obtain through the program; and, 

(5) to contract with suppliers who 
conduct business in a manner that is 
beneficial for the program and Medicare 
beneficiaries. 

Contract suppliers will be selected 
from the suppliers that have the lowest 
bids and that meet all relevant program 
requirements. Suppliers bidding above 
the winning price are to be excluded 
from the Medicare market; however, 
multiple winners must be awarded in 
each site. The forms associated with this 
collection of information will collect all 
of the relevant information needed for 
processing bids. 

Following the publication of the 60- 
day Federal Register notice (71 FR 
26546), we received a considerable 
number of public comments. 
Commenters discussed a variety of 
topics, ranging from the general 
requirements of the forms to the 
availability of instructions for 
completing the forms. After reviewing 
the comments, we revised the 
information collection request (ICR) to 
clarify the issues raised by the public. 
In addition, instructions for completing 
the forms are complete and available for 
public viewing. Form Number: CMS— 
10169 (OMB#: 0938—NEW); Frequency: 
Reporting—Every three years; Affected 
Public: Business or other for-profit, Not- 
for-profit institutions, and the Federal 
government; Number of Respondents: 
23,973; Total Annual Responses: 
23,973; Total Annual Hours: 1,088,164. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS Web Site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or e- 
mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or call the 
Reports Clearance Office on (410) 786— 
1326. 

Written comments and 
recommendations for the proposed 


information collections must be mailed 
or faxed within 30 days of this notice 
directly to the OMB desk officer: OMB 
Human Resources and Housing Branch, 
Attention: Carolyn Lovett, New 
Executive Office Building, Room 10235, 
Washington, DC 20503, Fax Number: 
(202) 395-6974. 


Dated: December 7, 2006. 
Michelle Shortt, 
Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 
{FR Doc. E6—21436 Filed 12-14-06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006N-0037] 


Agency Information Collection 
Activities; Submission for Office of 
Management and Budget Review; 
Comment Request; Proposed 
Experimental Study of Trans Fat 
Claims on Foods 


AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a proposed collection of 
information has been submitted to the 
Office of Management and Budget 
(OMB) for review and clearance under 
the Paperwork Reduction Act of 1995. 
DATES: Fax written comments on the 
collection of information by January 16, 
2007. 

ADDRESSES: To ensure that comments on 
the information collection are received, 
OMB recommends that written 
comments be faxed to the Office of 
Information and Regulatory Affairs, 
OMB, Attn: FDA Desk Officer, FAX: 
202-395-6974. 

FOR FURTHER INFORMATION CONTACT: 
Jonna Capezzuto, Office of the Chief 
Information Officer (HFA—250), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301—-827— 
4659. 


SUPPLEMENTARY INFORMATION: In 
compliance with 44 U.S.C. 3507, FDA 
has submitted the following proposed 
collection of information to OMB for 
review and clearance. 


Proposed Experimental Study of Trans 
Fat Claims on Foods—(OMB Control 
Number 0910-0533—Reinstatement) 


FDA is requesting OMB approval of a 
proposed experimental study of trans fat 


claims on food products intended to 
help FDA’s Center for Food Safety and 
Applied Nutrition formulate decisions 
and policies affecting labeling 
requirements for trans fat claims on 
foods. 

In the Federal Register of July 11, 
2003 (68 FR 41507), FDA issued an 
advance notice of proposed rulemaking 
entitled “Food Labeling: Trans Fatty 
Acids in Nutrition Labeling; Consumer 
Research to Consider Nutrient Content 
and Health Claims and Possible 
Footnote or Disclosure Statements,” 
which requested comments about 
possible disclosure requirements to 
accompany nutrient content claims 
about trans fatty acids that could help - 
consumers make heart-healthy food 
choices. The proposed experimental 
study will evaluate the ability of several 
such disclosure requirements to help 
consumers make heart-healthy food 
choices. The results of the proposed 
experimental study will provide 
empirical support for possible policy 
decisions about the need for such 
disclosures and the appropriate form 
they should take. 

FDA or its contractor will collect and 
use information gathered from Internet 
panel samples to evaluate how 
consumers understand and respond to 
possible disclosure requirements for 
trans fat content claims. The distinctive 
features of Internet panel and shopping 
mall methodologies for the purpose of 
the proposed experimental study are 
that they allow for controlled visual 
presentation of study materials, 
experimental manipulation of study 
materials, and the random assignment of 
subjects to condition. Experimental 
manipulation of labels and random 
assignment to condition makes it 
possible to estimate the effects of the 
various possible disclosure 
requirements while controlling for 
individual differences. Random 
assignment ensures that mean 
differences between conditions can be 
tested using well-known techniques 
such as analysis of variance or 
regression analysis to yield statistically 
valid estimates of treatment effect size. 
The proposed study will be conducted 
with a convenience sample drawn from 
a large, national consumer panel with 
about one million households. 

Participants will be adults, age 18 and 
older, who are recruited for a study 
about foods and food labels. Each 
participant will be randomly assigned to 
1 of the 144 experimental conditions 
consisting of fully crossing 8 disclosure 
conditions, 3 product types, 3 fatty acid 
profiles and 2 prior knowledge 
conditions. 


».... 
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FDA will use the information from the 
proposed experimental study to 
evaluate regulatory policy options. The 
agency often lacks empirical data about 
how consumers understand and 
respond to statements they might see in 
product labeling. The information 
gathered from this proposed 
experimental study will be used by the 
agency to assess likely consumer 
responses to various disclosure 
requirements for nutrient content 
claims. 

In the Federal Register of February 6, 
2006 (71 FR 6076), FDA published a 60- 
day notice requesting public comment 
on the information collection that will 
take place as part of the experimental 
study. FDA received one letter in 
response to the notice, containing 
multiple comments. 

(Comment 1) One comment stated 
that the organization concurs with the 
objectives of the study and believes the 
information from this study will be 
useful to FDA in developing labeling 
policy to assist consumers with 


interpretation of trans fat claims in food 
labeling. Another comment suggested 
that FDA change the labels used to 
describe the three fatty acid profiles in 
the study (“good profile,” “medium 
profile,” and “poor profile’) because 
these descriptors were seen as overly 
negative. The comment recommended 
alternative language (‘‘low profile,” 
“medium profile” and “high profile”) as 
a way to ensure that the products are 
not characterized as “good foods” or 
“bad foods.” 

(Response) This suggestion has been 
implemented. The terminology 
suggested in the comment adequately 
conveys the intended profile 
differences. 

(Comment 2) One comment critiqued 
the draft Full Information treatment 
language. The comment criticized the 
one-page summary because it : (1) Did 
not identify calories in the discussion of 
fat as a major source of energy and (2) 
did not relate the calorie contribution of 
fat to that of carbohydrates and protein. 
The comment also criticized the 


information about sources of trans fat 
because it omitted mention of natural 
sources of trans fat-in the diet, which 
the comment suggested would help 
ensure factually correct and balanced 
information about sources of trans in 
the diet. The comment questioned the 
value of stating that trans fat extends 
shelflife and has desirable taste 
characteristics since many saturated fat — 
sources are relatively shelf stable and 
have desirable taste characteristics. 


(Response) FDA agrees and has 
revised the Full Information treatment 
to incorporate these concerns. Calories 
and other sources of energy are now 
mentioned in the introductory passage. 
Natural sources of trans fat are now 
mentioned and the similarity between 
trans fat and saturated fat in terms of 
shelflife and taste are now addressed. 
The revised draft will be included in the 
study pretest and further revisions will 
be made if FDA determines they are 
needed based upon pretest results. 


TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN’ 


No. of 


Annual Frequency 
per Response 


Total Annual 
Responses 


40 


40 


2,880 


2,880 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 


Dated: December 8, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
[FR Doc. E6-21317 Filed 12-14-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND ~ 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006N-0197] 


Agency Information Collection 
Activities; Submission for Office of 
Management and Budget Review; 
Comment Request; Registration of 
Food Facilities Under the Public Health 
Security and Bioterrorism 
Preparedness and Response Act of 
2002 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a proposed collection of 


information has been submitted to the 
Office of Management and Budget 

(OMB) for review and clearance under 
the Paperwork Reduction Act of 1995. 


DATES: Fax written comments on the 
collection of information by January 16, 
2007. 


ADDRESSES: To ensure that comments on 
the information collection are received, 
OMB recommends that written 
comments be faxed to the Office of 
Information and Regulatory Affairs, 
OMB, Attn: FDA Desk Officer, FAX: 
202-395-6974. 


FOR FURTHER INFORMATION CONTACT: 


‘Jonna Capezzuto, Office of the Chief 


Information Officer (HFA—250), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-827-— 
4659. 


SUPPLEMENTARY INFORMATION: In 
compliance with 44 U.S.C. 3507, FDA 
has submitted the following proposed 
collection of information to OMB for 
review and clearance. 


Registration of Food Facilities Under 
the Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002—21 CFR 1.230 
through 1.235 (OMB Control Number 
0910-0502)—Extension 


The Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002 (the Bioterrorism 
Act) added section 415 of the Federal 
Food, Drug, and Cosmetic Act (the act) 
(21 U.S.C. 350d), which requires 
domestic and foreign facilities that 
manufacture, process, pack, or hold 
food for human or animal consumption 
in the United States to register with 
FDA. Sections 1.230 through 1.235 (21 
CFR 1.230 through 1.235) set forth the 
procedures for registration of food 
facilities. Information provided to FDA 
under these regulations will help the 
agency to notify quickly the facilities 
that might be affected by a deliberate or 
accidental contamination of the food 
supply. 

Description of respondents: The 
respondents to this information 


‘collection include owners, operators, or 
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agents in charge of domestic or foreign 
facilities that manufacture/process, 
pack, or hold food for human or animal 
consumption in the United States. 
Domestic facilities are required to 
register whether or not food from the 
facility enters interstate commerce. 
Foreign facilities that manufacture/ 
process, pack, or-hold food also are 
required to register unless food from 
that facility undergoes further 
processing (including packaging) by 
another foreign facility before the food 
is exported to the United States. 
However, if the subsequent foreign 
facility performs only a minimal 
activity, such as putting on a label, both 
facilities are required to register. 

FDA’s regulations require that each 
facility that manufactures, processes, 
packs, or holds food for human or 
animal consumption in the United 
States register with FDA using Form 
FDA 3537 (§ 1.231). The term ‘Form 
FDA 3537” refers to both the paper 
version of the form and the electronic 
system known as the Food Facility 
Registration Module, which is available 
at http://www.access.fda.gov. The 
agency strongly encourages electronic 
registration because it is faster and more 


convenient. The system the agency has 
developed can accept electronic 
registrations from anywhere in the 
world 24 hours a day, 7 days a week, 
365 days a year. A registering facility 
will receive confirmation of electronic 
registration and its registration number 
instantaneously once all the required 
fields on the registration screen are 
filled in. However, paper registrations 
will be accepted. Form FDA 3537 is 
available for download for registration 
by mail, fax, or CD-ROM. Registration 
by mail may take several weeks to 
several months, depending on the speed 
of the mail system and the number of 
paper registrations that FDA will have 
to enter manually. 

Information FDA requires on the 
registration form includes the name and 
full address of the facility; emergency 
contact information; all trade names the 
facility uses; applicable food product 
categories identified in § 170.3 (21 CFR 
170.3), unless ‘‘most/all’’ human food 
categories ‘‘or none of the above 
mandatory categories” is selected as a 
response; and a certification statement 
that includes the name of the individual 
authorized to submit the registration 
form. Additionally, facilities are 


encouraged to submit their preferred 
mailing address; type of activity 
conducted at the facility; food categories 
not included under § 170.3, but which 
are helpful to FDA for responding to an 
incident; type of storage, if the facility 

is primarily a holding facility; and 
approximate dates of operation if the 
facility’s business is seasonal. 

In addition to registering, a facility is 
required to submit timely updates 
within 60 days of a change to any 
required information on its registration 
form, using Form FDA 3537 (§ 1.234), 
and to cancel its registration when the 
facility ceases to operate or is sold to 
new owners or ceases to manufacture/ 
process, pack, or hold food for 
consumption in the United States, using 
Form FDA 3537a (§ 1.235). 


In the Federal Register of June 2, 2006 
(71 FR 32103), FDA published a 60-day 
notice requesting public comment on 
the information collection provisions. 
We received no comments. 

FDA estimates the burden of 
complying with the information 
collection provisions of the agency’s 
regulations for food facility registration 
as follows: 


TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN! 


21 CFR Section FDA 


Form No. 


No. of 
Respondents 


Annual Frequency 
per Respondent 


Total Annual 


Hours per 


Response Total Hours 


Responses 


New Facilities 


Domestic 


1.230 through 1.233 | FDA 35372 


13,650 


Foreign 


= 


1.230 through 1.233 | FDA 3537 | 


29,200 | 


248,200 


New Facility Registration Subtotal 


282,325 


Previously Registered Facilities-Updates (Form 3537) and Cancellations (Form 3537a) 


1.234 FDA 3537 


92,850 


92,850 


1.235 FDA 3537a 


1,300 


1,300 


Updates or Cancellations to Existing Registration Subtotal 


94,150 


Total Hours 


376,475 


1 There are no costs or 


rating and maintenance costs associated with this collection of information. 


ope! 
?The term “Form FDA 3537” refers to both the paper version of the form and the electronic system known as the Food Facility Registration 
Module, which is available at http:/Wwww.access.fda.gov. 


This estimate is based on FDA’s 
experience and the average number of 
new facility registrations, updates and 
cancellations received in the past 3 
years. FDA received 82,485 new 
domestic facility registrations during 
2003; 32,099 during 2004; and 13,652 
during 2005. Based on this experience, 


FDA estimates the annual number of 
new domestic facility registrations will 
be 13,650. FDA estimates that listing the 
information required by the 
Bioterrorism Act and presenting it in a 
format that will meet the agency’s 
registration regulations will require a 
burden of approximately 2.5 hours per 


average domestic facility registration. 
The average domestic facility burden 
hour estimate of 2.5 hours takes into 
account that some respondents 
completing the registration may not 
have readily available Internet access. 
Thus, the total annual burden for new 
domestic facility registrations is 


| 
; 
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estimated to be 34,125 hours (13,650 x 
2.5 hours). 


FDA received 89,990 new foreign 
facility registrations during 2003; 49,574 
during 2004; and 29,193 during 2005. 
Based on this experience, FDA estimates 
the annual number of new foreign 
facility registrations will be 29,200. FDA 
estimates that listing the information 
required by the Bioterrorism Act and 
presenting it in a format that will meet 
the agency’s registration regulations will 
require a burden of approximately 8.5 
hours per average foreign facility 
registration. The average foreign facility 
burden hour estimate of 8.5 hours 
includes an estimate of the additional 

-burden on a foreign facility to obtain a 
U.S. agent, and takes into account that 
for some foreign facilities the 
respondent completing the registration 
may not be fluent in English and/or not 
have readily available Internet access. 
Thus, the total annual burden for new 
foreign facility registrations is estimated 
to be 248,200 hours (29,200 x 8.5 hours). 


FDA received 131,354 updates to 
facility registrations during 2003; 
137,384 during 2004; and 92,835 during 
2005. Based on this experience, FDA 
estimates that it will receive 92,850 
updates annually. FDA also estimates 
that updating a registration will, on 
average, require a burden of 
approximately 1 hour, taking into 
account fluency in English and Internet 
access. Thus, the total annual burden for 
updating all registrations is estimated to 
be 92,850 hours. 


FDA received 12,556 cancellations of 
facility registrations during 2003; 7,467 
during 2004; and 1,280 during 2005. 
Based on this experience, FDA estimates 
the annual number of cancellations will 
be 1,300. FDA also estimates that 
cancelling a registration will, on 
average, require a burden of 
approximately 1 hour, taking into 
account fluency in English and Internet 
access. Thus, the total annual burden for 
cancelling registrations is estimated to 
be 1,300 hours. 

In cases Where.a regulation 
implements a statutory information 
collection requirement, only the 
additional burden attributable to the 
regulation, if any, has been included in 
FDA’s burden estimate. 

Dated: December 11, 2006. . 

Jeffrey Shuren, 

Assistant Commissioner for Policy. 

[FR Doc. E6-21375 Filed 12-14-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006N-0476] 


Drug Products Containing Quinine; 
Enforcement Action Dates 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
intention to take enforcement action 
against unapproved drug products 
containing quinine (including quinine 
sulfate and any other salt of quinine) 


and persons who cause the manufacture 


of such products or their shipment in 
interstate commerce. Drug products 
containing quinine, quinine sulfate, and 
any other salt of quinine are new drugs 
that require approved applications. One 
firm has an approved application to 
market a drug product containing 
quinine sulfate to treat malaria; this 
product has been designated an orphan 
drug product. Other manufacturers who 
wish to market a drug product 
containing quinine, quinine sulfate, or 
any other salt of quinine must obtain 
FDA approval of a new drug application 
(NDA) or an abbreviated new drug 
application (ANDA); consideration of 
any such applications will be subject to 
the rights of the current NDA holder 
under the Orphan Drug Act. 


DATES: This notice is effective December 
15, 2006. 

For marketed, unapproved drug 
products containing quinine, quinine 
sulfate, or any salt of quinine that have 
a National Drug Code (NDC) number 
that is listed with FDA on the effective 
date of this notice (i.e., ‘currently 
marketed products’’), however, the 
agency intends to exercise its 
enforcement discretion to permit 
products marketed with those NDC 
numbers a brief period of continued 
marketing after December 15, 2006 as 
follows. Any firm manufacturing such 
an unapproved product may not 
manufacture that product on or after 
February 13, 2007. Any firm distributing 
such an unapproved product may not 
ship the product in interstate commerce 
on or after June 13, 2007. Unapproved 
drug products containing quinine, 
quinine sulfate, or any salt of quinine 
that are not currently marketed products 
on the effective date of this notice must, 
as of the effective date of this notice, 
have approved applications priorto — 
their shipment in interstate commerce. 
Submission of an application does not 


excuse timely compliance with this 
notice. 


ADDRESSES: All communications in 
response to this notice should be 
identified with Docket No. 2006N—0476 
and directed to the appropriate office 
listed as follows: 

Regarding applications under section 
505(b) of the Federal Food, Drug, 
and Cosmetic Act (the act) (21 
U.S.C. 355(b)): Division of Special 
Pathogen and Transplant Products, 
Office of New Drugs, Center for 
Drug Evaluation and Research, 
Food and Drug Administration, 
10903 New Hampshire Ave., Bldg. 
22, Silver Spring, MD 20993-0002. 

Regarding applications under section 
505(j) of the act: Office of Generic 
Drugs, Center for Drug Evaluation 
and Research (HFD-600), Food and 
Drug Administration, 7520 Standish 
Pl., Rockville, MD 20855. 

All other communications: John Loh, 
Center for Drug Evaluation and 
Research (HFD-—310), Food and 
Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: John 
Loh, Center for Drug Evaluation and 
Research (HFD-310), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-827-8965, e- 
mail: john.loh@fda.hhs.gov. 


SUPPLEMENTARY INFORMATION: 
I. Background 


Quinine is the chief alkaloid of 
cinchona, the bark of the cinchona tree 
indigenous to parts of South America. 
Recorded medical use of cinchona dates 
back to the 17th century. Quinine was 
first isolated from cinchona in 1820. 
Quinine (the term “quinine” as used in 
this notice refers to quinine, quinine 
sulfate, and other quinine salts) has 
been used to treat malaria since the 19th 
century. It was used extensively for 
mass prophylaxis in malaria control 
programs in the early 20th century. As 
more predictable and effective synthetic 
antimalarial drugs began to be 
developed in the 1930s, the use of 
quinine to treat and/or prevent malaria 
declined. However, with the increasing 
resistance of the malaria parasite to 
some of these synthetic malarial 
treatments, quinine is again emerging as 
an important treatment for malaria. 

Quinine also has been used for the 
treatment and/or prevention of 
nocturnal leg muscle cramps, similar 
conditions such as a restless leg 
syndrome, and, very rarely, a number of 
other conditions, including Babesiosis 
(another parasitic infection) and certain 
myotonic disorders. The predominant 
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use of quinine in the United States is for 
leg cramps and similar conditions. 
Quinine has a history of being 
marketed over-the-counter (OTC) and by 
prescription, as a single-ingredient 
product or sometimes in combination 
with other ingredients, such as vitamin 
E. Its use as a treatment for leg cramps 
and as an antimalarial agent was 
considered in the OTC drug monograph 
review. In the Federal Register of 
August 22, 1994 (59 FR 43234), the 
agency announced its conclusion that 
OTC drug products for the treatment 
and/or prevention of nocturnal leg 
muscle cramps are not generally 
recognized as safe and effective - 
(GRASE), and are therefore new drugs 
under section 201(p) of the act (21 
U.S.C. 321(p)). In reaching this 
conclusion, the agency reviewed 
extensive information from studies and 
adverse drug events reported to the 
agency regarding the safety and efficacy 
of products containing quinine sulfate. 
The agency identified numerous safety 
concerns associated with use of quinine 
sulfate (59 FR 43234 at 43235 through 
43244). Further, the agency’s review 
assessed the effectiveness of quinine 
sulfate for prevention and/or treatment 
of leg cramps, and concluded that the 
data were not adequate to establish that 
quinine sulfate, alone or in combination 
with vitamin E, is effective for these 
uses (59 FR 43234 at 43245 through 
43249). The agency’s conclusions 
regarding OTC drug products containing 
quinine indicated for treatment or 
_prevention of nocturnal legs cramps are 
provided in 21 CFR 310.546. 
Subsequently, in the Federal Register 
of March 20, 1998 (63 FR 13526), the 
agency announced its conclusions 
regarding OTC drug products containing 
quinine or any quinine salt (e.g., 
quinine sulfate) labeled for the - 
treatment and/or prevention of malaria. 
Because of the safety issues associated 
with these products, the agency 
concluded that these OTC products are 
not generally recognized as safe (GRAS) 
and are therefore new drugs as well. The 
agency’s conclusions regarding OTC 
drug products containing quinine 
indicated for treatment or prevention of 
malaria are provided in 21 CFR 310.547. 


II. Safety Issues in Use of Quinine Drug 
Products 

Serious safety concerns, including 
fatalities, associated with drug products 
containing quinine are well- 
documented in the literature and in 
adverse drug events reported to the 
agency. One of these adverse events is 
quinine toxicity, which is known as 
cinchonism, a cluster of symptoms of 
varying severity that include tinnitus, 


dizziness, disorientation, nausea, visual 
changes, and auditory deficits. There 
also is evidence that quinine causes QT 
prolongation and serious cardiac 
arrhythmias including torsades de 
pointes. People taking quinine are at 
risk of developing hypersensitivity to 
the drug and experiencing a serious, 
life-threatening, or fatal reaction as a 
consequence. Serious adverse reactions 
associated with quinine use also include 
severe skin reactions, thrombocytopenia 
and other serious hematological events, 
permanent visual and hearing 
disturbances, hypoglycemia, and 
generalized anaphylaxis. Overall, from 
1969 through September 11, 2006, FDA 
received 665 reports of adverse events 
with serious outcomes associated with 
quinine use, including 93 deaths. 
Among the more common types of 
events with serious outcomes reported 
to the agency are cardiac events, 
thrombocytopenia, renal failure, 
hypersensitivity/skin reactions, 
ophthalmologic events, hearing 
disorders, and thrombotic 
thrombocytopenic purpura (TTP).1 

Further, quinine sulfate is known to 
have a narrow therapeutic index, with a 
very narrow margin of safety between 
doses that are therapeutic in the 
treatment of malaria and doses that are 
toxic. Many of the adverse events 
associated with quinine are dose-related 
(63 FR 15526 at 13527). Overdosing of 
quinine sulfate can result in cardiac 
arrhythmia, ototoxicity, blindness, or 
death. The rate of clearance of quinine 
sulfate tends to decline with age, 
meaning the blood level of quinine 
tends to be higher for a longer period of 
time in the elderly for a given dose 
compared to younger persons and the 
frequency and severity of adverse effects 
may also be greater in the elderly (63 FR 
13526 at 13527). 


‘Ii. Current Status of Quinine Drug 


Products 


Mutual Pharmaceutical Company, 
Inc., (Mutual), of Philadelphia, PA, 
submitted an NDA for single-ingredient 
quinine sulfate in 324-milligram 
capsules (NDA 21-799), which was 
approved by FDA on August 12, 2005. 
The product is approved to treat 
uncomplicated Plasmodium falciparum 
malaria only and is a prescription drug 
product. 


1Serious adverse reactions include the following 
outcomes: Death, a life-threatening adverse drug 
experience, inpatient hospitalization or 
prolongation of existing hospitalization, a persistent 
or significant disability/incapacity, a congenital 
anomaly/birth defect, or an important medical 
event that may jeopardize the patient and may 
require medical or surgical intervention to prevent 
one of the other mentioned serious outcomes 
(§ 314.80 (21 CFR 314.80)). 


NDA 21-799 is the only approved 
application for a product containing 
quinine. Because the incidence of 
malaria in the United States is rare, 
Mutual sought and was granted orphan 
drug status for its product under section 
526 of the act (21 U.S.C. 360bb).2 

The approved labeling for Mutual’s 
quinine sulfate product provides 
extensive warnings regarding the use of 
the product. It states that the product is 
not approved for the prevention or 
treatment of nocturnal leg cramps and 
explicitly warns against the use of the 
product for these indications. It 
describes findings related to use of 
quinine sulfate and QT interval 
prolongation, along with the association 
of the drug with potentially fatal cardiac - 
arrhythmias. The labeling 
contraindicates use of the product in 
patients with prolonged QT interval, G- 
6-PD deficiency, optic neuritis, 
myasthenia gravis, and known 
hypersensitivity to quinine or related 
drugs. The labeling also identifies 
numerous drugs that should not be used 
concomitantly with quinine, including 
neuromuscular blocking agents, 
rifampin, class IA and III antiarrhythmic 
agents, HISMANIL (astemizole), 
PROPULSID (cisapride), erythromycin, 
and other medications known to cause 
QT prolongation. 

Because of the risks associated with 
use of quinine sulfate, Mutual agreed, as 
part of the approval of its product, to 
implement an educational program for 
physicians and other health care 
providers regarding the safe and 
effective use of quinine sulfate for 
treatment of uncomplicated P. 
falciparum malaria. The firm also 
agreed to provide written information to 
physicians regarding the unfavorable 
risk/benefit ratio of oral quinine sulfate 
for treatment of nocturnal leg cramps, as 
compared with the favorable risk/ 
benefit ratio for treatment of 
uncomplicated P. falciparum malaria. 
For 3 years following approval, Mutual 
will also provide the agency with twice- 
yearly analyses of postmarketing 
adverse event data, in addition to 15- 
day and quarterly reports required 
under § 314.80(c)(1) and (c)(2). 


?The term “‘orphan drug” refers to a product that 
treats a rare disease affecting fewer than 200,000 
Americans. Enacted in 1983, the intent of the 
Orphan Drug Acct is to stimulate the research, 
development, and approval of products that treat 
rare diseases. Under this law, which amended the 
act and is provided in 21 U.S.C. 360aa to 360ee, a 
firm that receives approval for a product designated 
as an orphan drug receives for the product a special 
period of exclusivity of 7 years after the date of 
approval, during which the agency will not approve 
another application for the same drug, as defined 
in 21 CFR 316.3, for the same condition submitted 
by another applicant. 
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Unapproved quinine sulfate products 
are also available on the market. The 
agency reviewed the labeling of 
unapproved quinine products listed 
with FDA under the requirement of 
section 510(j) of the act (21 U.S.C. 
360(j)). In general, labeling for the 
unapproved products does not contain 
many of the warnings found in the 
approved product labeling and therefore 
does not reflect the most current data 
regarding quinine sulfate. For instance, 
unapproved products typically do not 
provide information about prolongation 
of the QT interval, warn against use of 
the product to treat leg cramps, or 
identify many of the contraindications 
and drug interactions for quinine sulfate 
products. The agency also reviewed 
dosing regimens recommended in the 
labeling of unapproved quinine sulfate 
products and found that many of the 
recommend dosing regimens, for which 
supporting evidence has not been 
evaluated by the agency, are 
inconsistent with the dosing 
recommendations for the approved 
product, which are based on clinical 
evidence. These regimens, at one end of 
_ the spectrum of recommended doses, 
could lead to substantial underdosing, 
risking treatment failure, and promoting 
the development of malarial resistance 
to quinine, and, at the other end of the 
spectrum, could lead to overdosing, 
increasing the risk of serious adverse 
events, and death. 


IV. Legal Status 


A. Quinine Products Are New Drugs 
Requiring Approved Applications 


Based on the safety and effectiveness 
considerations described previously, 
drugs containing quinine, quinine 
sulfate, or any other salt of quinine are 
not GRASE for the treatment or 
prevention of malaria, leg cramps, or 
any other condition under section 
201(p) of the act. Therefore, a drug 
product containing any of these 
ingredients, alone or in combination 
with other drugs, is regarded as anew . 
drug as defined in section 201(p) of the 
act and is subject to the requirements of 
section 505 of the act. An approved 
- application is required to market the 
product. As set forth in this notice, 
approval of an NDA under section 
505(b) of the act (including section 
505(b)(2)) and 21 CFR 314.50 or an 
ANDA under section 505(j) of the act 
and 21 CFR 314.94 is required as a 
condition for manufacturing or 
marketing all quinine products. After 
the dates identified in this notice (see 
DATES), FDA intends to take 
enforcement action, as described in this 
notice, against unapproved drug 


products containing quinine and 
persons who cause the manufacture or 
interstate shipment of such products. 
Submission of an application does not 
excuse timely compliance with this 
notice. 
The Mutual quinine sulfate product 
(NDA 21-799) described in section III of 
this notice has been designated as the 
reference listed drug product. Firms 
should be aware that review and 
approval of any applications for quinine 
products will be subject to the rights of 
the current NDA holder under the 
Orphan Drug Act, including section 527 
of the act (21 U.S.C. 360cc) and FDA’s 
regulations in 21 CFR part 316. 


B. Notice of Enforcement Action 


Although not required to do so by the 
Administrative Procedure Act, the act, 
or any rules issued under its authority, 
or for any other legal reason, FDA is 
providing this notice to firms that are 
marketing drug products containing 
quinine without an approved 
application that the agency intends to 
take enforcement action against such 
products and those who cause them to 
be manufactured or shipped in 
interstate commerce. Consistent with 


the priorities identified in the agency’s 


guidance entitled ‘Marketed 
Unapproved Drugs—Compliance Policy 
Guide” (the Marketed Unapproved 
Drugs CPG), the agency is taking action 
at this time against unapproved quinine 
products because: (1) As described in 
section II of this notice, quinine is a 
drug with significant safety risks; and 
(2) the agency has approved an 
application to market a drug product 
containing quinine sulfate, and thus the 
continued marketing of unapproved 
quinine products is a direct challenge to 
the drug approval process. 
Manufacturing or shipping unapproved 
quinine products can result in seizure, 
injunction, or other judicial proceeding. 
Consistent with policies described in 
the Marketed Unapproved Drugs CPG, 
the agency does not expect to issue a 
warning letter or any other further 
warning to firms marketing unapproved 
drug products containing quinine prior 
to taking enforcement action. The 
agency also reminds firms that, as stated 
in the Marketed Unapproved Drugs 
CPG, any unapproved drug marketed 
without a required approved drug 
application is subject to agency 
enforcement action at any time. The 
issuance of this notice does not in any 
way obligate the agency to issue similar 
notices or any notice in the future 
regarding marketed unapproved drugs. 


3The agency’s general approach in dealing with 


these products in an orderly manner is spelled out 


As described in the Marketed 
Unapproved Drugs CPG, the agency 
may, at its discretion, exercise its 
enforcement discretion and identify a 
period of time during which the agency 
does not intend to initiate an 
enforcement action against a currently 
marketed unapproved drug on the 
grounds that it lacks an approved 
application under section 505 of the act, 
to preserve access to medically 
necessary drugs, or edse disruption to 
affected parties, for instance. The 
agency notes the following: (1) Quinine 
is a drug with significant safety risks 
that are comprehensively described only 
in the labeling of the approved product; 
(2) the most common use of quinine is 
an off-label use for which the drug has 
an unfavorable risk-benefit profile, 
which is described in the labeling of the 
approved product, but not the 
unapproved products; (3) Mutual can 
provide the market with enough 
approved quinine sulfate to meet 
patients’ needs for the approved 
indications; and (4) Mutual has now 
obtained approval of its quinine sulfate 
product. Therefore, the agency intends 
to proceed as follows. 

This notice is effective December 15, 
2006. Unapproved drug products 
containing quinine, quinine sulfate, or 
any salt of quinine that are not currently 
marketed products on the effective date 
of this notice must, as of this date, have 
approved applications prior to their 
shipment in interstate commerce. For 
marketed, unapproved quinine- 
containing products that have an NDC 
number that is listed with the agency on 
the effective date of this notice, 
however, the agency intends to exercise 
its enforcement discretion to permit 
products marketed with those NDC 
numbers a period of continued 
marketing after December 15, 2006 as 
follows. Any firm manufacturing such 
an unapproved drug product containing 
quinine may not manufacture that 
product on or after February 13, 2007.4 
Any firm distributing such an 
unapproved product may not ship the 


in the Marketed Unapproved Drugs CPG. However, 
this CPG provides notice that any product that is 
being marketed illegally, and the persons 
responsible for causing the illegal marketing of the 
product, are subject to FDA enforcement action at 
any time. 

4If a firm continues to manufacture or market a 
product covered by this notice after the applicable 
enforcement date has passed, to preserve limited 
agency resources, FDA may take enforcement action 
relating to all of the firm’s unapproved drugs that- 
require applications at the same time. (See, e.g., 
United States v. Sage Pharmaceuticals, 210 F.3d 
475, 479-480 (5th Cir. 2000) (permitting the agency 
to combine all violations of the act in one 
proceeding, rather than taking action against a firm 
with multiple violations of the act in “piecemeal 
fashion’’).) 
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product in interstate commerce on or 
after June 13, 2007. The agency, 
however, does not intend to exercise its 
enforcement discretion as outlined in 
this paragraph if: (1) A manufacturer or 
distributor of an unapproved product 
covered by this notice is violating other 
provisions of the act; or (2) it appears 
that a firm, in response to this notice, 
increases its manufacture or interstate 
shipment of quinine drug products 
above its usual volume during these 
manufacturers and distributors 
should be aware that the agency is 
exercising its enforcement discretion as 
described previously only in regard to 
drug products containing quinine that 
are marketed under an NDC number 
listed with the agency on the effective 
date of this notice. Unapproved drug 
products containing quinine that are not 
currently marketed and listed with the 
agency on the effective date of this 
notice must, as of the effective date of 
this notice, have approved applications 
prior to their shipment in interstate 
commerce. Moreover, submission of an 
application does not excuse timely 
compliance with this notice. 


C. Discontinued Products 


Some firms may have previously 
discontinued the manufacturing or 
distribution of products covered by this 
notice without removing them from the 
listing of their products under section 
510(j) of the act. Other firms may 
discontinue manufacturing or marketing 
listed products in response to this 
notice. Firms that wish to notify the 
agency of product discontinuation 
should send a letter, signed by the firm’s 
chief executive officer, fully identifying 
the discontinued product(s), including 
its NDC number(s), and stating that the 
product(s) has (have) been discontinued 
and will not be marketed again without 
FDA approval, to John Loh (see 
ADDRESSES). Firms should also update 
the listing of their products under 
section 510({j) of the act to reflect 
discontinuation of unapproved quinine 
products. FDA plans to rely on its 
existing records, the results of a 
subsequent inspection, or other 
available information when it initiates 
enforcement action. 


This notice is issued under sections 
502 and 505 of the act (21 U.S.C. 352) 
and under authority delegated to the 
Deputy Commissioner for Policy under 
section 1410.10 of the FDA Staff Manual 
Guide. 


Dated: December 11, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
[FR Doc. 06-9713 Filed 12-12-06; 11:00 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006N-0493] 


international Drug Scheduling; 
Convention on Psychotropic 
Substances; Single Convention on 
Narcotic Drugs; World Health 
Organization Scheduling 
Recommendations for Dronabinol and 
its Stereoisomers, and Oripavine 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is providing 
interested persons with the opportunity 
to submit written comments concerning 
recommendations by the World Health 
Organization (WHO) to impose 
‘international manufacturing and 
distributing restrictions, under 
international treaties, on certain drug 
substances. The comments received in 
response to this notice will be 
considered in preparing the U.S. 
position on these proposals for a 
meeting of the United Nations 
Commission on Narcotic Drugs (CND) in 
Vienna, Austria, March 12 to 16, 2007. 
This notice is issued under the 
Controlled Substances Act. 

DATES: Submit written or electronic 
comments by January 16, 2007. 
ADDRESSES: Submit written comments 
to the Division of Dockets Management 
(HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. Submit 
electronic comments to http:// 
www.fda.gov/dockets/ecomments. 

FOR FURTHER INFORMATION CONTACT: 
James R. Hunter, Center for Drug 
Evaluation and Research (HFD-9), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
5563, e-mail: james. hunter@fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The United States is a party to the 
1971 Convention on Psychotropic 
Substances (the 1971 Convention). 
Section 201(d)(2)(B) of the Controlled 
Substances Act (the CSA) (21 U.S.C. 
811(d)(2)(B)) provides that when the 
United States is notified under Article 2 


of the 1971 Convention that CND 
proposes to decide whether to add a 
drug or other substance to one of the 
schedules of the 1971 Convention, 
transfer a drug or substance from one 
schedule to another, or delete it from 
the schedules, the Secretary of State 
must transmit notice of such 
information to the Secretary of Health . 
and Human Services (the Secretary of 
HHS). Section 201(d)(2)(B) requires the 
Secretary of HHS, after receiving 
notification proposing scheduling, to 
publish a summary of such information 
in the Federal Register to provide 
opportunity for interested persons to 
submit comments on the proposed 


. scheduling action. The Secretary of HHS 


must then evaluate the proposal and 
furnish a recommendation to the 
Secretary of State that shall be binding 
on the representative of the United 
States in discussions and negotiations 
relating to the proposal. 


As detailed in the following 
paragraphs, the Secretary of State has 
received notification from the Secretary- 
General of the United Nations (the 
Secretary-General) regarding the drug 
substance dronabinol (INN), including 
its stereoisomers, to be considered for 
control under the 1971 Convention. The 
notification reflects the 
recommendations from the 34th WHO 
Expert Committee for Drug Dependence 
(ECDD), which met in March 2006. In 
the Federal Register of December 13, 
2005 (70 FR 73775), FDA announced the 
WHO ECDD review and invited 
interested persons to submit 
information for WHO’s consideration. 


The United States is also a party to 
the 1961 Single Convention on Narcotic 
Drugs (the 1961 Convention). The 
Secretary of State has received 
notification from the Secretary-General 
regarding the drug substance oripavine 
to be considered for control under the 
1961 Convention. The CSA does not 
require the Secretary of HHS to publish 
a summary of such information in the 
Federal Register. Nevertheless, in an 
effort to provide interested and affected 
persons an opportunity to submit 
comments on the WHO ECDD 
recommendations for narcotic drugs, 
notification on this substance is also 
included in this Federal Register notice. 
The comments will be shared with other 
relevant agencies to assist the Secretary 
of State in formulating the U.S. position 
on the control of these substances. The 
HHS recommendations are not binding 
on the representative of the United 
States in discussions and negotiations 
relating to the proposal on control of 
substances under the 1961 Convention. 
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The full text of these notifications 
from the Secretary-General is provided 
in section II of this document. 

II. United Nations Notification 

The formal United Nations notification that 
identifies the drug substances and explains 
the basis for the recommendations is 
reproduced below. 

Reference: NAR/CL.4/2006 
CSS-6/06, CU2006/162 

WHO/ECDD 34 (1971C and 1961C) 

The Secretary-General of the United 
Nations presents his compliments [to the 
Secretary of State] and has the honour to 
inform the Government that the Acting 
Director-General of the World Health 
Organization (WHO), pursuant to article 2, 
paragraphs 1, 4 and 6, of the Convention on 
Psychotropic Substances of 1971 (1971 
Convention), has notified the Secretary- 
General that it is of the opinion that 
dronabino] (INN) and its stereoisomers - 
should be transferred from Schedule II to 
Schedule III of the 1971 Convention; and 
pursuant to article 3, paragraphs 1 and 3(iii) 
of the Single Convention on Narcotic Drugs, 
1961, and of that Convention as amended by 
the 1972 Protocol (1961 Convention), has 
also notified the Secretary-General that it is 
of the opinion that oripavine should be 
included in Schedule I of the 1961 
Convention. 

In connection with the notification, WHO 
has also submitted advance excerpts from the 
report of the Thirty-fourth session of the 
WHO Expert Committee on Drug Dependence 
(28-31 March 2006) which reviewed the 
substances. The excerpts from that report 
concerning dronabinol (INN) and its 
stereoisomers, recommended for 
rescheduling; and oripavine, recommended 
for scheduling, are hereby transmitted as 
annex II. The excerpts are currently available 
in English only, pending receipt of the 
official translation from the World Health 
Organization. 

In accordance with the provisions of article 
2, paragraph 2, of the 1971 Convention; and 
the provisions of article 3, paragraph 2, of the 
1961 Convention, the Secretary-General 
hereby transmits the text of the notification 
as annex I to the present note. Also in 
accordance with the same provisions, the 
notification from WHO will be brought to the 
attention of the Commission on Narcotic 
Drugs, at its next session in March 2007. 

Any action or decision taken by the 
Commission with respect to this notification, 
pursuant to article 2, paragraphs 5 and 6, of 
the 1971 Convention, will be communicated 
to States Parties in due course. Article 2, 
paragraphs 5 and 6, reads as follows: 

“5, The Commission, taking into account 
the communication from the World Health 
Organization, whose assessments shall be 
determinative as to medical and scientific 
matters, and bearing in mind the economic, 
social, legal, administrative and other factors 
it may consider relevant, may add the 
substance to Schedule I, II, III or IV. The 
Commission may seek further information 
from the World Health Organization or from 
other appropriate sources. 

6. If a notification under paragraph 1 
relates to a substance already listed in one of 
the Schedules, the World Health 


Organization shall communicate to the 
Commission its new findings, any new 
assessment of the substance it may make in 
accordance with paragraph 4 and any new 
recommendations on control measures it may 
find appropriate in the light of that 
assessment. The Commission, taking into 
account the communication from the World 
Health Organization as under paragraph 5 
and bearing in mind the factors referred to in 
that paragraph, may decide to transfer the 
substance from one Schedule to another or to 
delete it from the Schedules.” 

Any action or decision taken by the 
Commission with respect to this notification, 
pursuant to article 3, paragraph 3 (iii) of the 
1961 Convention, will be communicated to 
States Parties in due course. Article 3, 
paragraph 3 (iii) reads as follows: 

“Tf the World Health Organization finds 
that the substance is liable to similar abuse 
and productive of similar ill effects as the 
drugs in Schedule I or Schedule II or is 
convertible into a drug, it shall communicate 
that finding to the Commission which may, 
in accordance with the recommendation of 
the World Health Organization, decide that 
the substance shall be added to Schedule I 
or Schedule II.” 

In order to assist the Commission in 
reaching a decision, it would be appreciated 
if any economic, social, legal, administrative 
or other factors the Government may 
consider relevant to the possible 
rescheduling under the 1971 Convention of 
dronabinol (INN) and its stereoisomers, as 
well as to the possible inclusion of oripavine 
under the 1961 Convention, could be 
communicated at the latest by 1 December 
2006 to the Executive Director of the United 
Nations Office on Drugs and Crime, c/o 
Secretary, Commission on Narcotic Drugs, 
P.O. Box 500, 1400 Vienna, Austria, fax:+43— 
1-—26060—5885, e-mail: 

Renate. Weidinger@unodc.org. 

13 October 2006 


* * * * * 


Annex II 

Recommendation on dronabinol (INN) 
Substance identification 

Dronabinol (INN) is (6aR,10aR)- 6a,7,8,10a- 
tetrahydro-6,6,9-trimethy]-3-penty]-6-H- 
dibenzo[b,d}pyran-1-ol. It is the (6aR,10aR)- 
stereoisomer of delta-9-tetrahydrocannabinol 
and is also designated (—)- trans-delta-9- 
tetrahydrocannabinol. 

Other stereoisomers of delta-9- 
tetrahydrocannabinol are: (6aR, 10aS)-,(6aS, 
10aR)- and (6aS, 10aS)-, also known as (—)- 
cis-,(+)-cis-and (+)-trans-, respectively. Delta- 
9-tetrohydrocannabinol has two racemates, 
(6aRS, 10aRS)- and (6aRS, 10aSR)-, also 
known as (+)-trans- and (+)-cis-, respectively. 

Originally, all isomers of 
tetrahydrocannabinol were included in 
Schedule I of the 1971 Convention. This was 
later amended to include seven named 
constitutional isomers and their respective 
stereochemical variants. The term 
“constitutional isomers” used above has 


recently been introduced by the International 


Union of Pure and Applied Chemistry 
(IUPAC) to replace the traditionally used 
term “positional isomers”. 

The term “‘stereochemical variants” used 
in the 1971 Convention and mentioned above 


is equivalent to the term “‘stereoisomers”’, 


_. which is at present much more widely used 


in the chemical and related literature. Both 
terms cover geometric isomers and optical 
isomers. 
Previous review 

Delta-9-tetrahydrocannabinol was included 
in Schedule I of the 1971 Convention at the 
time of its adoption. At its twenty-sixth 
meeting, the Committee recommended that 
dronabinol be moved to Schedule I, while 
keeping the other isomers and their 
stereochemical variants in Schedule I (1). 
This proposal was rejected at the 11th 
Special Session of the Commission on 
Narcotic Drugs, and the Committee reviewed 
the question again at its twenty-seventh 
meeting when it recommended that all the 
stereochemical variants of delta-9- 
tetrahydrocannabinol be rescheduled to 
Schedule II (2). This recommendation was 
adopted by the United Nations Commission 
on Narcotic Drugs at its 34th session (3). At 
its thirty-second meeting, the Committee pre- 
reviewed dronabinol and recommended its 
critical review for consideration of the 
rescheduling on the grounds that the rate of 
abuse of dronabinol was extremely low (4). 

Delta-9-tetrahydrocannabinol was critically 
reviewed by the Expert Committee on Drug 
Dependence at its thirty-third meeting in 
September 2002 (5). On the basis of the 
available data the Committee considered that 
dronabinol should be rescheduled to 
Schedule IV of the 1971 Convention. 
However, no further procedural steps were 
taken. Therefore, the existing critical review 
report was updated, including information 
from recent scientific publications, to enable 
the Committee to finalize the process of 
critical review. 
Similarity to known substances and effects 
on the central nervous system : 

Dronabinol is the main active principle of 
cannabis and has similar effects on mood, 
perception and the cardiovascular system. 
The cannabis plant contains a ‘‘natural 
mixture” of around 70 different 
cannabinoids, and also contains flavonoids 
and terpenes, as well as many other 
substances. Therefore the pharmacological 
properties of natural cannabis and 
dronabinol are not identical. 
Dependence potential 

Animal studies have demonstrated that, 
like other drugs of abuse, dronabinol acts as 
a drug reinforcer. Physical dependence, as 
shown by withdrawal syndrome following 
chronic administration, has also been 
demonstrated. Reinforcing effects and 
physical dependence have also been 
described in human studies. 
Actual abuse and/or evidence of likelihood of 
abuse 

The abuse of dronabinol is currently rare 
and there have been very few specific reports 
of its occurrence. In response to the WHO 
questionnaires only the United States 
mentioned instances of abuse of delta-9- 
tetrahydrocannabinol. At present, the 
quantity produced by licit manufacture is 
limited. In the United States, which is the 
major manufacturing country, the abuse of 
dronabinol medicinal preparations is 
reported to be very low and there are no 
reports of diversion of the pharmaceutical 
product. 
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Therapeutic usefulness 

Dronabinol preparations have been used in 
a limited number of countries in the 
treatment of nausea and vomiting associated 
with cancer chemotherapy in patients who 
have failed to respond adequately to 
conventional antiemetic treatments and in 
the treatment of anorexia associated with 
weight loss in patients with acquired 
immunodeficiency syndrome (AIDS). It has 
also been indicated in the treatment of 
chronic pain (e.g. in multiple sclerosis, 
neuropathic disorders and arthritis), 
neurological disorders and appetite loss in 
cachexia, and is being evaluated for use in 
various other clinical situations. 
Recommendation 

The Committee reconsidered the 
recommendation of the thirty-third Expert 
Committee after considering the updated 
critical review report. The Committee 
concluded that dronabinol constitutes a 
substantial risk to public health. However 
this risk is different from those related to 
cannabis—controlled under the 1961 
Convention. The substance has a moderate 
therapeutic usefulness and as a result of 
continuing clinical research its medical use 
is likely to increase. Therefore, the 
Committee recommended that dronabinol 
(INN) and its stereoisomers should be 
rescheduled from Schedule II to Schedule III 
of the 1971 Convention. 

To avoid legal and forensic chemical 
problems that may arise in some countries 
when placing stereoisomers of the same 
substance under different contro] systems, 
the Committee indicated that the 
recommendation pertains to all 
stereoisomeric forms of delta-9- 
tetrahydrocannabinol as specified above. 
References 

1. WHO Expert Committee on Drug 
Dependence. Twenty-sixth report. Geneva, 
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Technical Report Series, No. 787). 

2. WHO Expert Committee on Drug 
Dependence. Twenty-seventh report. Geneva, 
World Health Organization, 1991 (WHO 
Technical Report Series, No. 808). 

3. Report of the thirty-fourth session (29 
April—9 May 1991). Economic and Social 
Council, Commission on Narcotic Drugs, 
Official Records, 1991, Supplement No. 4. 
New York, United Nations, 1991 (E/1991/24, 
E/Cn.7/1991/26). 

4. WHO Expert Committee on Drug 
Dependence. Thirty-second report. Geneva, 
World Health Organization, 2001 (WHO 
Technical Report Series, No. 903). 

5. WHO Expert Committee on Drug 
_ Dependence. Thirty-third report. Geneva, 
World Health Organization, 2003 (WHO 
Technical Report Series, No. 915). 
Recommendation on oripavine 
Substance identification 

Oripavine, 3-O-demethylthebaine, or 6,7,8, 
14-tetradehydro-4,5-alpha-epoxy-6-methoxy- 
17-methylmorphinan-3-ol is a phenanthrene 
alkaloid contained in species of the Papaver 
plant. It is a major metabolite of thebaine. 
Previous review 

Oripavine was pre-reviewed at the thirty- 
third meeting of the Expert Committee in 
2002 (1). The reason for pre-review in 2002 
was that oripavine is a substance that is 


convertible into thebaine, and because 
thebaine is in turn convertible into 
morphine. Thebaine and marphine are both 
in Schedule I of the 1961 Convention. Owing 
to uncertainties regarding the scheduling of 
oripavine based on the additional possibility 


_of applying the 1988 Convention (2), the 


Committee did not finalize this review at its 
thirty-third meeting, but asked WHO for 
clarification of issues related to the 
conversion of precursors into scheduled 
substances. Subsequent clarification of these 
issues allowed the Committee to come to a 
conclusion at its thirty-fourth meeting. 
Recommendation 

The Committee decided that oripavine is a 
substance that is easily convertible into 
thebaine and other substances controlled in 
Schedule I of the 1961 Convention. Hence, 
the Committee recommended that oripavine 
be scheduled, like the substances mentioned, 
in Schedule I of the 1961 Convention. 
References 

1. WHO Expert Committee on Drug 
Dependence. Thirty-third report. Geneva, 
World Health Organization, 2003 (WHO 


- Technical Report Series, No. 915). 


2. United Nations Convention against Illicit 
Traffic in Narcotic Drugs and Psychotropic 
Substances, 1988. New York, United Nations, 
1991. 

III. Discussion 

Although WHO has made specific 
scheduling recommendations for each of 
the drug substances, CND is not obliged 
to follow the WHO recommendations. 
Options available to CND for substances 
considered for control under the 1971 
Convention include the following: (1) 
Acceptance of the WHO 
recommendations; (2) acceptance of the 
recommendations to control, but control 
the drug substance in a schedule other 
than that recommended; or (3) reject the 
recommendations entirely. 

Synthetic delta-9- 
tetrahydrocannabinol (delta—9—THC), or. 
dronabinol, is the active component of 
the drug product Marinol, which is 
marketed in the United States as an 
antiemetic in the setting of cancer 
chemotherapy and for treatment of AIDS 
wasting syndrome. Marinol is currently 
controlled in Schedule III of the CSA, 
and the drug substance dronabinol 
(which is the synthetic equivalent of the 
natural active component of marijuana, 
delta—9—THC) is controlled in Schedule 
I of the CSA. The drug substance 
dronabinol, including its stereoisomers, 
is controlled internationally in Schedule 
II of the Psychotropic Convention. 

Oripavine is controlled domestically 
in Schedule II of the CSA because it is 
a derivative of thebaine, opium, and 
other opiates. Oripavine is not under 
international control. 


IV. Comments 


Interested persons may submit to the 
Division of Dockets Management (see 


ADDRESSES) written or electric 
comments regarding this document. 
Submit a single copy of electronic 
comments or two paper copies of any 
mailed comments, except that 
individuals may submit one paper copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the Division 
of Dockets Management between 9 a.m. 
and 4 p.m., Monday through Friday. 
The abbreviated period for the 
submission of comments is necessary to 
allow sufficient time for the Secretary of 
HHS to carry out the required action 
and respond to the United Nations. 
Dated: December 6, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
[FR Doc. E6—21318 Filed 12-14-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Inspector General 


Notice of Program Exclusions 


AGENCY: Office of Inspector General, 
HHS. 


ACTION: Notice of program exclusions. 


Important Announcement: This is the 
final publication of the Office of 
Inspector General’s (OIG) monthly 
exclusion actions in the Federal 
Register. Downloadable files of 
exclusion actions taken each month are > 
available on the OIG’s Web site. In 
addition, the Web site has a 
downloadable data file and an online 
searchable database containing all 
exclusion actions currently in effect. 
This data is called the List of Excluded 
Individuals/Entities (LEIE) and is 
located at http://oig.hhs.gov. Click on 
EXCLUSIONS DATABASE to access the 
LEIE and other important information 
about the OIG’s exclusion program. 

Program Exclusions: November 2006. 
During the month of November 2006, 
the HHS Office of Inspector General 
imposed exclusions in the cases set 
forth below. When an exclusions is 
imposed, no program payment is made 
to anyone for any items or services 
(other than an emergency item or 
service not provided in a hospital 
emergency room) furnished, ordered or 
prescribed by an excluded party under 
the Medicare, Medicaid, and all Federal 
Health Care programs. In addition, no 
program payment is made to any 
business or facility, e.g., a hospital, that 
submits bills for payment for items or 
services provided by an excluded party. 


| 

| 
| 

| 

| 
| 
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Program beneficiaries remain free to payments will be made for items and 
decide for themselves whether they will services provided by that excluded 
continue to use the services of an party. The exclusions have national 
excluded party even though no program effect and also apply to all Executive 


Branch procurement and non- 
procurement programs and activities. 


Subject name Address 


Effective date 


PROGRAM-RELATED CONVICTION 


ADVINCULA, EDWIN 
BROWN, LORI 
COOPER, DAVID 


HARRISON, ELLEN 


HAZBUN, JOHNY 


LUNDQUIST, MARK 


PERRY, DEBBIE 


RAHIM, KHADIJA 


RAY, BETTY 
_ SAN JOAQUIN VALLEY COMMUNITY SU 
SARABIA, ERLINDA 


SASWITZ CORP 


STRACHAN, LOUIS 


SULTAN, GULSHAN 


LAS VEGAS, NV 


HILLIARD, OH 
BOONEVILLE, AR 


INGLESIDE, TX 


MIAMI, FL ... 


MOHAWK, NY 


ST LOUIS, MO .... 


BELLEROSE, NY 


MISSOURI CITY, TX 
FRESNO, CA .. 


PASADENA, MD 


MOHEGAN LAKE, NY ... 


THORNTON, PA 


CLEVELAND, TN 


12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 


FOR HEALTH CARE FRAUD 


_ BLATSTEIN, MARC 
BRICK, ROGER 


CAPACIO, RICHARD 


GENTRY, MARION 
JENSEN, TONYA . 
KAMAKEA-OHELO, RADINE 
KORFF, LEWIS 


MATURA, WILLIAM 
MOSBAUGH, APRIL 


RODRIGUEZ, RONALD 


WASHINGTON, DAISEY 


PENSACOLA, FL 
LIVINGSTON, NJ 


SICKLERVILLE, NJ 


LOUISVILLE, KY 


EL CAJON, CA 


HONOLULU, HI 
PHILADELPHIA, PA 


FORT DIX, NJ 
AMARILLO, TX 


WILLINGBORO, NJ 


CLEVELAND, OH 


12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 


FELONY CONTROLLE 


D SUBSTANCE CONVICTION 


FAIR, BARBARA 


MCGURGAN, MELISSA 


MENORIA, GALVEN 
OSBORN, TAMMIE 


ROBINSON, HOLLIE . 


SAPOSNIK, IRA 


FT LAUDERDALE, FL 


NEW YORK, NY 
LEBANON, TN 


DALLAS, TX 


NASHVILLE, TN 


12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 


PATIENT ABUSE/NEGLECT CONVICTION 


COMBALECER, RAFAEL 


DOOLIN, MARSHA 


GALLAGHER, JOHN 
HARPER, MARGARET 


HOUSTON, STEVEN 


LECLERC, KEVIN .... 


MONTALVO, ANTONIO 


MURRAY, CHARLESETTA ......... 


RICHMAN, ALAN 


SHELTON, DARRELL 


SHELTON, JULIE 
VALADEZ, ALICIA 


PENNS GROVE, NJ ... 


CYNTHIANA, KY 
LANGDON, NH 


SCHENECTADY, NY 


BEAVERTON, OR 


NEWPORT, NH ... 


HYDE PARK, NY 


LAWTON, OK 


FT MYERS, FL 


RENTON, WA 
RENTON, WA 


TEXARKANA, TX 


12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 


CONVICTION-OBSTRUCTION OF AN INVESTIGATION 


EL-SILIMY, OSAMA 


CARIBOU, ME 


LICENSE REVOCATION/SUSPENSION/SURRENDER 


ADAIR, YOLANDA .. 
AGUILAR, MARY 


AINSWORTH, DAVID 


ANCIER, STEPHEN 


ARMENTI, CHERI 


BAIRD, PENNY 


BARROS, JEANNETTE 


BARTON, GWENDOLYN 


NASHVILLE, TN 
PHOENIX, AZ 


BRANDON, MS 


UPPER MONTCLAIR, NJ 


S DENNIS, MA 


PADUCAH, KY 


LOWELL, MA 


MINDEN, LA 


12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 


| 
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Subject name 


Address 


Effective date 


SAN DIEGO, CA 


BAUTISTA, ROBERT 


BELL, THERESA 
BLACK, TRESSA 


BLACKWELL, BETTY 


BLOCK, DANIEL 


BOYD, RALPH 


BRISSETTE, MICHELLE 


BRYAN, DANA 


BURKE, KATHY 


BURTON, SHERRY 


CABRAL, ABEL 
‘CALNAN, MARTHA 


CAPRIOLA, EDWARD 


CASAREZ-REBER, ANGELA 


CHAPLOW, BARBARA 


CHESIK, JOANNE 


COFINO, ANDRES 


CONNOR, KIM 
CONVERSE, RONALD 


COOK, SHARON 


CUCINELLI, SHARLENE 


CUDJOE, RAPHAEL 


D’AMORE, ROBERT 


DAVIS, CYNTHIA 


DAVIS, JEFFREY 


DENNIS, PATRICIA 


DESROCHERS, MARY 


DORAME, BIANCA 
DUCKWORTH, KIMBERLY 


EDWARDS, PENNY 


EIDSON, MONIQUE 


EMBLER, KENNETH 


ERIACHO, KRYSTLE 


ESTRADA, AMALIA 


FELTMAN, AMBER 
FIDLER, WALTER 


FIELDS, ALFRED 


FLEET, WILLIAM 


“MOBILE, AL 


GABLE, PEARLEY 


GARZA, MICHELLE 


GILLEY, KIMBERLY 


GORDON, CHERYL 


GOTKIND, LAWRENCE 


GREEN, MAURICE 
GREENLAND, DONNA 


GROSE, CHRISTY 


HALLIER, CHARLES 


HARDAWAY, PAMELA 


HARGROVE, KAREN 


HATCH, ROSA 


HEILMAN, LISA 


HELMS, HEATHER 
HENRY, ROBIN 


HERING, DEBRA 


HERNANDEZ, ERNIE 


HOBBS, COREY 


HOYT, NANCY 


HUFF, JOANNE 


IBANEZ, CARLOS 


IRWIN, BRENDA 
JACKSON, CHRISTINA 


JESZ, ANNE 


JOHNSON, BYRON 


JOHNSON, JENNIFER 


JOYCE, PATRICIA 


KELLEN, PATRICIA 


KEMP, NANCY 
KLINE, SHEPARD 


LAMB, VINCENT 


LAY, TOIKA 


LOCNIKAR, STEVEN 


LOUIS, VILLA 


MARTZ, WILLARD 


MATTHEWS, SANDRA 


LOUISVILLE, KY 


HAMMOND, LA 
SANDY HOOK, MS 


LEVITTOWN, PA 


PENSACOLA, FL 


PORTLAND, ME 


BYHALIA, MS 


OCEAN SPRINGS, MS 


HUNTSVILLE, AL 


COOPER CITY, FL 
TAUNTON, MA 


HARRISON, NJ 


WACO, TX 


SMITHFIELD, RI 


PHOENIX, AZ 


MIAMI SPRINGS, FL 


ASHBURNHAM, MA 
LA MESA, CA 


SAN PABLO, CA 


SPENCERPORT, NY 


PETERSBURG, VA 


PHOENIX, AZ 


GLENDALE, AZ 


KNOXVILLE, TN 


QUEEN CREEK, AZ 


SOUTH HADLEY, MA 
SAFFORD, AZ 


COLLINS, MS 


DIAMONDHEAD, MS 


OROVILLE, CA 


W PALM BEACH, FL 


PHOENIX, AZ 


SAN BRUNO, CA 


BERRY, AL 
SUN CITY, AZ 


NEW YORK, NY 


COLUMBUS, OH 


YAKIMA, WA 


ELBA, AL 


OCEAN PARK, WA 


TORONTO 


PLYMOUTH, FL 
MILLINGTON, TN 


WESTVILLE, IN 


TUCSON, AZ 


BRADFORD, TN 


AUSTIN, TX 


BOLIVAR, TN 


GLENPOOL, OK 


MOBILE, AL 
INDIANAPOLIS, IN 


SUMMIT, MS 


MONTGOMERY, TX 


JACKSONVILLE, FL 


PLEASANT HILL, CA . 


SUNDERLAND, MA 


CORAL SPRINGS, FL 
LINEVILLE, AL 


SUMNER, WA 


SOUTHBRIDGE, MA 


PHILADELPHIA, PA 


DAVIE, FL 


PHOENIX, AZ 


LANCASTER, PA 


DALLAS, TX .. 
YOUNGTOWN, AZ 


HOUSTON, TX 


PHENIX CITY, AL 


PARADISE VALLEY, AZ 


POMPANO BEACH, FL 


MIAMI BEACH, FL 


ASHLAND CITY, TN 


12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 


12/20/2006 _ 


12/20/2006 
12/20/2006 


i 
q 
| 
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Effective date 


MAURER, TAMARA 


MEDLIN, SKIP .... 


STOCKTON, CA ............ 


MONTGOMERY, LINDA 
MONTGOMERY, NIKKI 


MURPHY, TINA 
MUSGROVE, CARRIE 


ABBEVILLE, AL 


.. | TRUSSVILLE, AL .... 


PRITCHARD, JUDITH 


PRITCHARD, LAWRENCE 


... | BULLHEAD, AZ .............. 


STUMBO, EMILY 


SHEEHAN, PATRICIA BOCA RATON, FL 

SHUGART, DEANNA CHANDLER, AZ 


12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
. 12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 


FRAUD/KICKBACKS/PROHIBITED ACTS/SETTLEMENT AGREEMENTS 


HUESER, JAMES ............... 


12/31/2005 
12/31/2005 


OWNED/CONTROLLED BY EXCLUDED/CONVICTED INDIVIDUAL 


BUSINESS HELP 501, INC 
COVENANT MS, INC ......... 
DR LINDA K MORGAN DO 


MINISTRIES, INC . BELLAIRE, FX 


12/20/2006 
12/20/2006 
12/20/2006 
12/20/2006 


Subject name = 

| 

| 
| 
| 

| 

| 

| 

| 

| 

| 
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Subject name 


Address 


Effective date 


DUMARO PHARMACY, INC 


MIAMI, FL 


EMILY MEDICAL EQUIPMENT, INC 


12/20/2006 


HIALEAH, FL 


PROFESSIONAL SERVICES SUPPLY, INC 


12/20/2006 


HIALEAH, FL 


12/20/2006 


QUALITY CLINICAL LAB SCIENCE, INC 


12/20/2006 


GLENDALE, CA 


DEFAULT ON HEALTH LOAN 


BAILEY-MCFADDEN, ANGELA 


. | N MYRTLE BEACH, SC 


12/20/2006 


CARTER, CATHERINE 


BELLEVUE, WA 


FEINMAN, BRIAN 


12/20/2006 


NEWARK, NJ 


MOORE, SCOTT 


12/20/2006 


CITRUS HEIGHTS, CA 


STEMMLE, CHRISTIE 


12/20/2006 


ANCHORAGE, AK 


12/20/2006 


VU, TRI 
YNIGUEZ, ALMA 


SAN JOSE, CA 
NEWARK, CA 


12/20/2006 


OWNERS OF EXCLUDED ENTITIES 


12/20/2006 


REID, LOIS 


HOMOSASSA, FL 


12/20/2006 


Dated: December 6, 2006. 
Maureen R. Byer, 


Director, Exclusions Staff, Office of Inspector 
General. 


[FR Doc. E6—21363 Filed 12-14-06; 8:45 am] 
BILLING CODE 4152-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Heaith 


National Institute of Dental & 
Craniofacial Research; Notice of 
Meeting : 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
National Advisory Dental and 
Craniofacal Research Council. 

The meeting will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications 
and/or contract proposals and the 
discussions could disclose confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the grant 
applications and/or contracts proposals, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Advisory 
Dental and Craniofacial Research Council. 


Date: January 22, 2007. 

Open: 8:30 a.m. to 12 p.m. 

Agenda: Directors’ Report, Budget Update, 
The NIEHS ONES Program: Encouraging New 
Investigators, Center for Scientific Review: 
New Approaches in Peer Review for New 
Investigators 

Place: National Institutes of Health, 
Building 31, C Wing, 31 Center Drive, 6th 
Floor, Conference Room 6, Bethesda, MD 
20892. 

Closed: 1 p.m. to 4:30 p.m. 

Agenda: To review and evaluate grant 
applications and/or proposals. 

Place: National Institutes of Health, 
Building 31, C Wing, 31 Center Drive, 6th 
Floor, Conference Room 6, Bethesda, MD 
20892. 

Contact Person: Norman S. Braveman, 
PhD, Assistant to the Director, NIH—NIDCR, 
Building 31, Rm. 5B55, Bethesda, MD 20892, 
301 594-2089, 
NORMAN.BRAVEMANG@NIH.GOV. - 

Any interested person may file written 
comments with the committee by forwarding 
the statement to the Contact Person listed on 


‘this notice. The statement should include the 


name, address, telephone number and when 
applicable, the business or professional 
affiliation of the interested person. 

In the interest of security, NIH has 
instituted stringent procedures for entrance 
onto the NIH campus. All visitor vehicles, 
including taxicabs, hotel, and airport shuttles 
will be inspected before being allowed on 
campus. Visitors will be asked to show one 
form of identification (for example, a 
government-issued photo ID, driver’s license, 
or passport) and to state the purpose of their 
visit. 

Information is also available on the 
Institute’s/Center’s home page: http:// 
www.nidcr.nih.gov/about, where an agenda 
and any additional information for the 
meeting will be posted when available. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.121, Oral Diseases and 
Disorders Research, National Institutes of 
Health, HHS) 


Dated: December 11, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-9730 Filed 12—14—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Dental and 
Craniofacial Research; Notice of 
Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Dental and Craniofacial Research Special 
Emphasis Panel, 07-22, Review PAR-05-101 
Institutional Dental Research Training 
Program. 

Date: January 9, 2007. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Bethesda Marriott, 5151 Pooks Hill 
Road, Bethesda, MD 20814. 

Contact Person: Lynn M. King, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, 45 Center Dr., Rm 4AN-32F, 
National Institute of Dental and Craniofacial 
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Research, National Institutes of Health, DEPARTMENT OF HEALTH AND lines. The common National Outcome 
Bethesda, MD 20892-6402, 301-594-5006, HUMAN SERVICES Measures recommended by CMHS are a 
lynn.king@nih.gov. result of extensive examination and 
Name of Committee: National Institute of | Substance Abuse and Mental Health recommendations, using consistent 
Services Administration 


Dental and Craniofacial Research Special 
Emphasis Panel, 07-41, Review RFA DE-07- 
006/007, Models Trigeminal Pain. 

Date: March 30, 2007. 

Time: 8 a.m. to 7 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Bethesda Marriott, 5151 Pooks Hill 
Road, Bethesda, MD 20814. 

Contact Person: Yujing Liu, MD, PhD, 
Scientific Review Administrator, National 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


Periodically, the Substance Abuse and 
Mental Health Services Administration 
(SAMHSA) will publish a summary of 
information collection requests under 
OMB review, in compliance with the 
Paperwork Reduction Act (44 U.S.C. 


criteria, by panels of staff, experts, and 
grantees. Wherever feasible, the 
proposed measures are consistent with 
or build upon previous data 
development efforts within CMHS. This 
activity will be organized to reflect and 
support the domains specified for 
SAMHSA’s NOMs. The use of 
consistent measurement for specified 
outcomes across CMHS-funded projects 
will improve the ability of SAMHSA 


Institute of Dental and Craniofacial Research, Chapter 35). To request acopy ofthese and CMHS to respond to the : 
45 Center Dr., Natcher Building, Rm. documents, call the SAMHSA Reports Government Performance and Results a 
4AN38E, Bethesda, MD 20892, 301-594— Clearance Officer on (240) 276-1243. Act (GPRA) and the Office of a 
3169, yujing Jiu@nih gow: Proposed Project: National Outcome Management and Budget Program 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93:121, Oral Diseases and 
Disorders Research, National Institutes of 
Health, HHS) 

Dated: December 11, 2006. 
Anna Snouffer, 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-9731 Filed 12-14-06; 8:45 am] 
BILLING CODE 4140-01-M 


Measures (NOMs) for Consumers 
Receiving Mental Health Services— 
NEW 


The mission of SAMHSA’s Center for 
Mental Health Services (CMHS) is to 
treat mental illnesses by promoting 
mental health and by preventing the 
development or worsening of mental 
illness when possible. Congress created 
CMHS to bring new hope to adults who 
have serious mental illnesses and to 
children with serious emotional 
disorders. 

The purpose of this proposed data 
activity is to promote the use of 
consistent measures among CMHS 
grantees and contractors funded through 
the Program of Regional and National 
Significance (PRNS) and Children’s 
Mental Health Initiative (CMHI) budget 


Assessment Rating Tool (PART) 
evaluations. 


A separate data collection form will 
be used for adults and children but will 
be parallel in design. NOMs data will be 
collected at baseline with a periodic 
reassessment being conducted at either 
three or six months for as long as the 
client remains in treatment. Programs 
have selected either a three or six month 
reassessment interval based on their 
treatment protocol. The proposed data 
collection will cover eight of the ten 
domains in NOMs. The Cost- 
Effectiveness and Evidence-Based 
Practices domains are under 
development. Completion of these 
domains will require input from other 
sources and is anticipated for Summer 
2007. 


Adult Child 
Domain 
Number of Number of 
Source items Source items 
‘Access/Capacity ......... SAMSHA Standardized Question .................. 4 | SAMSHA Standardized Question 4 ............... 4 
-Functoning ..............:.. Mental Health Statistics Improvement Pro- 8 | Youth Services Survey for Families (YSS—F) 6 
gram (MHSIP). 

Stability in Housing .... | SAMSHA Standardized Question .................. 1 | SAMSHA Standardized Question 2 ............... 2 
Education and Em- SAMSHA Standardized Question ................+: 3 | SAMSHA Standardized Question 2 ............... 2 

ployment. 
Crime and Criminal SAMSHA Standardized Question .................. 1 | SAMSHA Standardized Question 1 ............... 1 

Justice. 

Perception of Care ..... | MHSIP 13 
Retention ................... | SAMSHA Standardized Question .................. 1 | SAMSHA Standardized Question .................. 1 


1 Retention is measured at the first interview for a continuing consumer (baseline), follow-up interview, and discharge interview. The survey 
was modified to include an item in Section K (Services Received) where the provider will indicate whether the consumer received Inpatient Psy- 
chiatric Care within the past 6 months; specifically, item 3 under Treatment Services. 


In addition to questions asked of 
clients related to the NOMs domains, 
programs will be required to abstract 


information from client records on the 
services received. 


Following is the estimated annual 
response burden for this effort. 
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Type of response 


. Number of respondents 


Data collection per 
respondents 


Hours per data 
collection 


Client Baseline Assessment 


Periodic Client Reassessment 


17,555 
7,015 (3-month) 


Discharge interviews 


Chart Abstraction 


Total 


6,532 (6-month) 
4,409 
7,015 (3-month) 
6,532 (6-month) 
11,023 (Discharge) 


17,555 


Written comments and 
recommendations concerning the 
proposed information collection should 
be sent by January 16, 2007 to: 
SAMHSA Desk Officer, Human 
Resources and Housing Branch, Office 
of Management and Budget, New 
Executive Office Building, Room 10235, 
Washington, DC 20503; due to potential 
delays in OMB’s receipt and processing 
of mail sent through the U.S. Postal 
Service, respondents are encouraged to 
submit comments by fax to: 202-395- 
6974. 


Dated: December 7, 2006. 
Elaine Parry, 
Acting Director, Office of Program Services. 
[FR Doc. E6-21349 Filed 12-14-06; 8:45 am] 
BILLING CODE 4162-20-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Substance Abuse and Mental Health 
Services Administration 


Agency information Collection 
Activities: Proposed Collection; 
Comment Request 


In compliance with Section 
3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995 concerning 
opportunity for public comment on 
proposed collections of information, the 
Substance Abuse and Mental Health 
Services Administration (SAMHSA) 
will publish periodic summaries of 
proposed projects. To request more 
information on the proposed projects or 
to obtain a copy of the information 
collection plans, call the SAMHSA 
Reports Clearance Officer on (240) 276-— 
1243. 

Comments are invited on: (a) Whether 
the proposed collections of information 
are necessary forthe proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 


(b) the accuracy of the agency’s estimate 
of the burden of the proposed collection 
of information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 


Proposed Project: National Evaluation 
of the Comprehensive Community 
Mental Health Services for Children 
and Their Families Program: Phase 
IV—(OMB No. 0930-0257)—Revision 


SAMHSA’s Center for Mental Health 
Services is responsible for the national 
evaluation of the Comprehensive 
Community Mental Health Services for 
Children and Their Families Program 
that will collect data on child mental 
health outcomes, family life, and service 
system development and performance. 

The national evaluation of the 
Comprehensive Community Mental 
Health Services for Children and Their 
Families Program will collect data on 
child mental health outcomes, family 
life, and service system development 
and performance. Data will be collected 
on 27 service systems, and roughly 
5,922 children and families. Data 
collection for this evaluation is 
conducted over a 5-year period. The 
core of service system data will be 
collected every 18 months throughout 
the 5-year evaluation period, with a 
sustainability survey conducted in 
selected years. Service delivery and 
system variables of interest include the 
following: Maturity of system of care 
development, adherence to the system 
of care program model, and client 
service experience. The length of time 
that individual families will participate 
in the study ranges from 18 to 36 
months depending on when they enter 
the evaluation. Child and family 
outcomes of interest will be collected at 
intake and during subsequent follow-up 


sessions at 6-month intervals. The 
outcome measures include the 
following: Child symptomatology and 
functioning, family functioning, 
material resources, and caregiver strain. 
Time-limited studies addressing the 
cultural competence of services and the 
role of primary care providers in 
systems of care will be conducted at 
selected points during the evaluation 
period. Internet-based technology will 
be used for collecting data via Web- 
based surveys and for data entry and 
management. The average annual 
respondent burden is estimated below 
for the final 3 years of data collection. 
The estimate reflects the average 
number of respondents in each 
respondent category, the average 
number of responses per respondent per 
year, the average length of time it will 
take for each response, and the total 
average annual burden for each category 
of respondent, and for all categories of 
respondents combined. 

This revision to the currently 
approved information collection 
activities includes: (1) The addition of a 
Primary Care Study, and (2) the addition ~ 
of a Treatment Effectiveness Study. The 
Primary Care Study seeks to investigate 
the role of primary health care 
practitioners (PCPs) in systems of care 
and to further understand the impact of 
services provided within primary care 
on child and family outcomes. One goal 
of this study is to identity strategies that 
help primary care and mental health 
care providers to work together 
effectively. Another is to identify ways 
to integrate PCPs into systems of care. 
The treatment effectiveness study will 
examine the relative impact of 
community-based treatments focused 
within system of care sites. This study 
will focus on a community-based 
practice that has not accumulated 
research evidence, but rather through 
community-based implementation that 
has accumulated practice-based 
evidence. 


burden 
0.333 
0.1 702 | 
0.1 1,102 
| 
[ 
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Number number jours per ota average an- 
Instrument Respondent respondents | responses per | _ response hours nual burden 
respondent hours 
System-of-Care Assessment 
Interview Guides and Data Collection | Key site inform- 648 2 1.000 1296 432 
Forms. ants. 
Interagency Collaboration Scale | Key site inform- 648 2 0.133 173 58 
(IACS). ants. 
Cross-Sectional Descriptive Study 
Caregiver Information Questionnaire | Caregiver ............. 5922 1 0.283 1676 559 
(CIQHC). 
Caregiver Information Questionnaire | Caregiver ............. 5922 3 0.200 3553 1184 
Followup (CIQ—FC). 
Child and Family Outcome Study 
Caregiver Strain Questionnaire | Caregiver ............. 5922 4 0.167 3956 1319 
(CGSQ). 
Child Behavior Checklist (CBCL)/ | Caregiver ............. 5922 4 0.333 7888 2629 
Child Behavior Checklist 
(CBCL 1-5). 
Education Questionnaire (EQ) ........... Caregiver ............. 5922 4 0.100 2369 790 
Living Situations Questionnaire (LSQ) | Caregiver ............. 5922 4 0.083 1966 655 
The Family Life Questionnaire (FLQ) | Caregiver ............. 5922 4 0.054 1184 395 
Behavioral and Emotional Rating | Caregiver .......:..... 5922 4 0.167 3956 1319 
Scale (BERS). 
Columbia Impairment Scale (CIS) ..... Caregiver ............. 5922 4 0.083 1966 655 
The Vineland Screener (VS) ............. Caregiver ............. 2665 4 0.250 2665 888 
Cultural Competence and Service | Caregiver ............. 5922 3 0.167 2967 989 
Provision—Caregiver (CCSP). 
Delinquency Survey (DS) .................. 3553 0.167 2374 791 
Behavioral and Emotional Rating | Youth 0.000.000... 3553 4 0.167 2374 791 
Scale—Second Edition, Youth Rat- 
ing Scale (BERS-2). 
Gain-quick Substance Related Issues | Youth ................. 3553 4 0.083 1180 1966 
(Gain SRI). 
Substance Use Scale (SUS) ............. PI ssecuscestetesxes 3553 4 0.100 1421 474 
Revised Children’s Manifest Anxiety | Youth ................... 3553 4 0.050 711 237 
Scales (RCMAS). 
Reynolds Adolescent Depression | Youth .................. 3553 a 0.050 711 237 
Scale—Second Edition (RADS—2). 
Youth Information Questionnaire | Youth ..............0.... 3553 1 0.167 593 198 
Youth Information Questionnaire | Youth .........00.... 3553 3 0.167 1780 593 
(Y!IQ—F). 
Service Experience Study 
Multi-Sector Services Contact—Re- | Caregiver ............. 5922 3 0.250 4442 1481 
vised for Caregiver (MSSC-RC). 
Youth Services Survey for Families | Caregiver ............. 5922 3 0.117 2079 693 
(YSS-F). 
Cultural Competence Practices Study | Caregiver ............. 36 1 1.500 54 18 
(Focus Group). 
Cultural Competence Practices Study | Youth ........0..0...... 36 1 1.500 54 18 
(Focus Group). 
Youth Services Survey (YSS-—Y) ....... cine 3553 4 0.083 1180 393 
Cultural Competence Practices Study | Provider ............... 60 1 1.500 90 30 
(Focus Group). 
Treatment Effectiveness Study 
Conflict Behavior Questionnaire | Caregiver ............. 400 4 0.167 267 89 
(CBQ). 
Family Assessment Measure (FAM) | Caregiver ............. 400 4 0.250 400 133 
Therapeutic Alliance Scale—Care- | Caregiver ............. 400 4 0.167 267 89 
giver (TAS). 
Ohio Scales—Caregiver ..............00. Caregiver ............. 400 4 0.250 400 133 
_ Parenting Sense of Competence | Caregiver ............. 400 4 0.167 267 89 
Scale (PSOC). 
Parenting Locus of Control (PLOC) .. | Caregiver ............. 400 a 0.250 400 133 
Therapy Adherence Form ............+++ Caregiver ............. 400 4 0.167 267 89 


| 
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Total average 
number o 
responses per 
respondent 


Number of 
respondents 


3-Year 
average an- 
nual burden 

hours 


Total burden 
hours 


Hours per 
response 


240 


240 


0.167 


0.250 


Primary Care Provider Study 


Primary Care Provider—Web survey 


540 


Sustainability Study 


Sustainability Web Survey 
Sustainability Survey—Provider 


Caregiver 27 
Provider/Adminis- 81 
trator. 


SUMMARY OF ANNUALIZED BURDEN ESTIMATES FOR 3 YEARS 


Number of 
distinct re- 
spondents 


responses per 
respondent 


Average bur- 
den per 
response 
(hours) 


Number of Total average 
annual burden . 


(hours) 


5922 


3553 


Provider/Administrators 


648 


Total 


1.15 
1.19 
0.57 


14339 
4259 
637 


10123 


19234 


Send comments to Summer King, 
SAMHSA Reports Clearance Officer, 
Room 7—1044, 1 Choke Cherry Road, 
Rockville, MD 20857. Written comments 
should be received within 60 days of 
this notice. 

Dated: December 7, 2006. 

Elaine Parry, 

Acting Director, Office of Program Services. 
[FR Doc. E6—21350 Filed 12—14—06; 8:45 am] 
BILLING CODE 4162-20-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5037-N-91] 


Notice of Submission of Proposed 
Information Collection to OMB; Alaska 
Native/Native Hawaiian Institutions 
Assisting-Communities (AN/NHAIC) 


AGENCY: Office of the Chief Information 
Officer, HUD. 


ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

Alaska Native/Native Hawaiian 
colleges and universities apply for 
competitive grants to undertake 


Community Development Block Grant 
(CDBG)-eligible activities to expand 
their role helping their communities 
with neighborhood revitalization, 
housing, and economic development. 
DATES: Comments Due Date: January 16, 
2007. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and/or OMB 
approval Number (2528-0206) and 
should be sent to: HUD Desk Officer, 
Office of Management and Budget, New 
Executive Office Building, Washington, 
DC 20503; fax: 202-395-6974. 

FOR FURTHER INFORMATION CONTACT: 
Lillian Deitzer, Departmental Reports 
Management Officer, QDAM, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410; e-mail 
Lillian_L._Deitzer@HUD.gov or 
telephone (202) 708-2374. This is not a 
toll-free number. Copies of available 
documents submitted to OMB may be 
obtained from Ms. Deitzer or from 
HUD’s Web site at http:// 
hlannwp031.hud.gov/po/i/icbts/ 
collectionsearch.cfm. 


SUPPLEMENTARY INFORMATION: This 
notice informs the public that the 
Department of Housing and Urban 
Development has submitted to OMB a 
request for approval of the information 
collection described below. This notice 
is soliciting comments from members of 


the public and affecting agencies 
concerning the proposed collection of 
information to: (1) Evaluate whether the 
proposed collection of information is 
necessary for the proper performance of 
the functions of the agency, including, 
whether the information will have 
practical utility; (2) Evaluate the 
accuracy of the agency’s estimate of the 
burden of the proposed collection of 
information; (3) Enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) Minimize the 
burden of the collection of information 
on those who are to respond; including 
through the use of appropriate 
automated collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

This notice also lists the following 
information: 

Title of Proposal: Alaska Native/ 
Native Hawaiian Institutions Assisting 
Communities (AN/NHAIC). 

OMB Approval Number: 2528-0206. 

Form Numbers: SF-424, SF-424 
Supplement, SF—LLL, HUD-424—CB, 
HUD-27300, HUD-2880, HUD—2993, 
HUD-96011, HUD-2994—A and HUD- 
96010 and HUD-2993. 

Description of the Need for the 
Information and its Proposed Use: 
Alaska Native/Native Hawaiian colleges 
and universities apply for competitive 
grants to undertake Community 
Development Block Grant (CDBG)- 
eligible activities to expand their role 
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helping their communities with 
neighborhood revitalization, housing, 
and economic development. 


Frequency of Submission: Quarterly, 
Other Final Report. 


Number of 
respondents 


Annual 
responses 


Burden 
hours 


Hours per 
response 


Reporting Burden 


30 2 


17.5 1,050 


Total Estimated Burden Hours: 1,050. 

Status: Extension of a currently 
approved collection. 

Authority: Section 3507 of the Paperwork 
Reduction Act of 1995, 44 U.S.C. 35, as 
amended. 

Dated: December 8, 2006. 

Lillian L. Deitzer, 

Departmental Paperwork Reduction Act 
Officer, Office of the Chief Information 
Officer. 

[FR Doc. E6—21330 Filed 12—14—06; 8:45 am] 
BILLING CODE 4210-67-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5037—N-89] 
Notice of Submission of Proposed 


Information Collection to OMB; 
Youthbuild Program 


AGENCY: Office of the Chief Information 
Officer, HUD. 


ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 
The Youthbuild Program provides 
disadvantaged youth, predominately 
high school dropouts, with educational 
opportunities and job skills training. 
Beginning with fiscal year (FY) 2007, 


this program transfers to the Department 
of Labor. The Youthbuild Transfer Act 
provides authority to HUD to administer 
grants for FY 2006 and earlier until 
closeout. 


DATES: Comments Due Date: January 16, 
2007. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and/or OMB 
approval Number (2506-0142) and 
should be sent to: HUD Desk Officer, 
Office of Management and Budget, New 
Executive Office Building, Washington, 
DC 20503; fax: 202-395-6974. 

FOR FURTHER INFORMATION CONTACT: 
Lillian Deitzer, Departmental Reports 
Management Officer, QDAM, 


- Department of Housing and Urban 


Development, 451 Seventh Street, SW., 
Washington, DC 20410; e-mail 
Lillian_L._Deitzer@HUD.gov or . 
telephone (202) 708-2374. This is not a 
toll-free number. Copies of available 
documents submitted to OMB may be 
obtained from Ms. Deitzer or from 
HUD’s Web site at http:// 
hlannwp031.hud.gov/po/i/icbts/ 
collectionsearch.cfm. 


SUPPLEMENTARY INFORMATION: This 
notice informs the public that the 
Department of Housing and Urban 
Development has submitted to OMB a 
request for approval of the information 
collection described below. This notice 
is soliciting comments from members of 
the public and affecting agencies 
concerning the proposed collection of 


information to: (1) Evaluate whether the 
proposed collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have ; 
practical utility; (2) Evaluate the ~ 
accuracy of the agency’s estimate of the “ 
burden of the proposed collection of 
information; (3) Enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) Minimize the 
burden of the collection of information 
on those who are to respond; including 
through the use of appropriate 
automated collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 
This notice also lists the following 
information: 
Title of Proposal: Youthbuild 
Program. 
Omb Approval Number: 2506-0142. 
Form Numbers: HUD—40201, 
1199A, HUD—27054. 
Description of the Need for the 
Information and its Proposed Use: 
The Youthbuild Program provides 
disadvantaged youth, predominately 


-high school dropouts, with educational 


opportunities and job skills training. 
Beginning with fiscal year (FY) 2007, 
this program transfers to the Department 7 
of Labor. The Youthbuild Transfer Act by 
provides authority to HUD to administer 
grants for FY 2006 and earlier until 
closeout. 

Frequency of Submission: Semi- 
annually, Annually. 


Number of 
respondents 


Annual 
responses 


Hours per 


response = Burden hours 


300 2 


Reporting Burden 


20 12,000 
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Total Estimated Burden Hours: 
12,000. 

Status: Revision of a currently 
approved collection. 

Authority: Section 3507 of the Paperwork 
Reduction Act of 1995, 44 U.S.C. 35, as 
amended. 

Dated: December 8, 2006. 

Lillian L. Deitzer, 

Departmental Paperwork Reduction Act 
Officer, Office of the Chief Information, 
Officer. 

{FR Doc. E6—21331 Filed 12-14-06; 8:45 am] 
BILLING CODE 4210-67-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5037—N-90] 


Notice of Submission of Proposed 
information Collection to OMB; Section 
901 Notice of Intent and Fungibility 
Pian for Combining Public Housing 
Capital or Operating Funds, or 
Housing Choice Voucher Funds To 
Assist Displaced Families and Address 
Damages Related to Hurricanes 
Katrina and Rita 


AGENCY: Office of the Chief Information 
Officer, HUD. 
ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 


Eligible PHAs in areas most heavily 
impacted by Hurricanes Katrina and 
Rita will submit a Notice of Intent and 
Section 901 Fungibility Plan notifying 
HUD they intend to exercise funding 
flexibility and describing how program 
funds will be reallocated and spent to 
meet hurricane-related needs. 

DATES: Comments Due Date: January 16, 
2007. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and/or OMB 
approval Number (2577-0245) and 
should be sent to: HUD Desk Officer, 
Office of Management and Budget, New 
Executive Office Building, Washington, 
DC 20503; fax: 202-395-6974. 

FOR FURTHER INFORMATION CONTACT: 
Lillian Deitzer, Departmental Reports 
Management Officer, QDAM, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410; e-mail 
lillian_l._deitzer@hud.gov or telephone 
(202) 708-2374. This is not a toll-free 
number. Copies of available documents 
submitted to OMB may be obtained 
from Ms. Deitzer or from HUD’s Web 
site at http://hlannwp031.hud.gov/po/i/ 
icbts/collectionsearch.cfm. 
SUPPLEMENTARY INFORMATION: This 
notice informs the public that the 
Department of Housing and Urban 
Development has submitted to OMB a 
request for approval of the information 
collection described below. This notice 
is soliciting comments from members of 


- the public and affecting agencies 


concerning the proposed collection of 


information to: (1) Evaluate whether the 
proposed collection of information is. 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (2) Evaluate the 
accuracy of the agency’s estimate of the 
burden of the proposed collection of 
information; (3) Enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) Minimize the 
burden of the collection of information 
on those who are to respond; including 
through the use of appropriate 
automated collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

This notice also lists the following 
information: 

Title of Proposal: Section 901 Notice 
of Intent and Fungibility Plan for 
Combining Public Housing Capital or 
Operating Funds, or Housing Choice 
Voucher Funds to Assist Displaced 
Families and Address Damages Related 
to Hurricanes Katrina and Rita. 

OMB Approval Number: 2577-0245. 

Form Numbers: None. 

Description of the Need for the 
Information and its Proposed Use: 

Eligible PHAs in areas most heavily 
impacted by Hurricanes Katrina and 
Rita will submit a Notice of Intent and 
Section 901 Fungibility Plan notifying 
HUD they intend to exercise funding 
flexibility and describing how program 
funds will be reallocated and spent to 
meet hurricane-related needs. 

Frequency of Submission: Annually. 


Number of 
respondents 


Annual 
responses 


Hours per 


response = Burden hours 


Reporting Burden 


96 2 


33 6,336 


Total Estimated Burden Hours: 6,336. 

Status: Extension of a currently 
approved collection. 

Authority: Section 3507 of the Paperwork 
Reduction Act of 1995, 44 U.S.C. 35, as 
amended. - 

Dated: December 8, 2006. 

Lillian L. Deitzer, 

Departmental Paperwork Reduction Act 
Officer, Office of the Chief Information 
Officer. 

[FR Doc. E6-21332 Filed 12-14-06; 8:45 am] 


BILLING CODE 4210-67-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5045-N-50] 


Federal Property Suitable as Facilities 
To Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice. 


SUMMARY: This Notice identifies 
unutilized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 

FOR FURTHER INFORMATION CONTACT: 
Kathy Ezzell, Room 7266, Department of 
Housing and Urban Development, 451 


Seventh Street, SW., Washington, DC 
20410; telephone (202) 708-1234; TTY 
number for the hearing- and speech- 
impaired (202) 708-2565 (these 
telephone numbers are not toll-free), or 
call the toll-free Title V information line 
at 1-800-927-7588. 

SUPPLEMENTARY INFORMATION: In 
accordance with 24 CFR part 581 and 
section 501 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11411), as amended, HUD is publishing 
this Notice to identify Federal buildings 
and other real property that HUD has 
reviewed for suitability for use to assist 
the homeless. The properties were 
reviewed using information provided to 
HUD by Federal landholding agencies 
regarding unutilized and underutilized 
buildings and real property controlled 
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by such agencies or by GSA regarding 
its inventory of excess or surplus 
Federal property. This Notice is also 
published in order to comply with the 

- December 12, 1988 Court Order in 
National Coalition for the Homeless v. 
Veterans Administration, No. 88—2503— 
OG (D.D.C.). 

Properties reviewed are listed in this 
Notice according to the following 
categories: Suitable/available, suitable/ 
unavailable, suitable/to be excess, and | 
unsuitable. The properties listed in the 
three suitable categories have been 
reviewed by the landholding agencies, 
and each agency has transmitted to 
HUD: (1) Its intention to make the 
property available for use to assist the 
homeless, (2) its intention to declare the 
property excess to the agency’s needs, or 
(3) a statement of the reasons that the 
property cannot be declared excess or 
made available for use as facilities to 
assist the homeless. 

Properties listed as suitable/available 
will be available exclusively for 
homeless use for a period of 60 days 
from the date of this Notice. Where 
property is described as for ‘‘off-site use 
only” recipients of the property will be 
required to relocate the building to their 
own site at their own expense. 
Homeless assistance providers 
interested in any such property should 
send a written expression of interest to 
HHS, addressed to John Hicks, Division 
of Property Management, Program 
Support Center, HHS, room 5B—17, 5600 
Fishers Lane, Rockville, MD 20857; 
(301) 443-2265. (This is not a toll-free 
number.) HHS will mail to the 
interested provider an application 
packet, which will include instructions 
for completing the application. In order 
to maximize the opportunity to utilize a 
suitable property, providers should 
submit their written expressions of 
interest as soon as possible. For 
complete details concerning the 
processing of applications, the reader is 
encouraged to refer to the interim rule 
governing this program, 24 CFR part 
581. 

For properties listed as suitable/to be 
excess, that property may, if 
subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law, subject to screening for other 
Federal use. At the appropriate time, 
HUD will publish the property in a 
Notice showing it as either suitable/ 
available or suitable/unavailable. 

For properties listed as suitable/ 
unavailable, the landholding agency has 
decided that the property cannot be 
declared excess or made available for 
use to assist the homeless, and the 
property will not be available. 


Properties listed as unsuitable will 
not be made available for any other 
purpose for 20 days from the date of this 
Notice. Homeless assistance providers 
interested in a review by HUD of the 
determination of unsuitability should 
call the toll free information line at 1— 
800-927-7588 for detailed instructions 
or write a letter to Mark Johnston at the 
address listed at the beginning of this 
Notice. Included in the request for 
review should be the property address 
(including zipcode), the date of 
publication in the Federal Register, the 
landholding agency, and the property 
number. 

For more information regarding 
particular properties identified in this 
Notice (i.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the : 
appropriate landholding agencies at the 
following addresses: AIR FORCE: Ms. 
Kathryn Halvorson, Director, Air Force 
Real Property Agency, 1700 North 
Moore St., Suite 2300, Arlington, VA 
22209-2802; (703) 696-5502; ARMY: 
Ms. Veronica Rines, Headquarters, 
Department of the Army, Office of the 
Assistant Chief of Staff for Installation 
Management, Attn: DAIM—ZS, Room 
8536, 2511 Jefferson Davis Hwy, 
Arlington, VA 22202; (703) 601-2545; 
ENERGY: Mr. John Watson, Department 
of Energy, Office of Engineering & 
Construction Management, ME-90, 1000 
Independence Ave., SW., Washington, 
DC 20585: (202) 586-0072; GSA: Mr. 
John Kelly, Acting Deputy Assistant 
Commissioner, General Services 
Administration, Office of Property 
Disposal, 18th & F Streets, NW., 
Washington, DC 20405; (202) 501-0084; 
INTERIOR: Ms. Linda Tribby, 
Acquisition & Property Management, 
Department of the Interior, 1849 C 
Street, NW., MS5512, Washington, DC 
20240; (202) 513-0747; NAVY: Mr. 
Warren Meekins, Associate Director, 
Department of the Navy, Real Estate 
Services, Naval Facilities Engineering 
Command, Washington Navy Yard, 
1322 Patterson Ave., SE., Suite 1000, 
Washington, DC 20374-5065; (202) 685— 
9305; (These are not toll-free numbers). 

Dated: December 7, 2006. 

Mark R. Johnston, 
Acting Deputy Assistant, Secretary for Special 
Needs. 


Title V, Federal Surplus Property 
Program Federal Register Report for 
12/15/2006 


Suitable/Unavailable Properties 
Building 
Colorado 


Federal Building 
1520 E. Willamette St. 


Colorado Springs Co: E] Paso CO 80909 

Landholding Agency: GSA 

Property Number: 54200640004 

Status: Excess 

GSA Number: 7-G—CO-0660 

Comments: 50,363 sq. ft., needs major rehab, 
available in approx. 24 months, legal 
constraints 

Summary for SUITABLE/UNAVAILABLE 
PROPERTIES = Total number of Properties 
1 


Unsuitable Properties 
Building 
California 


378 Bldgs. 

Edwards AFB 

Kern CA 93524 

Landholding Agency: Air Force 

Property Number: 18200640001 

Status: Excess 

Reasons: Extensive deterioration; Secured 
Area 


Florida 


Bldgs. 2349, 2351 

Tyndall AFB 

Bay FL 32403 

Landholding Agency: Air Force 
Property Number: 18200640002 
Status: Unutilized 

Reasons: Within airport runway clear zone 
Georgia 

Bldgs. 90259, 90260 

Bowmans Island 

Cumming Co: Forsyth GA 30041 
Landholding Agency: Interior 
Property Number: 61200640008 
Status: Excess 
Reasons: Extensive deterioration 


Hawaii 


Bldg. 00182 

Kalaeloa 

Kapolei HI 

Landholding Agency: Army 
Property Number: 21200640108 
Status: Unutilized 

Reasons: Extensive deterioration 
Bldg. 00537 

Kalaeloa 

Kapolei HI 96707 

Landholding Agency: Army 
Property Number: 21200640109 
Status: Unutilized 

Reasons: Extensive deterioration 


Bldgs. 01676, 01677 

Kalaeloa 

Kapolei HI 96707 

Landholding Agency: Army 
Property Number: 21200640110 
Status: Unutilized 

Reasons: Extensive deterioration 
Bldgs. 01818, 01875 

Kalaeloa 

Kapolei HI 96707 

Landholding Agency: Army 
Property Number: 21200640111 
Status: Unutilized 

Reasons: Extensive deterioration 
Bldg. 01954 

Kalaeloa 

Kapolei HI 96707 

Landholding Agency: Army 
Property Number: 21200640112 


75574 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006 / Notices 


Status: Unutilized 

Reasons: Extensive deterioration 

14 Garage Facilities 

Naval Magazine 

Waianae HI 96792 

Landholding Agency: Navy 

Property Number: 77200640039 

Status: Excess 

Reasons: Secured Area; Extensive 
deterioration 

2 Garages 

Naval Magazine 

Waianae HI 96792 

Landholding Agency: Navy 

Property Number: 77200640040 

Status: Excess 

Reasons: Secured Area; Extensive 
deterioration 

Bldgs. 305, 350 

Naval Magazine 

Waianae HI 96792 

Landholding Agency: Navy 

Property Number: 77200640041 

Status: Excess 

Reasons: Secured Area; Extensive 
deterioration 


Iowa 


Bldgs. 900, 901 

Iowa Air Base 

Sioux City Co: Woodbury IA 51111 

Landholding Agency: Air Force 

Property Number: 18200640003 

Status: Excess 

Reasons: Within 2000 ft. of flammable or 
explosive material; Secured Area 


Kansas 


22 Duplexes 

McConnell AFB 

Sedgwick KS 67210 
Landholding Agency: Air Force 
Property Number: 18200640004 
Status: Excess 

Reasons: Secured Area 


5 Duplexes 

McConnell AFB 

Sedgwick KS 67210 

Landholding Agency: Air Force 
Property Number: 18200640005 

Status: Excess 

Directions: 2009, 2224, 2312, 2315, 2357 
Reasons: Secured Area 


Bldgs. 2131, 2133 

McConnell AFB 

Sedgwick KS 67210 
Landholding Agency: Air Force 
Property Number: 18200640006 
Status: Excess 

Reasons: Secured Area 

Bldgs. 2201, 2301 

McConnell AFB 

Sedgwick KS 67210 
Landholding Agency: Air Force 
Property Number: 18200640007 
Status: Excess 

Reasons: Secured Area 


15 Single Units 

McConnell AFB 

Sedgwick KS 67210 
Landholding Agency: Air Force 
Property Number: 18200640008 
Status: Excess 

Reasons: Secured Area 


Maryland 

Bldg. 01426 

Fort Detrick 

Frederick MD 21702 
Landholding Agency: Army 
Property Number: 21200640113 
Status: Unutilized 

Reasons: Extensive deterioration 
Michigan 

Bldg. 5010 

Alpena CRTC 

Alpena MI 

Landholding Agency: Air Force 
Property Number: 18200640009 
Status: Unutilized 

Reasons: Secured Area 


Montana 


Bldg. 360 

Malmstrom AFB 

Cascade MT 59402 

Landholding Agency: Air Force 

Property Number: 18200640010 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Secured Area 


New Mexico 


Bldg. 1910 

Kirtland AFB 

Bernalillo NM 87117 
Landholding Agency: Air Force 
Property Number: 18200640011 
Status: Unutilized 

Reasons: Secured Area 


North Carolina 


Bldgs. 41443, 41443, 41444 

Fort Bragg 

Ft. Bragg NC 28310 
Landholding Agency: Army 
Property Number: 21200640114 
Status: Unutilized 

Reasons: Extensive deterioration 


North Dakota 


8 Bldgs. 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640012 

Status: Unutilized 

Directions: 6102, 6105, 6106, 6108, 6202, 
6205, 6207, 6208 

Reasons: Within 2000 ft. of flammable or 
explosive material 


6 Bldgs. 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640013 

Status: Unutilized 

Directions: 6103, 6104, 6107, 6109, 6204, 
6206 

Reasons: Within 2000 ft. of flammable or 
explosive material 

Bldg. 1828 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640014 

Status: Unutilized 

Reasons: Within airport runway clear zone; 
Secured Area; Within 2000 ft. of flammable 
or explosive material 

Bldg. 1329 


Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640015 

Status: Unutilized 

Reasons: Within airport runway clear zone; 
Within 2000 ft. of flammable or explosive 
material; Secured Area 

Bldgs. 1330, 1830 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640016 

Status: Unutilized 

Reasons: Secured Area; Within airport 
runway Clear zone; Within 2000 ft. of 
flammable or explosive material 

5 Bldgs. 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640017 

Status: Unutilized 

Directions: 1202, 1212, 1216, 1219, 1223 

Reasons: Within airport runway clear zone; 
Secured Area; Within 2000 ft. of flammable 
or explosive material 

8 Bldgs. 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force ~ 

Property Number: 18200640018 

Status: Unutilized 

Directions: 1204, 1206, 1210, 1213, 1214, 
1215, 1217, 1221 

Reasons: Within airport runway clear zone; 
Within 2000 ft. of flammable or explosive 
material; Secured Area 

5 Bldgs. 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640019 

Status: Unutilized 

Directions: 1381, 1371, 1378, 1358, 1349 

Reasons: Within 2000 ft. of flammable or 

- explosive material; Within airport runway 

clear zone; Secured Area 

Bldg. 1211 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640020 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Within airport runway 
clear zone; Secured Area 

22 Bldgs. 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640021 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Within airport runway 
clear zone; Secured Area 

13 Bldgs. 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640022 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Within airport runway 
clear zone; Secured Area 
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Bldgs. 1326, 1328, 1826 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640023 

Status: Unutilized 

Reasons: Within airport runway clear zone; 
Within 2000 ft. of flammable or explosive 
material; Secured Area 


Bldg. 1324 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640024 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Within airport runway 
clear zone; Secured Area 

Bldg. 1411 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640025 

Status: Unutilized 

- Reasons: Within airport runway clear zone; 
Within 2000 ft. of flammable or explosive 
material; Secured Area 

5 Bldgs. 

Grand Forks 

Grand Forks ND 58205 i 

Landholding Agency: Air Force 

Property Number: 18200640026 

Status: Unutilized 

Directions: 1222, 1516, 1203, 1207, 1512 

Reasons: Secured Area; Within airport 
runway Clear zone; Within 2000 ft. of 
flammable or explosive material 


Bldg. 1325 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640027 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Secured Area 


11 Bldgs. 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640028 

Status: Unutilized 

Reasons: Within airport runway clear zone; » 
Within 2000 ft. of flammable or explosive 
material; Secured Area 


18 Bldgs. 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640029 

Status: Unutilized 

Reasons: Within airport runway clear zone; 
Within 2000 ft. of flammable or explosive 
material; Secured Area 


Bldg. 1520 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640030 

Status: Unutilized 

Reasons: Within airport runway clear zone; 
Within 2000 ft. of flammable or explosive 
material; Secured Area 

Bldg. 1228 

Grand Forks AFB 


Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640031 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Within airport runway 
clear zone; Secured Area 

Bldg. 1849 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640032 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Secured Area 


Bldg. 1813 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640033 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Secured Area 

Bldg. 1839 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Yorce 

Property Number: 18200640034 

Status: Unutilized 

Reasons: Secured Area; Within 2000 ft. of 
flammable or explosive material 

Bldg. 1809 

Grand Forks AFB 

Grand Forks ND 58205 

Landholding Agency: Air Force 

Property Number: 18200640035 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Secured Area 


Pennsylvania 


Bldg. 00635 

Carlisle Barracks 

Carlisle PA 17013 

Landholding Agency: Army 
Property Number: 21200640115 
Status: Unutilized 

Reasons: Extensive deterioration 


South Carolina 


Bldg. 243 

169th Fighter Wing, SCANG 
Eastover SC 29044 
Landholding Agency: Air Force 
Property Number: 18200640036 
Status: Underutilized 
Reasons: Secured Area 

Bldg. 701-001P 

Savannah River Site 

Aiken SC 29802 

Landholding Agency: Energy 
Property Number: 41200640002 
Status: Unutilized 

Reasons: Secured Area 

Bldgs. 105-1P, 105-6P 
Savannah River Site 

Aiken SC 29802 

Landholding Agency: Energy 
Property Number: 41200640003 
Status: Unutilized 

Reasons: Secured Area 

Bldgs. 151—1P, 151-—2P 
Savannah River site 

Aiken SC 29802 

Landholding Agency: Energy 


Property Number: 41200640004 
Status: Unutilized 
Reasons: Secured Area 


Bldg. 191-P 

Savannah River Site 

Aiken SC 29802 

Landholding Agency: Energy 
Property Number: 41200640005 
Status: Unutilized 

Reasons: Secured Area 

Bldg. 710-P 

Savannah River Site 

Aiken SC 29802 

Landholding Agency: Energy 
Property Number: 41200640006 
Status: Unutilized 

Reasons: Secured Area 


Texas 


Bldg. 11-029, Zone 11 

Pantex Plant 

Amarillo Co: Carson TX 79120 

Landholding Agency: Energy 

Property Number: 41200640007 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material; Secured Area 

Bldg. 243 

Naval Air Station Joint Reserve Base 

Ft. Worth Co: Tarrant TX 76127 

Landholding Agency: Navy 

Property Number: 77200640035 

Status: Unutilized 

Reasons: Extensive deterioration; Secured 
Area 

Bldg. 1430 

Naval Air Station Joint Reserve Base 

Ft. Worth Co: Tarrant TX 76127 

Landholding Agency: Navy 

Property Number: 77200640036 

Status: Unutilized 

Reasons: Extensive deterioration; Secured 
Area 

Bldg. 1500 

Naval Air Station Joint Reserve Base 

Ft. Worth Co: Tarrant TX 76127 

Landholding Agency: Navy 

Property Number: 77200640037 

Status: Unutilized 

Reasons: Extensive deterioration; Secured 
Area 

Bldg. 4151 

Naval Air Station Joint Reserve Base 

Ft. Worth Co: Tarrant TX 76127 

Landholding Agency: Navy 

Property Number: 77200640038 

Status: Unutilized 

Reasons: Secured Area; Extensive 
deterioration 

Wyoming 

Caretakers Residence 

Anchor Dam 

Thermopolis WY 

Landholding Agency: Interior 

Property Number: 61200640009 

Status: Excess 

Reasons: Extensive deterioration 


Storage Bldg. 

Anchor Dam 

Thermopolis WY 

Landholding Agency: Interior 
Property Number: 61200640010 
Status: Excess 
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Reasons: Extensive detesioration 
[FR Doc. E6—21155 Filed 12-14-06; 8:45 am] 
BILLING CODE 4210-67-P 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Exxon Valdez Oil Spill Trustee Council; 
Notice of Meeting 


AGENCY: Office of the Secretary, 
Department of the Interior. 
ACTION: Notice of meeting. 


SUMMARY: The Department of the » 
Interior, Office of the Secretary is 
announcing a public meeting of the 
Exxon Valdez Oil Spill Public Advisory 
Committee. 
DATES: January 25, 2007, at 8:30 a.m. 
ADDRESSES: Exxon Valdez Oil Spill 
Trustee Council Office, 441 West 5th 
Avenue, Suite 500, Anchorage, Alaska. 
"FOR FURTHER INFORMATION CONTACT: 
Douglas Mutter, Department of the 
Interior, Office of Environmental Policy 
and Compliance, 1689 “C”’ Street, Suite 
119, Anchorage, Alaska, 99501, (907) 
271-5011. 
SUPPLEMENTARY INFORMATION: The 
Public Advisory Committee was created 
by Paragraph V.A.4 of the Memorandum 
of Agreement and Consent Decree 
entered into by the United States of 
America and the State of Alaska on 
August 27, 1991, and approved by the 
United States District Court for the 
District of Alaska in settlement of 
‘United States of America v. State of 
Alaska, Civil Action No. A91—081 CV. 
The meeting agenda will include review 
of the proposed invitation to submit 
proposals for the fiscal year 2008 work 
plan, an update on the herring 
restoration effort, and an orientation for 
new Public Advisory Committee 
members. 


Willie R. Taylor, 
Director, Office of Environmental Policy and 
Compliance. 


{FR Doc. E6-21431 Filed 12-14-06; 8:45 am] 
BILLING CODE 4310-RG-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


[F-14838-B, F-14838-B2; AK-964-1410- 
KC-P] 


Alaska Native Claims Selection 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of decision approving 
lands for conveyance. 


SUMMARY: As required by 43 CFR 
2650.7(d), notice is hereby given that an 
appealable decision approving lands for 
conveyance pursuant to the Alaska 
Native Claims Settlement Act will be 
issued to Bethel Native Corporation. 
The lands are in the vicinity of the 
Kwethluk River at Three Step Mountain 
and the Tuluksak River, approximately 
30 miles east of the Native village of 
Tuluksak, Alaska, and are located in: 


Seward Meridian, Alaska 
T. 10N., R. 61'W., 

Secs. 5, 6, and 7; 

Secs. 8, 16, 17, and 18. 

Containing approximately 4,198 acres. 
T.11N., R. 61 W., 

Secs. 3 to 8, inclusive; 

Secs. 17 to 20, inclusive; 

Secs. 30 and 31. 

Containing approximately 7,524 acres. 
T.12N.,R. 61 W., 

Secs. 31 to 34, inclusive. 

Containing approximately 2,528 acres. 
T. 10N., R. 62 W., 

Secs. 1, 12, and 13. 

Containing approximately 1,747 acres. 
T.5N., R. 68 W., 

Secs. 1, 2, and 3; 

Secs. 10 to 15, inclusive. 

Containing approximately 5,590 acres. 

Aggregating approximately 21,587 acres. 


The subsurface estate in these lands, 
except that in the lands described 
below, will be conveyed to Calista 
Corporation when the surface estate is 
conveyed to Bethel Native Corporation: 


Seward Meridian, Alaska 
T. 10 N., R. 61 W., 
Secs. 7 and 8; 
Secs. 16, 17, and 18. 
Containing approximately 2,938 acres. 
T. 10 N., R. 62 W., 
Secs. 12 and 13. 
Containing approximately 1,107 acres. 
Aggregating approximately 4,045 acres. 


Calista Corporation received title to 
the subsurface estate in the lands 
described immediately above in a prior 
conveyance. 

Notice of the decision will also be 
published four times in the Tundra 
Drums. 


DATES: The time limits for filing an 
appeal are: 

1. Any party claiming a property 
interest which is adversely affected by 
the decision shall have until January 16, 
2007 to file an appeal. 

2. Parties receiving service of the 
decision by certified mail shall have 30 
days from the date of receipt to file an 
appeal. 

Parties who do not file an appeal in 
accordance with the requirements of 43 


CFR Part 4, Subpart E, shall be deemed 
to have waived their rights. 

ADDRESSES: A copy of the decision may 
be obtained from: Bureau of Land 
Management, Alaska State Office, 222 
West Seventh Avenue, #13, Anchorage, 
Alaska 99513-7599. 

FOR FURTHER INFORMATION, CONTACT: The 
Bureau of Land Management by phone 
at 907-271-5960, or by e-mail at 
ak.blm.conveyance@ak.blm.gov. Persons 
who use a telecommunication device 
(TTD) may call the Federal Information 
Relay Service (FIRS) at 1-800-—877-— 
8330, 24 hours a day, seven days a 
week, to contact the Bureau of Land 
Management. 


Kara Marciniec, 


Land Law Examiner, Branch of Adjudication 
I. 


{FR Doc. E6—21348 Filed 12—14—06; 8:45 am] 
BILLING CODE 4310-$$-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[WY-100-06-—1310-DB] 


Notice of Availability of Draft 
Supplemental Environmental Impact 
Statement for the Pinedale Anticline | 
Oil and Gas Exploration and 
Development Project, Sublette County, 
wy 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice of availability. 


SUMMARY: Under Section 102(2)(C) of 
the National Environmental Policy Act 
(NEPA) of 1969, as amended, the Bureau 
of Land Management (BLM), Pinedale 
Field Office announces the availability 
of a Draft Supplemental Environmental 
Impact Statement (SEIS) on a proposal 
for long-term development of natural 
gas resources in the Pinedale Anticline 
Project Area (PAPA). The BLM 
published the Notice of Intent (NOI) to 
prepare a SEIS for the Pinedale 


' Anticline Project in the Federal Register 


on October 21, 2005. 

DATES: The Draft SEIS will be available 
for public comment for 60 days starting 
on the date the Environmental 
Protection Agency publishes its Notice 
of Availability in the Federal Register. 
A separate CALGRID airborne ozone 
report will be published subsequent to 
the release of the Draft SEIS. The BLM 
can best utilize your comments on the 
supplemental information if they are 
received within the 60 day review 
period provided above. To provide the 
public with an opportunity to review 
the proposal and project information, 
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the BLM will host'a meeting in 
Pinedale, Wyoming. The BLM will 
notify the public of the meeting date, 
time, and location at least 15 days prior 
to the event. Announcement of the 
public meeting will be made by news 
release to the media, individual letter 
mailings, and posting on the BLM 
website, listed below, if it is available. 
ADDRESSES: Please send written 
comments or resource information to 
the Bureau of Land Management, 
Pinedale Field Office, Matt Anderson, 
Project Manager, 432 East Mill Street, 
P.O. Box 768, Pinedale, Wyoming 
82941. Electronic mail may be sent to: 
WYMail_PAPA_YRA@bIm.gov. The 
SEIS will be posted at http:// 
web.wy.blm.gov when available. 

Your response is important and will 
be considered in the environmental 
analysis process. If you do respond, we 
will keep you informed of decisions — 
resulting from this analysis. Please note 
that public comments and information 
submitted regarding this project 
including names, e-mail addresses, and 
street addresses of the respondents will 
be available for public review and 
disclosure at the above address during 
regular business hours (7:45 a.m. to 4:30 
p.m.), Monday through Friday, except 
holidays. Individual respondents may 
request confidentiality. If you wish to 
withhold your name, e-mail address, or 
street address from public review or 
from disclosure under the Freedom of 
Information Act, you must state this 
_ plainly at the beginning of your written 
comment. Such requests will be 
honored to the extent allowed by the 
law. All submissions from organizations 
or businesses, and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
made available for public inspection in 
their entirety. 

FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, Matt 
Anderson, Project Manager at (307) 367— 
5328, or by e-mail: 

matt_anderson@blm.gov; or by the 
address above. 

SUPPLEMENTARY INFORMATION: The BLM 
conducted NEPA analysis and issued a 
Record of Decision (ROD) for the 
Pinedale Anticline Oil and Gas 
Exploration and Development Project in 
July 2000 in response to the increasing 
number of operators requesting approval 
to drill and develop oil and gas wells on 
the Pinedale Anticline. The NEPA 
document analyzed three alternatives 
with different levels of required 
mitigation, and for each alternative, 
there were three exploration and 
development scenarios based on the 


density and distribution of well pad 
development. The PAPA ROD c 
established seasonal restrictions on 
natural gas development to minimize 
adverse effects on wintering big game 
and sage-grouse during breeding and 
nesting. The PAPA Final EIS did not 
include analysis of the potential impacts 
of oil and gas development activities 
(specifically drilling and completions) 
to big game on crucial winter ranges 
during the period of November 15 
through April 30. Exceptions to this 
winter closure period were to be based 
on current conditions such as the 
presence of wintering animals or depth 
of snow cover on a case-by-case basis. 

Starting in the winter of 2002-2003, 
the BLM authorized Questar Exploration 
and Production (Questar) to continue 
gas development operations at one well 
pad within big game crucial winter 
range. Questar was required to 
cooperate fully with the Wyoming Game 
and Fish Department in the study of the 
impact of its operations by supporting 
the ongoing Sublette Mule Deer Study. 
In November 2004, the BLM issued a 
Decision Record allowing Questar to — 
expand their development activities in 
crucial mule deer winter range during 
winter while continuing to support the 
Sublette Mule Deer Study (Questar 
Year-Round Drilling Proposal 
Environmental Assessment, November 
2004). 

Since then, other operators within the 
PAPA have expressed interest in 
conducting gas development activities 
including year-round drilling within big 
game crucial winter range. In the 
summer of 2005, Anschutz, Shell 
Exploration and Production Company 
(Shell), and Ultra Resources Inc. (Ultra) 
submitted a proposal to the BLM for a 
year-round drilling demonstration 
project on three well pads within their 
leaseholds during 1 year. In September 
2005, the BLM issued a Decision Record 
to allow them to proceed (ASU Year- 
Round Drilling Demonstration Project, 
September 2005). The Decision Record 
allowed each of the three operators to 
drill year-round on one well pad each 


- on crucial winter range during the 


winter of 2005-2006. The result of that 
project led to the current proposal and 
to BLM’s determination that a 
Supplemental EIS is necessary. The 
PAPA encompasses approximately 
198,034 acres of primarily Federal lands 
(nearly 80 percent), and State and 
private land. Approximately 83 percent 
of the mineral estate underlying the 
PAPA is Federally-owned. 
Alternatives: The BLM has received a 
proposal for continued development of 
natural gas resources in the PAPA from 
Questar, Shell, and Ultra, representing 


themselves and others who agree to 
participate, collectively referred to as 
the Operators. There are currently 
approximately 460 producing wells in 
the PAPA; the Operators’ proposal 
would exceed the drilling activity 
analyzed in the PAPA ROD (2000). The 
NEPA and air quality impact analyses 
supporting the PAPA ROD (2000) 
addressed 900 total wells and 700 
producing well pads. 

The PAPA ROD stated that if the level 
of development exceeded that analyzed 
in the Draft EIS, that BLM would 
conduct additional environmental 
analysis. The BLM has identified the 
following resources that may be 
adversely impacted beyond the level 
analyzed in the PAPA ROD and the 
resources will be analyzed in the Draft 
SEIS: surface and ground water; air 
quality; wildlife and their habitats; 
vegetation; visual resources; 
transportation; noxious weeds; grazing; 
cultural and paleontological; wetland 
and riparian; threatened and i 
endangered animal and plant species; 
and socioeconomics. In addition to the 
proposed action, the Draft SEIS analyzes 
the effects of the no-action alternative 
and the BLM preferred alternative, 
which are summarized below. 

Proposed Action: The Operators 
propose to conduct year-round drilling 
and completions in Concentrated 
Development Areas within a Core 
Development Area (coinciding with the 
Anticline Crest) of the PAPA. The 
Operators’ proposed development 
includes construction of new well pads 
and substantial expansion of existing 
well pads to allow for multiple wells 
drilled from a pad. The Operators 
propose an additional 4,399 wells on 
approximately 10-acre bottom hole 
spacing from an additional 250 well 
pads to more effectively recover the 
mineral resource. In addition, the BLM 
has determined that there is a need for 
new pipeline corridors between the 
PAPA and processing plants in 
southwestern Wyoming. Therefore, the 
SEIS includes specific analysis for two 
additional gas sales pipelines from the 
PAPA, one to the Granger and Blacks 
Fork gas plant and one from the PAPA 
to the Opal and Pioneer gas plant. 

Concurrent with the drilling and 
development activities, the Operators 
propose 3:1 compensatory mitigation to 
offset wildlife impacts and to study and 


‘evaluate the effects of oil and gas 


activities on big game using crucial 
winter ranges and sage-grouse using 
seasonal habitats during the winter 
months (November 15 through April 
30). 

No Action Alternative: This 
alternative would continue 
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development within the PAPA as 
approved in the PAPA ROD and 
subsequent environmental documents 
and would not consider the Operators’ 
proposal to: provide compensatory 
mitigation; minimize habitat 
fragmentation; and maximize resource 
recovery through multi-well pads and 
directional drilling. 

BLM Preferred Alternative: This 
alternative analyzes the same number of 
drilled wells, pad expansions, new well 
pads, proposed compensatory 
mitigation, and pipeline routes as the 
proposed action with limitations on 
where year-round drilling could occur 
at any one time within a core 
development area. The preferred 
alternative also reduces the size of the 
core development area from the 
proposed action. 

Dated: September 22, 2006. 

Robert A. Bennett, 

State Director. 

[FR Doc. E6—21309 Filed 12-14-06; 8:45 am] 
BILLING CODE 4310-22-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[AZ 320-06-1610-DP-091 A-241E] 


Notice of Availability of Yuma Field 
Office Draft Resource Management 
Pian and Draft Environmental Impact 
Statement 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Availability (NOA) of 
Yuma Field Office (YFO) Draft Resource 
Management Plan and Draft 
Environmental Impact Statement 
(DRMP/DEIS). 


SUMMARY: In accordance with the 
National Environmental Policy Act of 
1969 (NEPA, 42 U.S.C. 4321 et seq.) and 
the Federal Land Policy and 
Management Act of 1976 (FLPMA, 43 
U.S.C. 1701 et seq.), the Bureau of Land 
Management (BLM) has prepared a Draft 
Resource Management Plan and Draft 
Environmental Impact Statement 
(DRMP/DEIS) for the Yuma Field Office 
(YFO), Arizona, and by this notice is 
announcing the opening of the public 
review and comment period. 

DATES: Written comments on the DRMP/ 
DEIS will be accepted for 90 days 
following the date the Environmental 
Protection Agency publishes its NOA in 
the Federal Register. Future meetings or 
hearings and any other public 
involvement activities will be 
announced at least 15 days in advance 
through local media. 


ADDRESSES: Written comments may be 
mafied to Rebecca Heick, Bureau of 
Land Management, Yuma Field Office, 
2555 East Gila Ridge Road, Yuma, 
Arizona 85365 or by e-mail at 
AZ_YM_RMP@bIm.gov. You may also 
hand-deliver comments to the above 
listed address. A minimum of five 
public meetings will be held during the 
90-day public review and comment 
period during which oral comments will 
be accepted. Exact dates, places, and 


times of public meetings will be posted _ 


on the BLM Arizona Web page at 
http://www.blm.gov/az/, news releases 
and Planning Bulletin, or you may 
contact Micki Bailey at (928) 317-3215, 
for further information. 

Public comments, including names 
and street addresses of respondents, will 
be available for public review at the 
Bureau of Land Management, Yuma 
Field Office, 2555 East Gila Ridge Road, 
Yuma, Arizona 85365, during regular 
business hours (8 a.m. to 4:30 p.m.), 
Monday through Friday, except 
holidays. Individual respondents may 
request confidentiality. If you wish to 
withhold your name or street address 
from public review or from disclosure 
under the Freedom of Information Act, 
you must state this prominently at the 
beginning of your comments. Such 
requests will be honored to the extent 
allowed by law. All submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
made available for public inspection in 
their entirety. 


FOR FURTHER INFORMATION CONTACT: 
Micki Bailey, Planning and 
Environmental Coordinator, Bureau of 
Land Management, Yuma Field Office, 
2555 East Gila Ridge Road, Yuma, 
Arizona 85365; telephone (928) 317— 
3200. 


SUPPLEMENTARY INFORMATION: A copy of 
the YFO DRMP/DEIS is available for 
review via the internet from a link at 
http://www.blm.gov/az/LUP/ 
planning.htm (subject to change), 
electronic (on CD-ROM), and paper at 
the BLM YFO. Electronic (on CD-ROM) 
and paper copies may also be obtained 
by contacting Micki Bailey at the 
aforementioned address and phone 
number. 

The planning area encompasses more 
than 1.3 million acres of BLM- 
administered public land. The DRMP/ 
DEIS includes strategies for protecting 
and preserving the biological, cultural, 
recreational, geological, educational, 
scientific, and scenic values that 
balance multiple uses of the BLM- 


administered lands throughout the YFO 
planning area. 

The agency-preferred alternative 
attempts to accomplish the above while 
achieving consistency among the 
Bureau of Reclamation, U.S. Fish and 
Wildlife Service, Arizona Department of 
Transportation, Arizona State Land 
Department, Arizona Game and Fish 
Department, California Department of 
Fish and Game, the BLM, and other land 
managing agencies within the 
boundaries of the planning area. The 
range of alternatives in this draft 
evaluates planning decisions brought 
forward from the current BLM planning 
documents, the Yuma District Resource 
Management Plan (1987), the Lower 
Gila South Resource Management Plan 
(1988), and the Lower Gila North 
Management Framework Plan (1983). 

The agency-preferred alternative 
identifies one new proposed Area of 
Critical Environmental Concern (ACEC): 
Dripping Springs Natural and Cultural 
ACEC (11,700 acres). One existing ACEC 
would be expanded under the agency- 
preferred alternative: Gila River Cultural 
ACEC (3,700 to 28,500 acres). The Gila 
River Cultural ACEC would be renamed 
the Sears Point Cultural ACEC. 

A total of seven ACECs are 
represented within the [proposed] range 
of alternatives. The existing Big Maria 
Mountains Cultural ACEC (4,500 acres) 
would be carried forward within 
Alternatives A, B, C, and E. An 
expansion of this ACEC is proposed 
within Alternative D (from 4,500 acres 
to 9,200 acres). Dripping Springs 
Natural and Cultural ACEC is proposed 
within Alternatives C (11,700 acres), D 
(9,800 acres), and E (11,700 acres). The 
Gila River Terraces and Trails Cultural 
ACEC is proposed within Alternative D 
only (140,400 acres). The Limitrophe is 
proposed as an ACEC within Alternative 
D only (4,500 acres). Palomas Plain 
Natural ACEC is proposed within 
Alternative D only (429,900 acres). The 
Gila River Cultural ACEC would be 
carried forward within Alternatives A 
and B (3,700 acres), and expanded 


’ within Alternatives C, D, and E (28,500 


acres). Walter’s Camp Natural and 
Cultural ACEC is proposed within 
Alternative D only (3,500 acres). 

The following types of resource-use 
limitations would apply to these ACECs: 
(1) Allowable uses would be limited to 
those that are compatible with the 
natural or cultural resources for which 
the area is designated, (2) Recreation 
facilities would be limited to projects 
that protect ACEC values, and (3) Travel 
would be permitted only on designated 
open and signed routes. For detailed 
information on specific management for 
each proposed ACEC, see Chapter 2, 


| 
| 
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Description of Alternatives, Special 
Designations section. 

After reviewing and considering all 
public comments received during this 
comment period, a Proposed Resource 
Management Plan and Final 
Environmental Impact Statement will be 
prepared by the BLM in accordance 
with planning regulations at 43 CFR 
1610 and NEPA at 40 CFR 1502. 

Elajne Y. Zielinski, 

Arizona State Director. 

[FR Doc. E6-21311 Filed 12-14-06; 8:45 am] 
BILLING CODE 4310-32-P 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


Notice of Availability of Draft 
Programmatic Environmental 
Assessment (EA) 


AGENCY: Minerals Management Service 
(MMS), Department of the Interior. 

‘ ACTION: Notice of availability of the draft 
Programmatic EA for the Coastal Impact 
Assistance Program. - 


SUMMARY: The Minerals Management 
Service (MMS) announces the 
availability of the draft Programmatic 
Environmental Assessment (EA) for the 
Coastal Impact Assistance Program 
(CIAP). This EA will assist agency 
planning by facilitating the 
establishment of procedures for the 
disbursement of CIAP funds and 
providing an opportunity to involve the 
public, States, and coastal political 
subdivisions (CPSs). Specifically, this 
EA generally describes the potential 
environmental impacts of CIAP projects, 
provides comprehensive guidance to the 
States and CPSs for submitting the 
documentation needed to comply with 

_ relevant environmental laws at the time 

they request funding for proposed 

projects, and compiles information that 
may be appropriate to include in 
environmental compliance documents 
prepared for each proposed project. 

DATES: Comments will be accepted for 

thirty (30) days after the publication 

date of this notice. 

_ ADDRESSES: If you wish to comment, 
you may submit your comments by any 
one of several methods. You may 
comment via the Internet at: https:// 
ocsconnect.mms.gov/pcs-public/. This 
is the preferred method for commenting. 
From the Public Connect ‘“‘Welcome”’ 
screen, search for ‘‘Coastal Impact 
Assistance Program Draft EA” or select 
it from the ‘‘Projects Open for 
Comment” menu. You may mail 
comments to: Coastal Impact Assistance 

-Program Draft EA, Attention 


Mr. James F, Bennett, Chief, Branch of and effectively manage the CLAP, it 


Environmental Assessment, 381 Elden 
Street, Mail Stop 4042, Herndon, 
Virginia 20170-4817. You may also 
hand-deliver comments to the 


must establish procedures for the 
submission and approval of State 
coastal impact assistance plans and the 
grant application process for individual 


Department of the Interior, Main Interior CIAP projects. The MMS has 


Building, 1849 C Street, NW., Room 
4227, Washington, DC 20240. Envelopes 
or packages must be marked “Coastal 
Impact Assistance Program Draft 
Environmental Assessment.’’ Before 
including your address, phone number, 
e-mail address, or other personal 
identifying information in your 
comment, be advised that your entire 
comment—including your personal 
identifying information—may be made 
publicly available at any time. While 
you can ask us in your comment to 
withhold from public review your 
personal identifying information, we 
cannot guarantee that we will be able to 
do so. We will not consider anonymous 
comments. Submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
made available for public inspection in 
their entirety. 

FOR FURTHER INFORMATION CONTACT: Mr. 
James F. Bennett, Minerals Management 
Service, Chief, Branch of Environmental 
Assessment, at (703) 787-1660. 
SUPPLEMENTARY INFORMATION: The draft 
programmatic Environmental 
Assessment may be found on the 
Internet at: http://www.mms.gov/ 
offshore/CIAPmain.htm. 

After the comments on the draft EA 
have been reviewed and analyzed, a 
final EA will be prepared and made 
available to the public. 

The CIAP was created as part of the 
Energy Policy Act of 2005. The purpose 
of the CIAP is to provide funds to 
conserve, protect, and restore coastal 
areas; mitigate damage to fish, wildlife, 
and natural resources; implement a 
federally-approved marine, coastal, or 
comprehensive conservation 
management plan; mitigate the impact 
of Outer Continental Shelf activities 
through funding of onshore 
infrastructure projects and public 
service needs; and assist planning and 
defray the administrative costs of 
complying with the CIAP. 
Responsibility for disbursing CLAP 
funds has been delegated to the MMS. 

The Energy Policy Act requires MMS 
to disburse $250 million for each fiscal 
year 2007 through 2010 to eligible 
producing States (Alabama, Alaska, 
California, Louisiana, Mississippi, and 
Texas) and CPSs to be used for one or 
more of five authorized uses. For MMS 
to comply with the Energy Policy Act 


determined that the preparation of this 
EA will assist agency planning by 
providing comprehensive guidance to 
the States and CPSs for submitting to 
MMS the documentation needed to 
comply with the relevant environmental 
laws at the time they request funding for 
proposed projects. Review of the draft 
EA provides an opportunity to involve 
the public, States, and CPSs in the 
establishment of this guidance. Because 
the development of CIAP procedures 
does not require MMS to resolve 
conflicts concerning alternative uses of 
available resources, MMS does not 
analyze alternatives to the development 
of CIAP procedures in this EA. 

This EA provides information that 
may be appropriate to include in 
National Environmental Policy Act 
(NEPA) compliance documents 
prepared for each proposed project. 
Although the individual CIAP projects 
have not yet been proposed, the broad 
categories of authorized CIAP projects 
set forth in the Energy Policy Act 
enables MMS to generally describe the 
potential environmental impacts of 
CIAP projects. MMS expects that future 
NEPA compliance,documents for 
proposed CIAP projects will analyze a 
no action alternative on a collective or 
case-by-case basis, as well as reasonable 
alternatives that may include standard 
mitigation measures. 


Dated: November 13, 2006. 
Robert P. LaBelle, 


Acting Associate Director for Offshore 
Minerals Management. © 


[FR Doc. E6-21445 Filed 12-14-06; 8:45 am] 
BILLING CODE 4310-MR-P™ 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 731-TA-894 (Review)] 


Certain Ammonium Nitrate From | 
Ukraine 


AGENCY: United States International 

Trade Commission. 

ACTION: Scheduling of a full five-year 

review concerning the antidumping 

duty order on certain ammonium nitrate 
_ from Ukraine. 


SUMMARY: The Commission hereby gives 
notice of the scheduling of a full review 
pursuant to section 751(c)(5) of the 
Tariff Act of 1930 (19 U.S.C. 1675(c)(5)) 
(the Act) to determine whether 
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revocation of the antidumping duty 
order on certain ammonium nitrate from 
Ukraine would be likely to lead to 
continuation or recurrence of material 
injury within a reasonably foreseeable 
time. For further information 
concerning the conduct of this review 
and rules of general application, consult 
the Commission’s Rules of Practice and 
Procedure, part 201, subparts A through 
E (19 CFR part 201), and part 207, 
subparts A, D, E, and F (19 CFR part 
207). 
DATES: Effective Date: December 8, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Cynthia Trainor (202-205-3354), Office 
of Investigations, U.S. International 
Trade Commission, 500 E Street SW., 
Washington, DC 20436. Hearing- 
impaired persons can obtain 
information on this matter by contacting 
the Commission’s TDD terminal on 202- 
205-1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202-205-2000. 
General information concerning the 
Commission may also be obtained by 
accessing its Internet server (http:// 
www.usitc.gov) . The public record for 
this review may be viewed on the 
Commission’s electronic docket (EDIS) 
at http://edis.usitc.gov. 

SUPPLEMENTARY INFORMATION: 

Background.—On November 6, 2006, 
the Commission determined that 
responses to its notice of institution of 
the subject five-year review were such 
that a full review pursuant to section 
751(c)(5) of the Act should proceed (71 
FR 67366, November 21, 2006). A record 
of the Commissioners’ votes, the 
Commission’s statement on adequacy, 
and any individual Commissioner’s 
statements are available from the Office 
of the Secretary and at the 
Commission’s Web site. 

Participation in the review and public 
service list —Persons, including 
industrial users of the subject 
merchandise and, if the merchandise is 
sold at the retail level, representative 
consumer organizations, wishing to 
participate in this review as parties 
must file an entry of appearance with 
the Secretary to the Commission, as 
provided in section 201.11 of the 
Commission’s rules, by 45 days after 
publication of this notice. A party that 
filed a notice of appearance following 
publication of the Commission’s notice 
of institution of the review need not file 
an additional notice of appearance. The 
Secretary will maintain a public service 
list containing the names and addresses 
of all persons, or their representatives, 
who are parties to the review. 


Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and BPI service list—Pursuant to 
section 207.7(a) of the Commission’s 
rules, the Secretary will make BPI 
gathered in this review available to 
authorized applicants under the APO 
issued in the review, provided that the 
application is made by 45 days after 
publication of this notice. Authorized 
applicants must represent interested 
parties, as defined by 19 U.S.C. 1677(9), 
who are parties to the review. A party 
granted access to BPI following 
publication of the Commission’s notice 
of institution of the review need not 
reapply for such access. A separate 
service list will be maintained by the 
Secretary for those parties authorized to 
receive BPI under the APO. 

Staff report—The prehearing staff 
report in the review will be placed in 
the nonpublic record on March 29, 
2007, and a public version will be 
issued thereafter, pursuant to section 
207.64 of the Commission’s rules. 

Hearing.—The Commission will hold 
a hearing in connection with the review 
beginning at 9:30 a.m. on April 17, 
2007, at the U.S. International Trade 
Commission Building. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission on or before April 10, 2007. 
A nonparty who has testimony that may 
aid the Commission’s deliberations may 
request permission to present a short 
statement at the hearing. All parties and 


‘nonparties desiring to appear at the 


hearing and make oral presentations 
should attend a prehearing conference 
to be held at 9:30 a.m. on April 12, 
2007, at the U.S. International Trade 
Commission Building. Oral testimony 
and written materials to be submitted at 
the public hearing are governed by 
sections 201.6(b)(2), 201.13(f), 207.24, 
and 207.66 of the Commission’s rules. 
Parties must submit any request to 
present a portion of their hearing 
testimony in camera no later than 7 
business days prior to the date of the 
hearing. 

Written submissions.—Each party to 
the review may submit a prehearing 
brief to the Commission. Prehearing 
briefs must conform with the provisions 
of section 207.65 of the Commission’s 
rules; the deadline for filing is April 9, 
2007. Parties may also file written 
testimony in connection with their 
presentation at the hearing, as provided 
in section 207.24 of the Commission’s 
rules, and posthearing briefs, which 
must conform with the provisions of 
section 207.67 of the Commission’s 
rules. The deadline for filing 


posthearing briefs is April 27, 2007; 


witness testimony must be filed no later 
than three days before the hearing. In 
addition, any person who has not 
entered an appearance as a party to the 
review may submit a written statement 
of information pertinent to the subject of 
the review on or before April 27, 2007. 
On May 23, 2007, the Commission will 
make available to parties all information 
on which they have not had an 
opportunity to comment. Parties may- ~ 
submit final comments on this 
information on or before May 29, 2007, 
but such final comments must not 
contain new factual information and 
must otherwise comply with section 
207.68 of the Commission’s rules. All 
written submissions must conform with 
the provisions of section 201.8 of the 
Commission’s rules; any submissions 
that contain BPI must also conform with 
the requirements of sections 201.6, 
207.3, and 207.7 of the Commission’s 
rules. The Commission’s rules do not 
authorize filing of submissions with the 
Secretary by facsimile or electronic 
means, except to the extent permitted by 
section 201.8 of the Commission’s rules, 
as amended, 67 FR 68036 (November 8, 
2002). Even where electronic filing of a 
document is permitted, certain 
documents must also be filed in paper 
form, as specified in II (C) of the 
Commission’s Handbook on Electronic 
Filing Procedures, 67 FR 68168, 68173 
(November 8, 2002). 


Additional written submissions to the 
Commission, including requests 
pursuant to section 201.12 of the 
Commission’s rules, shall not be 
accepted unless good cause is shown for 
accepting such submissions, or unless 
the submission is pursuant to a specific 
request by a Commissioner or 
Commission staff. 


In accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
review must be served on all other 
parties to the review (as identified by 
either the public or BPI service list), and 
a certificate of service must be timely 
filed. The Secretary will not accept a 
document for filing without a certificate 
of service. 


Authority: This review is being conducted 
under authority of title VII of the Tariff Act 
of 1930; this notice is published pursuant to 
section 207.62 of the Commission’s rules. 


By order of the Commission. 
Issued: December 8, 2006. 
Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. E6-21420 Filed 12—14—06; 8:45 am] 
BILLING CODE 7020-02-P 
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DEPARTMENT OF JUSTICE 


Federal Bureau of Investigation 
[Docket No. FBI 109] 
RIN 1100-AA14 


Implementation of Section 104 of the 
Communications Assistance for Law 
Enforcement Act 


AGENCY: Federal Bureau of 
Investigation, (FBI), Justice. 

ACTION: Final Notice of Capacity; Notice 
of Response to Comments on 
Supplement for the Purpose of 
Responding to Remand. 


SUMMARY: By this Notice, the FBI is 
responding to comments submitted on 
its Supplement for the Purpose of 
Responding to Remand (‘‘Supplement”’), 
published previously on December 5, 
2003, at 68 FR 68112. As stated therein, 
the Supplement was published for the 
purpose of responding to a court 
decision to remand for further 
explanation two issues from the Final 
Notice of Capacity. The Final Notice of 
Capacity was published on March 12, 
1998 at 63 FR 12218, pursuant to the 
requirements of the Communications 
Assistance for Law Enforcement Act 
(“CALEA”’), 47 U.S.C. 1001, et seq. As 
stated in the Supplement, the court did 
not vacate the Final Notice of Capacity, 
and only required further explanation as 
to the two remanded issues. Neither this 
Notice, nor the Supplement constitute a 
republishing of the Final Notice of 
Capacity, and Telecommunications 
carriers should note that the provisions 
of 47 U.S.C. 1003(d) do not apply to 
today’s Notice and should not file a 
“carrier statement” in response thereto. 
FOR FURTHER INFORMATION CONTACT: 
Contact the CALEA Implementation 
Unit, Federal Bureau of Investigation 
(FBI) at (703) 814-4700, or at CALEA 
Implementation Unit, 14800 Conference 
Center Drive, Chantilly, VA 20153. 


I. Background 


A. CALEA Generally 


Congress enacted the 
Communications Assistance for Law 
Enforcement Act (‘““CALEA”’) in 1994 to 
require telecommunications carriers to 
ensure that their networks have the 
capability to enable local police, federal 
officers and all other law enforcement 
agencies to conduct lawfully authorized 
electronic surveillance. Electronic 
surveillance is an indispensable tool 
used in investigating serious crimes, 
including terrorism, drug trafficking, 
and kidnaping. Congress has long 
recognized the importance of this 
investigative technique, and has 


authorized and governed its use through 
several laws, including Title III of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, 18 U.S.C. 2510 et seq. 
(“Title IIl’’), the Electronic 
Communications Privacy Act of 1986, 
18 U.S.C. 2701 et seq. (““ECPA’’), and the 
Pen Registers and Trap and Trace 
Devices provisions, 18 U.S.C. 3121 et 
seq., as those laws were modified by the 


USA PATRIOT Act, Pub. L. 107-56, 115 . 


Stat. 272. 

The electronic surveillance laws cited 
above delineate the government’s lawful 
authority to intercept communications 
and acquire call-identifying 
information. CALEA, by contrast, is 
intended to preserve the government’s 
technical ability to engage in electronic 
surveillance as allowed by law. It does 
so by requiring ‘‘telecommunications 
carriers” to design or modify their 
systems to ensure the government’s 
ability to intercept communications and 
acquire call-identifying information, 
pursuant to lawful authorization. 

In addition, CALEA contains 
“capacity requirements.” See generally 
id § 1003. The capacity provisions 
generally require carriers to be capable 
of supporting a certain number of 


communications interceptions, pen 


registers, and traps and traces at the 
same time. These provisions also 
require the Attorney General to issue a 
Notice of the maximum and actual 
capacity requirements setting forth the 
“maximum” and “‘actual’’ number of 
communications interceptions, pen 
registers, and traps and traces that all 
government agencies may, in the future, 
conduct and use at the same time. The 
FBI Director is the authorized delegate 
of the Attorney General with respect to 
the implementation of CALEA, and 
therefore has issued such Notices of 
Capacity on the Attorney General’s 
behalf. 


B. Notices of Capacity 


In 1995, the FBI published an Initial 
Notice of Capacity which expressed 
capacity requirements in terms of a 
“percentage of engineered capacity.” 60 
FR 53,643 (Oct. 16, 1995). After 
receiving comments from the public we 
revised that methodology and published 
a Second Notice of Capacity. 62 FR 1902 
(Jan. 14, 1997). After an additional 
round of comments, we published the 
Final Notice of Capacity (referred to 
herein as the ‘‘Final Notice’) on March 
12, 1998. 63 FR at 12218-12310. At all 
times, we sought and incorporated the 
comments of the telecommunications 
industry, which assisted us in 
understanding the challenges facing the 
industry and others in applying the 


capacity requirements. The FBI acted on 


behalf of all federal, state and local law 
enforcement agencies nationwide in 
establishing these capacity 
requirements. 


C. Court Decision 


On January 18, 2002, the District of 
Columbia Circuit ruled on a number of 
challenges to the Final Notice, See 
USTA v. FBI, 276 F.3d 620 (D.C. 2002). - 
While the Court’s decision largely 
upheld the Final Notice, it vacated one 
issue and remanded two others to the 
FBI. The Court vacated the statement in 
the Final Notice (63 FR 12219) that “law 
enforcement considers 5 business days 
from a telecommunications carrier’s 
receipt of a court order to be a 
reasonable time within which to permit 
an incremental expansion up to the 
maximum capacity.”” USTA, 276 F.3d at 
627. The Court also required the FBI to 
provide further explanation of: (1) Our 
decision to count any two historical 
surveillances occurring on the same day 
as simultaneous and, (2) our decision to 
set forth only one “actual” and one 
“maximum”’ capacity requirement 
number per geographic region, rather 
than separate requirements for each type 
of surveillance (communications 
interceptions, pen registers, traps and 
traces). 

The Court’s concern with both of 
these issues centered on the 
explanations contained in the Final 
Notice. The Court did not vacate these 
portions of the Final Notice, but 
directed the district court to remand 
them to the FBI for a more adequate 
explanation. 


D. FBI Response to Remand 


The FBI published a “Supplement for 
the Purpose of Responding to Remand 
(““Supplement”)” on December 5, 2003. 
For a complete explanation of the 
background for the Supplement, see 68 
FR 68112. 

By way of background, the FBI 
published the Supplement in order to 
respond to the two issues described in 
the preceding section which were 
remanded to the FBI by the Court of 
Appeals in USTA v. FBI, 276 F.3d 620 
(D.C. 2002), with regard to the FBI’s 
Final Notice of Capacity (‘‘Final 
Notice’’). The Final Notice was 
published on March 12, 1998 at 63 FR 
12218. In the Supplement, the FBI. 
provided additional reasoning, not 
previously before the Court, for its 
decision in the Final Notice to count 
any two historical surveillances 
occurring on the same day as 
simultaneous. In addition, the 
Supplement contained further guidance 
for carriers with regard to the numerical 
capacity requirements stated in the 
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Final Notice. This further guidance 
provided carriers with a method for 
breaking down such numerical capacity 
requirement numbers between 
‘communications interceptions and 
acquisitions of call-identifying 
information (pen registers or traps and 
traces). Carriers may utilize this 
guidance to ascertain the maximum 
number of communications : 
interceptions that their systems must be 
capable of accommodating by reference 
to a percentage limitation and the 
capacity requirement for each 
geographic region. In many cases, this 
further guidance will lower the number 
of communications interceptions that a 
carrier might otherwise be required to 
accommodate based on the capacity 
requirements. 


E. This Publication 


Some parties filed comments in 
response to the Supplement. The 
purpose of this publication is to 
summarize those comments and set 
forth the FBI’s responses. As discussed 
in the next section, the FBI carefully 
considered any arguments or 
suggestions raised in such comments, 
with particular attention to any 
comments filed in response to the 
proposed breakdown of capacity 
requirements. Having considered such 
arguments, the FBI has determined that 
no changes should be made to the 
Supplement, including the proposed 
breakdown of capacity requirements, 
and it should be adopted as filed. 


II. Response to Comments 


The FBI received only three 
comments regarding the Supplement. 
Comments were submitted by the 
United States Telecommunications 
Association (USTA), MCI Worldcom 
(MCI), and Verizon. Having considered 
the comments, the FBI has determined 
that no changes are necessary to the 
Supplement either with regard to the 
additional reasoning supplied regarding 
the interpretation of “simultaneously” 
or with regard to the proposed 
breakdown of capacity requirements. A 
detailed response to such comments 
follows. 


A. Meaning of the Term 
“Simultaneously” 


Two of the three commenters, USTA 
and MCI, discussed the additional 
reasoning provided in the Supplement 
by the FBI with regard to the meaning 
of the term “simultaneously.” Both of 
these comments, however, have only 
raised again the same issues previously 
considered and discussed by the FBI in 
the Supplement. Both USTA and MCI 
commented that the FBI’s approach in 


Final Notice of Capacity (“Final 
Notice’’) is still unreasonable because it 
does not reflect “actual simultaneity” 
(Worldcom, at 3) or “interceptions [that] 
actually overlap in time.”’ (USTA, 3). 
They argue the Supplement incorrectly 
continues to rely on the same approach 
taken in the Final Notice of Capacity. 


‘They further argue that the FBI should ‘ 


rather have abandoned its existing Final 


_Notice of Capacity, conducted a new 


survey, and issued a new Notice of 
Capacity based on a methodology that 
treats only “overlapping” intercepted 
phone calls as “‘simultaneous.” 

As detailed in the Supplement, the 
FBI has already considered and rejected 


the methodology suggested by these 


comments, which is essentially to issue 
a new Notice of Capacity based upon on 
an estimate of the number of times that 
two or more ongoing surveillances will 
each be engaged in intercepting phone 
calls at the same time. See generally FR 
68,114—68,118. Neither USTA nor MCI 
add any further weight or new 


. information to this alternative 


interpretation requiring consideration of 
the number of ‘‘overlapping”’ 
intercepted phone calls. We reiterated 
in the Supplement that the FBI’s 
approach was to treat any two or more 
ongoing surveillances, on the same day, 
as simultaneous. We explained in the 
Supplement that this approach 
represented a reasonable interpretation 
of the statutory language. 68 FR 68,114. 
It was also better suited to providing 
adequate notice of capacity 
requirements to carriers and law 
enforcement, particularly in the case of 
carriers whose systems require 
continuously dedicated resources 
during the entire surveillance effort, not 
just during those times when phone - 
communications are actually being 
intercepted. 

In the Supplement, we also observed 
that the capability of some carriers’ 
systems is directly affected by the 
number of ongoing surveillances, not by 
the number of “overlapping” 
intercepted telephone calls. These 
carriers” technical interception 
solutions require resources to be 
dedicated for the entire time period 
during which a surveillance is ongoing, 
regardless of whether the intercept 
subject is actually using the telephone 
for communications. We found that if 


-the capacity estimates were based only 


on the “phone-call-overlap” concept as 
suggested by USTA and MCT in its 
comments, that these dedicated- 
resource type carriers might 


underestimate law enforcement’s needs. ° 


See 68 FR 68,115. 
Both USTA and MCI agree with the 
fact that some carriers’ actually require 


the continuous dedication of system 
resources for each ongoing surveillance 
(regardless of the existence of 
overlapping phone calls), but they argue 
that the FBI’s consideration of this fact 
is inappropriate because today’s carriers 
do not prefer this method. See USTA, p. 
5; MCI, p. 4. As explained in the 
Supplement, however, the FBI approach 
to estimating capacity requirements is 
“system-neutral” in that it does not 
assume that carriers will adopt any 
particular method or approach. Indeed, 
as we noted in the Supplement, since 
the FBI cannot require carriers to use 
any particular type of system, the 
capacity requirements must be tailored 
to fit any approach carriers might take.’ 

USTA, also appears to agree with the 
FBI’s application of the term 
“simultaneous” in the context of a 
carrier that is utilizing the dedicated- 
resource-approach to facilitating 
interception. In particular, USTA itself 
acknowledges that where a carrier uses 
a dedicated connection, such as a T1 
line, then such an approach would 
require that ‘‘an intercept be dedicated 
for the entire time of the surveillance 
* * *. Hence, an intercept could extend 
for an entire day and could overlap with 
other intercepts that may occur on the 
same day.” USTA, p. 5. USTA adds, 
however, that such dedicated-resource 
systems constitute ‘“‘new technology” 
and should not be considered as 
justifying the capacity requirements set 
forth in the Final Notice, mainly 
because the Final Notice was based on 
a survey of surveillance conducted in 
older-technology systems. Somewhat 
conversely, MCI comments that 
dedicated-resource systems are 
“outdated” and that non-dedicated 
resource systems are now 
“predominant,” and therefore FBI 
should conduct a new survey of the’ 
“instantaneous use of switching 
capacity.’ (MCI, 4). 

We continue to disagree with both the 
factual premise and the conclusion of 
these points. Carrier systems relying on 
dedicated resources for the entire 
surveillance period existed both before 
and after the passage of CALEA. Neither 
commenter suggests that they no longer _ 
exist. In any event, as we stated in the 
Supplement, the Final Notice is 
intended to be technology neutral. It 
provides carriers with an estimated 
number or surveillances, and relies 
upon them to implement an appropriate 
method of accommodating them. 
Nothing in the Final Notice would 


1 See, e.g., 47 U.S.C. 1002(b)(1) (“This subchapter 
does not authorize any law enforcement agency or 
officer to require any specific design * * * or 
system configurations * * *’’). 
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preclude a carrier from meeting the 
requirements by using a ‘‘dial-out” or 
any other non-dedicated-resource 
method. Indeed, such systems have 


substantial benefits for law enforcement 


and the carrier, and they largely 
eliminate any incremental burden or 
expense which might be imposed on a 
carrier in accommodating multiple 
same-day surveillances in accordance 
with the capacity requirements. 

Both commenters conclude with a 
contention that new capacity 
requirements should be established, and 
that, instead of using counties or market 
service areas, the FBI should state 
requirements by city (MCI, 5) or by 
switch (USTA, 8). These points are well 
beyond the scope of the issues 
addressed in the Supplement and will 
not be further considered herein. 


B. Comments Regarding the Breakdown 
of Capacity Requirements by Type of 
Surveillance 

Only Verizon and USTA submitted 
any comments regarding the FBI’s 
proposed breakdown of capacity 
requirements by type of surveillance. 
Verizon supports the FBI’s proposal, 
observing that it ‘‘usefully refines the 
capacity requirements.” (Verizon, 1).? 
We agree. USTA states that it opposes 
the breakdown, but appears to 
misconstrue the FBI’s proposal. 

USTA first states that: “the FBI’s 
proposed formula sounds 
mathematically logical, [but] it is not 
based on concrete evidence to support 
its assumption that the proportion of 
communications interceptions declines 
as the total number of interceptions 
rises.”’ (USTA, p. 7). Based on that 
contention, USTA concludes that 
“where criminal activity is least likely 
to occur, carriers should be required to 
have less capacity for electronic 
surveillance.” (USTA, p. 8). 

We have considered these points and 
concluded that they reflect a 
misunderstanding of the proposed 
breakdown. As explained in the 
Supplement, the FBI sought to 
determine what portion of the capacity 
requirements stated in the Final Notice 
of Capacity represented 


2 Verizon also comments that the Supplement 
“does not provide needed guidance concerning the 
manner in which carriers should distribute the 
countywide CALEA capacity among multiple 
switches that serve that county.” (Verizon, 1). 
USTA makes a similar comment. (USTA, p. 8). The 
per-switch distribution of the capacity requirements 
is beyond the scope of the Supplement. However 
we observe that the FBI has already provided 
guidance as to this issue in the Final Notice of 
Capacity, noting in particular that “the interception 
capacity requirement within each wireline or 
wireless geographic area can be applied and 
capacity distributed at the discretion of the carrier.” 
See 63 FR 12232. 


communications interceptions, rather 
than other types of surveillance. See 68 
FR 68118. As further explained, we 
made such determination through a re- 
examination of the same survey data 
used by the FBI to form the capacity 
requirements in the Final Notice of 
Capacity. Id. That examination revealed 


that the “percentage of communications 


interceptions tended to decrease as the 
total historical experience increased.”’ 
Id. In other words, we found by 
reviewing the data that as the total 
number of surveillances that had 
historically been conducted within a 
region increased, the proportion of that 
number that represented 
communications interceptions (rather 
than pen registers and traps and traces) 
decreased. Hence, USTA’s comment 
that the FBI’s conclusion was “not 
based on concrete evidence”’ is 
incorrect; it was appropriately based on 
the evidence of the same survey data 
from which the capacity requirements 
published in the Final Notice were 
derived. 


Moreover, USTA’s comment that 
carriers should generally have lower 
capacity requirements ‘‘where criminal 
activity is least likely to occur” is 
inapposite. CALEA does not direct the 
FBI to determine a likelihood of 
criminal activity in forming capacity 
requirements. However, because the 
requirements were based on a historical 
survey of the number of surveillances 
occurring within specific geographic 
areas, the capacity requirements are in 
fact lower in regions where the 
historical number of surveillances is 
lower. As explained in the Final Notice, 
and in the Supplement, the FBI 
published the capacity requirements 
based upon a survey of the historical 
number of interceptions conducted 
within certain geographic areas. 
Geographic areas where the historical 
number of interceptions were high, 
generally (and quite naturally) resulted 
in relatively higher capacity 
requirements. For example, the 
published historical experience figure 
for New York, New York is 318, and the 
actual capacity requirement is 401. This 
may be compared with the historical 
experience figure for Greene County, 
New York, where relatively few 
surveillances were conducted during 
the survey period. The historical 
experience figure for Greene County is 
2, and its actual capacity requirement is 
3. Nothing in the Supplement, nor in 
the proposed breakdown, changes this 
relationship between the number of 
historical surveillances and the capacity 
requirement. Rather, the proposed 
breakdown provides additional 


guidance to carriers as to the maximum 
number of communications 
interceptions contained within capacity 
requirements. 


Il. Conclusion 


For the reasons stated in the 
Supplement for the Purpose of 
Responding to Remand, and having 
considered the comments submitted in 
response thereto, the FBI hereby adopts 
the Supplement as final, without 
change. 


IV. Applicable Administrative 
Procedures and Executive Orders 
A. Initial Regulatory Flexibility Analysis 
The Regulatory Flexibility Act, 5 
U.S.C. 601 et seq. requires the 
preparation of an initial regulatory 
flexibility analysis whenever an agency 
is required by law ‘‘to publish general 
notice of proposed rulemaking for any 
proposed rule.” 5 U.S.C. 603(a). This 
publication provides our response to the 
comments received on the Supplement 
for Purposes of Responding to Remand 
[Supplement] which was published _ 
pursuant to instructions of the Court of 
Appeals in order to provide further 


_explanation and guidance regarding the 


Final Notice of Capacity issued 
pursuant to CALEA, 47 U.S.C. 1003. In 
this publication, we are not 
republishing either the Final Notice nor 
the Supplement. Therefore, we are not 
changing either the Final Regulatory 
Flexibility Analysis provided with the 
Final Notice nor the estimates of the 
number of small entities provided in the 
Supplement. We are not republishing 
the Final Notice, nor changing the 
existing numerical capacity 
requirements stated therein. We 
therefore find that there will be no 
significant economic impact on small 
businesses as a result of this 
publication. The FBI is unaware of any 
rules which would overlap, duplicate or 
conflict with this publication or the © 
statements therein. 


B. Executive Order 12866: Regulatory 
Planning and Review 


This publication has been drafted and 
reviewed in accordance with Executive 
Order 12866. The FBI has determined 
that this publication does not constitute 
a “significant regulatory action” in 
accordance with that Order. In 
particular, we had already determined 
that the Final Notice of Capacity and the 
Supplement did not meet the criterion 
for a ‘‘significant regulatory action” and 
that they would not result in an annual 
impact on the economy in excess of 
$100,000,000, nor would they 
economically impact State, local or 
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tribal governments. 63 FR 12218, 12220; 
68 FR 68112, 68120. This publication 
does not alter the economic analysis 
contained in either the Final Notice or 
the Supplement. 


C. Executive Order 13132: Federalism 


This publication will not have a 
substantial direct effect of the States, on 
the relationship between the national 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 13132, 
it is determined that this publication 
does not have any federalism 
implications that warrant preparation of 
a federalism impact statement. 


D. Executive Order 12988: Civil Justice 
Reform 


This publication meets the applicable 
standards set forth in sections 3(a) and 
3(b) of Executive Order 12988, Civil 
Justice Reform. 


E. Unfunded Mandates Reform Act of 
1995 


We determined in both the Final 
Notice of Capacity and in the 
Supplement that neither would result in 
the expenditure by State, local or tribal 
governments, in the aggregate, or by the 
private sector, of $100,000,000 or more 
in any one year, nor would they 
significantly or uniquely affect small 
governments. This publication only 
provides further a response to 
comments received on the Supplement 
and adopts the Supplement as final 
without change. Therefore, no actions 
deemed necessary under the provisions 
of the Unfunded Mandates Reform Act 
of 1995, 2 U.S.C. 1532(a). 


F. Small Business Regulatory 
Enforcement Fairness Act of 1996 


This publication is not a major rule as 
defined by the Small Business 
Regulatory Enforcement Fairness Act of 
1996, 5 U.S.C. 804. We determined in 
both the Final Notice of Capacity and in 
the Supplement that neither would: 
have an annual effect on the economy 
of $100,000,000 or more; cause a major 
increase in costs or prices; or result in 
a significant adverse effect on 
competition, employment, investment 
or productivity, and innovation, or on 
the ability of the United States-based 
companies to compete with foreign- 
based companies in domestic and 
export markets. This publication only 
provides further a response to 
comments received on the Supplement 
and adopts the Supplement as final 
without change. 


G. Paperwork Reduction Act 
This publication contains no 
information collection or record-keeping 
requirements under the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq. 
Dated: November 15, 2006. 
Elaine N. Lammert, 


Deputy General Counsel, Federal Bureau of 
Investigation. 


[FR Doc. E6—21426 Filed 12-14-06; 8:45 am] 
BILLING CODE 4410-02-P 


DEPARTMENT OF LABOR 
Office of the Secretary 


Job Corps: Final Finding of No 
Significant Impact (FONSI) for the 
Proposed Job Corps Center To Be 
Located at the 6767 North 60th Street, 
Milwaukee, WI 


AGENCY: Office of the Secretary (OSEC), 
Department of Labor. - 

ACTION: Final Finding of No Significant 
Impact (FONSI) for the proposed Job 
Corps Center to be located at the 6767 
North 60th Street, Milwaukee, 
Wisconsin. 


SUMMARY: Pursuant to the Council on 
Environmental Quality Regulations (40 
CFR part 1500-08) implementing 
procedural provisions of the National 
Environmental Policy Act (NEPA), the 
Department of Labor, Office of the 
Secretary (OSEC), in accordance with 29 
CFR 11.11(d), gives final notice of the 
proposed construction of a new Job 
Corps Center at 6767 North 60th Street, 
Milwaukee, Wisconsin, and that this 
construction will not have a significant 
adverse impact on the environment. In 
accordance with 29 CFR 11.11(d) and 40 
CFR 1501.4(e)(2), a preliminary FONSI 
for the new Job Corps Center was 
published in the July 7, 2006 Federal 
Register (71 FR Page 38666-38667). No 
comments were received regarding the 
preliminary FONSI. ETA has reviewed 
the conclusion of the environmental 
assessment (EA), and agrees with the 
finding of no significant impact. This 
notice serves as the Final Finding of No 
Significant Impact for the new Job Corps 
Center at 6767 North 60th Street, 
Milwaukee, Wisconsin. The preliminary 
FONSI and the EA are adopted in final 
with no change. 

DATES: Effective Date: These findings are 
effective as of December 15, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Michael F. O’Malley, Architect, Unit 
Chief of Facilities, U.S. Department of 
Labor, Office of the Secretary (OSEC), 
200 Constitution Avenue, NW., Room 
N-4460, Washington, DC 20210, (202) 


693-3108 (this is not a toll-free 
number). 

Dated: December 7, 2006. 
Esther R. Johnson, 
National Director of Job Corps. 
[FR Doc. E6—21408 Filed 12-14-06; 8:45 am] 
BILLING CODE 4510-23-P 


DEPARTMENT OF LABOR 
Office of the Secretary 


Bureau of International Labor Affairs; 
Labor Advisory Committee for Trade 
Negotiations and Trade Policy 


ACTION: Meeting notice. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given of a meeting of the Labor 
Advisory Committee for Trade 
Negotiation and Trade Policy. 


Date, Time, Place: December 19, 2006; 
2:30-4:30 p.m.; USTR Annex Building, 
Rooms 1 and 2, 1724 F St., NW., 
Washington, DC. 


Purpose: The meeting will include a 
review and discussion of current issues 
which influence U.S. trade policy. 
Potential U.S. negotiating objectives and 
bargaining positions in current and 
anticipated trade negotiations will be 
discussed. Pursuant to 19 U.S.C. 2155(f) 
it has been determined that the meeting 
will be concerned with matters the 
disclosure of which would seriously 
compromise the Government’s 
negotiating objectives or bargaining 
positions. Accordingly, the meeting will 
be closed to the public. See section 
10(d) of the Federal Advisory 
Committee Act, 5 U.S.C. app., and 
section (c)(9)(B) of the Government in 
the Sunshine Act, 5 U.S.C. 
552b(c)(9)(B). 


FOR FURTHER INFORMATION CONTACT: 
Gregory Schoepfle, Acting Director, 
Office of Trade and Labor Affairs; 
Phone: (202) 693-4887. 

Signed at Washington, DC, the 12th day of 
December 2006. 
Rob Owen, 


Associate Deputy Undersecretary, 
International Labor Affairs. 


[FR Doc. E6—21401 Filed 12-14-06; 8:45 am] 
BILLING CODE 4510-28-P 
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DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Proposed Collection; Comment 
Request 


ACTION: Notice. 


SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 

* paperwork and respondent burden, 
conducts a preclearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the’ 
Paperwork Reduction Act of 1995 
(PRA9Q5) [44 U.S.C. 3506(c)(2)(A)]. This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. Currently, the 
Employment and Training 
Administration is soliciting comments 
concerning the proposed extension/ 
reinstatement of the data retention 
required by 20 CFR 652.8(d)(5) of the 
Wagner-Peyser Act, which requires each 
state to retain applications and job 
orders for a minimum of one year. A 
copy of the proposed information 
collection request (ICR) can be obtained 
by contacting the office listed below in 
the addressee section of this notice or at 
this Web site: http://www.doleta.gov/ 
OMBCN/OMBControlNumber.cfm. 
DATES: Written comments must be 
submitted to the office listed in the 
addressee section below on or before 
February 13, 2007. 

ADDRESSES: Send comments to: 
Christine Ollis, U.S. Department of 
Labor/Employment and Training 
Administration, Office of Workforce 
Investment, Room S—4231, 200 
Constitution Avenue, NW., Washington, 
DC 20210. Telephone (202) 693-3046 
(this is not a toll-free number), fax (202) 
693-3015, or e-mail 
ollis.christine@dol.gov. 


SUPPLEMENTARY INFORMATION: 


I. Background 


State Workforce Agencies serve 
employers and jobseekers within the 
One-Stop Career Center system by 
posting job orders and taking work 
applications (commonly referred to as 
registrations). This information is 
essential to the core operations of One- 
Stop Career Centers. The exact 
information collected on job orders and 


work applications and the manner in 
which it is collected is determined by 
the state. At a minimum, states must 
comply with 20 CFR 652.8(d)(5), which 
requires that each state retain 
applications and job orders for one year. 


II. Review Focus. 


The Department of Labor is 
particularly interested in comments 
which: 

e evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

e evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e enhance the quality, utility, and 
clarity of the information to be 
collected; and 

¢ minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submissions 
of responses. 


Ill. Current Actions 


Type of Review: Reinstatement, 
without change, of a previously 
approved collection. 

Agency: Employment & Training 
Administration. 

Title: Work Application/Job Orders 
Record Retention. 

OMB Number: 1205-0001. 

Recordkeeping: Record Retention. 

Affected Public: State Governments. 

Cite/Reference/Form/: 20 CFR 
652.8(d)(5). 

Total Respondents: 52. 

Frequency: Quarterly. 

Total Responses: N/A. 

Average Time per Response: N/A. 

Estimated Total Burden Hours: 416. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for Office of 
Management and Budget approval of the 
information collection request; they will 
also become a matter of public record. 

Signed at Washington, DC this 8th day of 
December 2006. 
Gay M. Gilbert, 
Administrator, Office of Workforce 
Investment, Employment and Training 
Administration. 
[FR Doc. E6—21423 Filed 12-14-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Request for Certification of 
Compliance—Rural Industrialization 
Loan and Grant Program 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Notice. 


SUMMARY: The Employment and 
Training Administration is issuing this 
notice to announce the receipt of a 
“Certification of Non-Relocation and 
Market and Capacity Information 
Report” (Form 4279-2) for the 
following: 

Applicant/Location: Southern 
Monterey County Memorial Hospital/ 
King City, California. 

Principal Product: The loan, 
guarantee, or grant applicant plans to 
restructure debt and create additional 
employment. The NAICS industry code 
for this enterprise is 622110 (Health 
Care—General Medical and Surgical 
Hospitals). 


DATES: All interested parties may submit 
comments in writing no later than 
December 29, 2006. Copies of adverse 
comments received will be forwarded to 
the applicant noted above. — 
ADDRESSES: Address all comments 
concerning this notice to Anthony D. 
Dais, U.S. Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue, NW., Room N-4514, 
Washington, DC 20210; or e-mail 
Dais.Anthony@dol.gov; or transmit via 
fax 202-693-3015 (this is not a toll-free * 
number). 

FOR FURTHER INFORMATION CONTACT: 
Anthony D. Dais, at telephone number 
(202) 693-2784 (this is not a toll-free 
number). 


SUPPLEMENTARY INFORMATION: Section 
188 of the Consolidated Farm and Rural 
Development Act of 1972, as established 
under 29 CFR part 75, authorizes the 
United States Department of Agriculture 
(USDA) to make or guarantee loans or 
grants to finance industrial and business 
activities in rural areas. The Secretary of 
Labor must review the application for 
financial assistance for the purpose of 
certifying to the Secretary of Agriculture 
that the assistance is not calculated, or 
likely, to result in: (a) A transfer-of any 
employment or business activity from 
one area to another by the loan 
applicant’s business operation; or, (b) 
An increase in the production of goods, 
materials, services, or facilities in an 
area where there is not sufficient 
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demand to employ the efficient capacity 
of existing competitive enterprises 
unless the financial assistance will not 
have an adverse impact on existing 
competitive enterprises in the area. The 
Employment and Training 
Administration (ETA) within the 
Department of Labor is responsible for 
the review and certification process. 
Comments should address thé two bases 
for certification and, if possible, provide 
data to assist in the analysis of these 
issues. 

Signed: at Washington, DC this 8th day of 
December 2006. 
Gay M. Gilbert, 
Administrator, Office of Workforce 
Investment. 
[FR Doc. E6—21421 Filed 12-14-06; 8:45 am] 
BILLING CODE 4510-30-P 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (06—088)] 
Aerospace Safety Advisory Panel; 
Meeting 


AGENCY: National Aeronautics and 
Space Administration (NASA). 
ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
Aerospace Safety Advisory Panel. 
DATES: Friday, January 12, 2007, 9:30 
a.m, to 11:30 a.m. eastern daylight time. 
ADDRESSES: National Aeronautics and 
Space Administration Headquarters, 300 
E Street, SW., Room 9H40, Washington, 
DC 20546. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Mark M. Kowaleski, Aerospace Safety 
Advisory Panel Executive Director, 
National Aeronautics and Space 
Administration, Washington, DC 20546, 
(202) 358-0751. 

SUPPLEMENTARY INFORMATION: The 
Aerospace Safety Advisory Panel will 
hold its Quarterly Meeting. This 
discussion is pursuant to carrying out 
its statutory duties for which the Panel 
reviews, identifies, evaluates, and 
advises on those program activities, 
systems, procedures, and management 
activities that can contribute to program 
risk. Priority is given to those programs 
that involve the safety of human flight. 
The agenda will include Constellation 
Safety and Mission Assurance, 
Constellation/Shuttle Transition 
planning, Technical Governance, and 
Safety Culture and Leadership. The 


meeting will be open to the public up 
to the seating capacity of the room (40). 
Seating will be on a first-come basis. 
Please contact Ms. Susan Burch on (202) 
358-0914 at least 48 hours in advance 
to reserve a seat. Visitors will be 
requested to sign a visitor’s register and 
asked to comply with NASA security 
requirements, including the 
presentation of a valid picture ID before 
receiving an access badge. Foreign 
Nationals attending this meeting will be 
required to provide the following 
information: Full name; gender; date/ 
place of birth; citizenship; Green card/ 
visa information (number, type, 
expiration date); passport information 
(number, country, expiration date); 
employer/affiliation information (name 
of institution, address, country, phone); 
and title/position of visitor. To expedite 
admittance, attendees can provide 
identifying information in advance by 
contacting Ms. Susan Burch via e-mail 
at Susan.Burch@nasa.gov or by 
telephone at (202) 358-0914. 
Photographs will only be permitted 
during the first 10 minutes of the 
meeting. During the first 30 minutes of 
the meeting, members of the public may 


make a 5-minute verbal presentation to ~ 


the Panel on the subject of safety in 
NASA. To do so, please contact Ms. 
Susan Burch on (202) 358-0914 at least 
48 hours in advance. Any member of the 
public is permitted to file a written 
statement with the Panel at the time of 
the meeting. Verbal presentations and 
written comments should be limited to 
the subject of safety in NASA. 


P. Diane Rausch, 

Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 

[FR Doc. E6—21368 Filed 12-14—06; 8:45 aim] 
BILLING CODE 7510-13-P 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Meetings; National Endowment for the 
Arts, Arts Advisory Panel 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that two meetings of the 
Arts Advisory Panel to the National 
Council on the Arts will be held by 
teleconference from the Nancy Hanks 
Center, 1100 Pennsylvania Avenue, 
NW., Washington, DC, 20506 as follows 
(ending time is approximate): 

State and Regional Partnerships 
(Regional Partnership Agreements 
review): January 9, 2007. This meeting, 
from 3 p.m. to 4 p.m., will be open. 


Literature/International (application 
review): January 11, 2007. This meeting, 
from 11 a.m. to 12:30 p.m., will be 
closed. 

The closed portions of meetings are 
for the purpose of Panel review, 
discussion, evaluation, and 

‘recommendations on financial 
assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including information given in 
confidence to the agency. In accordance 
with the determination of the Chairman 
of April 8, 2005, these sessions will be 
closed to the public pursuant to 
subsection (c)(6) of section 552b of title 
5, United States Code. 

Any person may observe meetings, or 
portions thereof, of advisory panels that 
are open to the public, and if time 
allows, may be permitted to participate 
in the panel’s discussions at the 
discretion of the panel chairman. If you 
need special accommodations due to a 
disability, please contact the Office of 
AccessAbility, National Endowment for 
the Arts, 1100 Pennsylvania Avenue, 
NW., Washington, DC 20506, 202/682- 
5532, TDY-TDD 202/682-5496, at least 
seven (7) days prior to the meeting. 

Further information with reference to 
these meetings can be obtained from Ms. 
Kathy Plowitz-Worden, Office of 
Guidelines and Panel Operations, 
National Endowment for the Arts, 


- Washington, DC, 20506, or call 202/ 


682-5691. 
Dated: December 11, 2006. 
Kathy Plowitz-Worden, 


Panel Coordinator, Panel Operations, 
National Endowment for the Arts. 


[FR Doc. E6—21432 Filed 12-14-06; 8:45 am] 
BILLING CODE 7537-01-P 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 030—29462] 


Notice of Availability of Environmental 
Assessment and Finding of No 
Significant Impact for License 
Amendment to Byproduct Master 
Materials License No. 45—23645—-01NA, 
for Amendment of the License and 
Unrestricted Release of the Navy’s 
Facility in Keyport, WA 


AGENCY: Nuclear Regulatory 
Commission. 


’ ACTION: Issuance of Environmental 


Assessment and Finding of No 
Significant Impact for License 
Amendment. 


FOR FURTHER INFORMATION CONTACT: 
Orysia Masnyk Bailey, Health Physicist, 
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Materials Security & Industrial Branch, 
Division of Nuclear Materials Safety, 
Region I, 475 Allendale Road, King of 
Prussia, Pennsylvania 19401; phone 
number (864) 427-1032; fax number 
(610) 680—3497; or by e-mail: 
ommé@nrc.gov. 


SUPPLEMENTARY INFORMATION: 
I. Introduction. 


The U.S. Nuclear Regulatory 
Commission (NRC) is considering the 
issuance of a license amendment to 
Byproduct Master Materials License No. 
45-23645—-01NA. This license is held by 
the Department of the Navy (the 
Licensee), for various locations 
including its Naval Undersea Warfare 
Center Division (the Facility), located in 
Keyport, Washington. Issuance of the 
amendment would authorize release of 
Building 5003 at the Facility for 
unrestricted use. The Licensee 
requested this action in a letter dated 
October 11, 2005. The NRC has 
prepared an Environmental Assessment 
(EA) in support of this proposed action 
in accordance with the requirements of 
Title 10, Code of Federal Regulations 
(CFR), Part 51 (10 CFR Part 51). Based 
on the EA, the NRC has concluded that 
a Finding of No Significant Impact 
(FONSI is appropriate with respect to 
the proposed action. The amendment 
will be issued to the Licensee following 
the publication of this FONSI and EA.in 
the Federal Register. 


II. Environmental Assessment 


Identification of Proposed Action 


The proposed action would approve 
the Licensee’s October 11, 2005, license 
amendment request, resulting in release 
of Building 5003 at the Facility for 
unrestricted use. License No. 45—23645- 
01NA was issued on March 23, 1987, 
pursuant to 10 CFR Part 30, and has 
been amended periodically since that 
time. The Naval Undersea Warfare 
Center was authorized under the Navy’s 
Master Materials License from 1987 
- through 1994 to use unsealed 
radioactive materials (Krypton 85) ina 
RADIFLO leak test unit at the site. From 
1976 to 1987, the same licensed material 
- was used at the site under NRC License 
No. 46—09611-03. 

Building 5003 is a one story structure, 
approximately 60 feet by 31 feet, with 
one to two foot thick outer and inner 
concrete walls. The RADIFLO unit was 
contained in a 10 by 17 foot room that 
was ventilated by a separate filtered air 
exhaust system leading to the roof and 
outer environs. The building is located 
in an isolated area of the Naval - 
Undersea Warfare Center. NRC-licensed 
activities performed at the Naval 


Undersea Warfare Center were limited 
to the use of Krypton 85 gas ina _ 
RADIFLO leak test unit. Impacted areas 
were contained within the leak test unit. 
The leak test unit, including the three 
tanks containing the Krypton 85, and 
exhaust venting within the room were 
removed. While Krypton 85 was 
released to the environment during 
operation, because it is a noble gas, no 
contamination remains. 

In 1994, the Licensee ceased licensed 
activities and initiated a survey and 
decontamination of the Facility. Based 
on the Licensee’s historical knowledge 
of the site and the conditions of the 
Facility, the Licensee determined that 
only routine decontamination activities, 
in accordance with their NRC-approved, 
operating radiation safety procedures, 
were required. The Licensee was not 
required to submit a decommissioning 
plan to the NRC because worker cleanup 
activities and procedures are consistent 
with those approved for routine 
operations. The Licensee conducted 
surveys of the Facility and provided 
information to the NRC to demonstrate 
that it meets the criteria in Subpart E of 
10 CFR Part 20 for unrestricted release. 


Need for the Proposed Action 


The Licensee has ceased conducting 
licensed activities at the Facility, and 
seeks the unrestricted use of its Facility. 


Environmental Impacts of the Proposed 
Action 


The historical review of licensed 
activities conducted at the Facility 
shows that such activities involved use 
of the following radionuclides with half- 
lives greater than 120 days: Krypton 85. 
Prior to performing the final status 
survey, the Licensee removed the 
RADIFLO unit and associated air 
exhaust system. 

The Licensee conducted a final status 
survey of Building 5003 on November 
15, 2004. The final status survey report 
was attached to the Licensee’s 
amendment request dated October 11, 
2005. The Licensee elected to 
demonstrate compliance with the 
radiological criteria for unrestricted 
release as specified in 10 CFR 20.1402 
by using the screening approach 
described in NUREG-1757, 
“Consolidated NMSS Decommissioning 
Guidance,” Volume 2. Krypton 85 is a 
noble gas that would only have 
accumulated within the RADIFLO 
device which was removed: The 
maximum radiation levels detected at 
the facility were at natural background 
levels. The NRC concludes that the 
Licensee’s final status survey results are 
acceptable. 


Based on its review, the staff has 
determined that the affected 
environment and any environmental 
impacts associated with the proposed 
action are bounded by the impacts 
evaluated by the “Generic 
Environmental Impact Statement in 
Support of Rulemaking on Radiological 
Criteria for License Termination of NRC- 
Licensed Nuclear Facilities’” (NUREG— 
1496) Volumes 1—3 (ML042310492, 
ML042320379, and ML042330385). 
Accordingly, there were no significant 
environmental impacts from the use of 
radioactive material at the Facility. The 
NRC staff reviewed the docket file 
records and the final status survey _ 
report to identify any non-radiological 

azards that may have impacted the 
environment surrounding the Facility. 
No such hazards or impacts to the 
environment were identified. The NRC 
has found no other radiological or non- 
radiological activities in the area that 
could result in cumulative 
environmental impacts. 

The NRC staff finds that the proposed 
release of the Facility for unrestricted 
use is in compliance with 10 CFR 
20.1402. Based on its review, the staff 
considered the impact of the residual 
radioactivity at the Facility and 
concluded that the proposed action will 
not have a significant effect on the 
quality of the human environment. 


Environmental Impacts of the 
Alternatives to the Proposed Action 


Due to the largely administrative 
nature of the proposed action, its 
environmental impacts are small. 
Therefore, the only alternative the staff 
considered is the no-action alternative, 
under which the staff would leave 
things as they are by simply denying the 
amendment request. This no-action 
alternative is not feasible because it 
conflicts with 10 CFR 30.36(d), 


‘requiring that decommissioning of 


byproduct material facilities be 
completed and approved by the NRC 
after licensed activities cease. The 
NRC’s analysis of the Licensee’s final 
status survey data confirmed that the 
Facility meets the requirements of 10 
CFR 20.1402 for unrestricted release. 
Additionally, this denial of the 
application would result in no change 
in current environmental impacts. The 
environmental impacts of the proposed 
action and the no-action alternative are 
therefore similar, and the no-action 
alternative is accordingly not further 
considered. 


Conclusion 


The NRC staff has concluded that the 
proposed action is consistent with the 
NRC’s unrestricted release criteria 
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specified in 10 CFR 20.1402. Because 
the proposed action will not 
significantly impact the quality of the 
human environment, the NRC staff 
concludes that the proposed action is 
the preferred alternative. 


Agencies and Persons Consulted 


NRC provided a draft of this 
Environmental Assessment to the 
Washington State Department of Health, 
Office of Radiation Protection for review 
on October 31, 2006. On November 6, 
2006, the Washington State Department 
of Health, Office of Radiation Protection 
responded by electronic mail. The State 
agreed with the conclusions of the EA, 
and provided editorial comments. 

The NRC staff has determined that the 
proposed action is of a procedural 
nature, and will not affect listed species 
or critical habitat. Therefore, no further 
consultation is required under Section 7 
of the Endangered Species Act. The 
NRC staff has also determined that the 
proposed action is not the type of 
activity that has the potential to cause 
effects on historic properties. Therefore, 
no further consultation is required 
under Section 106 of the National 
Historic Preservation Act. 


Ill. Finding of No Significant Impact 


The NRC staff has prepared this EA in 
support of the proposed action. On the 
basis of this EA, the NRC finds that 
there are no significant environmental 
impacts from the proposed action, and 
that preparation of an environmental 
impact statement is not warranted. 
Accordingly, the NRC has determined 
that a Finding of No Significant Impact 
is appropriate. 


IV. Further Information 


Documents related to this action, 
including the application for license 
amendment and supporting 
documentation, are available 
electronically at the NRC’s Electronic 
Reading Room at http://www.nrc.gov/ 
reading-rm/adams.html. From this site, 
you can access the NRC’s Agencywide 
Document Access and Management 
System (ADAMS), which provides text 
and image files of NRC’s public 
documents. The documents related to 
this action are listed below, along with 
their ADAMS accession numbers. 

1. NUREG-1757, “Consolidated 
NMSS Decommissioning Guidance;” 

2. Title 10 Code of Federal 
Regulations, Part 20, Subpart E, 
“Radiological Criteria for License 
Termination;” 

3. Title 10, Code of Federal 
Regulations, Part 51, “Environmental 
Protection Regulations for Domestic 


Licensing and Related Regulatory 
Functions;” 

4. NUREG-1496, * ‘Generic 
Environmental Impact Statement in 
Support of Rulemaking on Radiological 
Criteria for License Termination of NRC- 
Licensed Nuclear Facilities;” 

5. NRC License No. 45—23645-01NA 
inspection and licensing records; 

6. Department of the Navy, 
Termination of Naval Radioactive 
Materials Permit No. 46—00253—B1NP 
Issued to Naval Undersea Warfare 
Center Division, Keyport, Washington, 
dated October 11, 2005 (ML052970305); 
and 

7. Department of the Navy, Final 
Status Survey for Naval Undersea 
Warfare Center and supporting 
documentation, dated December 15, 
2004 (ML060390731). 

If you do not have access to ADAMS, 
or if there are problems in accessing the 
documents located in ADAMS, contact 
the NRC Public Document Room (PDR) 
Reference staff at 1-800-397-4209, 301-— 
415-4737, or by email to pdr@nrc.gov. 
These documents may also be viewed 
electronically on the public computers 
located at the NRC’s PDR, O 1 F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, MD 20852. The PDR 
reproduction contractor will copy 
documents for a fee. 

Dated at King of Prussia this 5th day of 
December 2006. 

For The Nuclear Regulatory Commission. 
Marie Miler, 

Chief, Materials Security & Industrial Branch, 


Division of Nuclear Materials Safety, Region 


[FR Doc. E6—21355 Filed 12—14—06; 8:45 am] 
BILLING CODE 7590--01-P 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards (ACRS) Meeting of the 
Subcommittee on Plant License 
Renewal; Notice of Meeting 


The ACRS Subcommittee on Plant 
License Renewal will hold a meeting on 
January 18, 2007, Room T-—2B3, 11545 
Rockville Pike, Rockville, Maryland. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Thursday, January 18, 2007—8:30 
a.m. until 5 p.m. 

The purpose of this meeting is to 
continue discussion on the License 
Renewal Application for Oyster Creek 
and the associated Safety Evaluation 
Report (SER) prepared by the NRR staff 
with emphasis on the containment liner 


_ questions raised at the subcommittee 


meeting held on October 3, 2006. The 
Subcommittee will hear presentations 
by and hold discussions with 
representatives of the NRC staff, 
AmerGen Energy Company, and other 
interested persons regarding this matter. 
The Subcommittee will gather 
information, analyze relevant issues and 
facts, and formulate proposed positions 
and actions, as appropriate, for 
deliberation by the full Committee. 
Members of the public desiring to 
provide oral statements and/or written 
comments should notify the Designated 
Federal Official, Mr. Michael Junge 
(telephone 301/415-6855) five days 
prior to the meeting, if possible, so that 
appropriate arrangements can be made. 
Electronic recordings will be permitted. 
Further information regarding this 
meeting can be obtained by contacting 
the Designated Federal Official between 
6:45 a.m. and 3:30 p.m. (ET). Persons 
planning to attend this meeting are 
urged to contact the above named 
individual at least two working days 
prior to the meeting to be advised of any 
potential changes to the agenda. 


Dated: December 11, 2006. 
Antonio F. Dias, 
Acting Branch Chief, ACRS/ACNW. 
{FR Doc. E6—21366 Filed 12—14—06; 8:45 am] 
BILLING CODE 7590-01-P 


PENSION BENEFIT GUARANTY 
CORPORATION 


Required Interest Rate Assumption for 
Determining Variable-Rate Premium for 
Single-Employer Plans; Interest 
Assumptions for Multiemployer Plan 
Valuations Following Mass Withdrawal 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Notice of interest rates and 
assumptions. 


SUMMARY: This notice informs the public 
of the interest rates and assumptions to 
be used under certain Pension Benefit 
Guaranty Corporation regulations. These 
rates and assumptions are published ~ 
elsewhere (or can be derived from rates 
published elsewhere), but are collected 
and published in this notice for the 
convenience of the public. Interest rates 
are also published on the PBGC’s Web 
site (http://www. pbgc.gov). 

DATES: The required interest rate for , 
determining the variable-rate premium 
under part 4006 applies to premium 
payment years beginning in December 
2006. The interest assumptions for 
performing multiemployer plan 
valuations following mass withdrawal 
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under part 4281 apply to valuation dates 
occurring in January 2007. 

FOR FURTHER INFORMATION CONTACT: 
Catherine B. Klion, Manager, Regulatory 
~ and Policy Division, Legislative and 
Regulatory Department, Pension Benefit 
Guaranty Corporation, 1200 K Street, 
NW., Washington, DC 20005, 202—326- 
4024. (TTY/TDD users may call the 
Federal relay service toll-free at 1-800- 
877-8339 and ask to be connected to 
202-326-4024.) 

SUPPLEMENTARY INFORMATION: 


Variable-Rate Premiums 


Section 4006(a)(3)(E)(iii)(II) of the 
Employee Retirement Income Security 
Act of 1974 (ERISA) and § 4006.4(b)(1) 
of the PBGC’s regulation on Premium 
. Rates (29 CFR part 4006) prescribe use 
of an assumed interest rate (the 
“required interest rate’’) in determining 
single-employer plan’s variable-rate 
premium. Pursuant to the Pension 
Protection Act of 2006, for premium 
payment years beginning in 2006 or 
2007, the required interest rate is the 
“applicable percentage” (currently 85 
percent) of the annual rate of interest 
determined by the Secretary of the 
Treasury on amounts invested 
conservatively in long-term investment 
grade corporate bonds for the month 
preceding the beginning of the plan year 
_ for which premiums are being paid (the 
“premium payment year’). Thus, the 
required interest rate to be used in 
determining variable-rate premiums for 
premium payment years beginning in 
December 2006 is 4.90 percent (i.e., 85 
percent of the 5.77 percent composite 
corporate bond rate for November 2006 
as determined by the Treasury). 

The following table lists the required 
interest rates to be used in determining 
variable-rate premiums for premium 
payment years beginning between 
January 2006 and December 2006. 


For premium payment 


The required interest 
years beginning in: 2 


rate is: 


January 2006 
February 2006 


August 2006 
September 2006 


Multiemployer Plan Valuations © 
Following Mass Withdrawal 


The PBGC’s regulation on Duties of 
Plan Sponsor Following Mass 
Withdrawal (29 CFR part 4281) 


prescribes the use of interest 
assumptions under the PBGC’s 
regulation on Allocation of Assets in 
Single-Employer Plans (29 CFR part 
4044). The interest assumptions 
applicable to valuation dates in January 
2007 under part 4044 are contained in 
an amendment to part 4044 published 
elsewhere in today’s Federal Register. 
Tables showing the assumptions 
applicable to prior periods are codified 
in appendix B to 29 CFR part 4044. 
Issued in Washington, DC, on this 12th day 
of December 2006. 
Vincent K. Snowbarger, 


Interim Director, Pension Benefit Guaranty 
Corporation. 


[FR Doc. E6—21441 Filed 12—14—06; 8:45 am] 
BILLING CODE 7709-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Investment Company Act Release No. 
27595; 812-13257] 


The MainStay Funds, et al.; Notice of 
Application 


December 11, 2006. 

AGENCY: Securities and Exchange 
Commission (‘‘Commission”’). 

ACTION: Notice of an application under 
section 6(c) of the Investment Company 
Act of 1940 (“Act”) for an exemption 
from section 15(a) of the Act and rule 
18f-2 under the Act, as well as certain 
disclosure requirements. 


Summary of Application: Applicants 
request an order that would permit them 
to enter into and materially amend 
subadvisory agreements without 
shareholder approval and would grant 
relief from certain disclosure 
requirements. 

Applicants: The MainStay Funds and 
MainStay VP Series Fund, Inc. (each a 
“Registrant” and together, the 
Registrants’) and New York Life 
Investment Management LLC (“NYLIM” 
or the “‘Manager’’). 

Filing Dates: The application was 
filed on-February 1, 2006, and amended 
on May 2, 2006 and November 15, 2006. 
Applicants have agreed to file an 
amendment during the notice period, 
the substance of which is reflected in 
this notice. 

_ Hearing or Notification of Hearing: An 
order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing to the 
Commission’s Secretary and serving 
applicants with a copy of the request, 
personally or by mail. Hearing requests 
should be received by the Commission 


by 5:30 p.m. on January, 5, 2007 and 
should be accompanied by proof of 
service on the applicants, in the form of 
an affidavit or, for lawyers, a certificate 
of service. Hearing requests should state 
the nature of the writer’s interest, the 
reason for the request, and the issues 
contested. Persons may request 
notification of a hearing by writing to 
the Commission’s Secretary. 
ADDRESSES: Secretary, Securities and 
Exchange Commission, 100 F Street, 
NE., Washington, DC 20549-1090. 
Applicants, c/o Marguerite E.H. 
Morrison, Esq., New York Life 
Investment Management LLC, 169 
Lackawanna Ave., 3rd Floor, 
Parsippany, NJ 07054. 


FOR FURTHER INFORMATION CONTACT: 
Laura L. Solomon, Senior Counsel, at 
(202) 551-6915, or Nadya B. Roytblat, 
Assistant Director, at (202) 551-6821 
(Division of Investment Management, 
Office of Investment Company 
Regulation). 


SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the 
Commission’s Public Reference Desk, 
100 F Street, NE., Washington, DC 
20549-0102 (telephone (202) 551-5850). 


Applicants’ Representations 


1. The MainStay Funds is organized 
as a Massachusetts business trust and is 
registered under the Act as an open-end 
management investment company. Each 
Registrant currently offers multiple 
series (each a ““Fund’’) with its own 
investment objectives, policies and 
restrictions.! MainStay VP Series Fund, 
Inc. is organized as a Maryland 
corporation and is registered under the 
Act as an open-end management 
investment company. The Manager is a 
Delaware limited liability company and 
is registered as an investment adviser 


1 Applicants also request relief with respect to: (a) 
All of the Funds; and (b) any other existing and 
future series of the Registrants and any other 
existing or future registered open-end management 
investment company or series thereof that wishes 
to rely on the relief and: (1) Uses the “‘manager-of- 
managers” arrangement described in the 
application; (2) complies with the terms and 
conditions of the application; and (3) is advised by 
a Manager (together with the Funds, the “Sub- 
Advised Funds”). All references to the term 
“Manager” herein include (a) NYLIM, and (b) any 
entity controlling, controlled by, or under common 
control with NYLIM. All existing registered open- 
end management investment companies that 
currently intend to rely on the requested order are 
named as applicants. If the name of any Sub- 
Advised Fund contains the name of a Sub-Adviser 
(as defined below), the name of the Manager, 
including the legal name of the Manager and/or any 
“doing business as” or business unit names used by 
the Manager, will precede the name of the Sub- 
Adviser. 


— | 
4.80 
March 2006 4.87 
April 2006 5.01 
May 2006 5.25 
June 2006 ................. 5.35 
July 2006 S36 
5.36 
5.19 
October 2006 ............ 5.06 
November 2006 ........ 5.05 - 
December 2006 ........ 4.90 3 
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under the Investment Advisers Act of 
1940 (“Advisers Act”) and provides 
investment management services to the 
Sub-Advised Funds pursuant to an 
investment advisory agreement with 
each Sub-Advised Fund (‘Investment 
Advisory Agreement”). Each Investment 
Advisory Agreement has been approved 
by the Registrants’ board of trustees or 
directors (the ““Board’’), including a 
majority of the members of the Board 
who are not “interested persons,” as 
defined in section 2(a)(19) of the Act, of 
the Sub-Advised Fund (‘‘Independent 
Board Members”) and the shareholders 
of the Sub-Advised Fund at the time 
and in the manner required by sections 
15(a) and (c) of the Act and Rule 18f- 

2 under the Act. 

2. Under the terms-of the Investment 
Advisory Agreement, the Manager is 
responsible for providing a program of 
continuous investment management to 
each Sub-Advised Fund in accordance 
with the investment objective, policies 
and limitations of the Sub-Advised 
Fund. The Investment Advisory 
Agreement also authorizes the Manager, 
subject to Board approval, to enter into 
investment sub-advisory agreements 
(“Sub-Advisory Agreements’’) with one 
or more subadvisers (‘‘Sub-Advisers’’). 
Each Sub-Adviser is, and will be, 
registered as an investment adviser 
under the Advisers Act. The Manager 
monitors and evaluates the Sub- 
Advisers and recommends to the Board 
their hiring, retention or termination. 
Sub-Advisers recommended to the 
Board by the Manager have been, or will 
be, selected and approved by the Board, 
including a majority of the Independent 
Board Members. In return for providing 
Sub-Adviser selection, monitoring and 
asset allocation services, and overall 
management services, the Manager will 
receive a fee from the Sub-Advised 
Fund (“Advisory Fee’’). The Sub- 
Adviser’s fees will be paid out of the 
Advisory Fee that a Sub-Advised Fund 
pays to its Manager. 

3. Applicants request an order to 
permit the Manager, subject to approval 
of the applicable Board, including a 
majority of the Independent Board 
Members, and without obtaining 
shareholder approval to enter into and 
materially amend Sub-Advisory 
Agreements. The requested relief will 
not extend to any Sub-Adviser that is an 
affiliated person, as defined in section 
2(a)(3) of the Act, of the Sub-Advised 
Fund or of a Manager, other than by 
reason of serving as a Sub-Adviser to 
one or more of the Sub-Advised Funds 
(“Affiliated Sub-Adviser’’). 

4. Applicants also request an 
exemption from the various disclosure 
provisions described below that may 


require a Sub-Advised Fund to disclose 
fees paid by the Manager to each Sub- 
Adviser. An exemption is requested to 
permit each Sub-Advised Fund to 
disclose (as both a dollar amount and as 
a percentage of the Sub-Advised Fund’s 
net assets): (a) the aggregate fees paid to 
the Manager and any Affiliated Sub- 
Advisers; and (b) the aggregate’ fees paid 
to Sub-Advisers other than Affiliated 
Sub-Advisers (collectively, ‘Aggregate 
Fee Disclosure”). For any Sub-Advised 
Fund that employs an Affiliated Sub- 
Adviser, the Fund will provide separate 
disclosure of any fees paid to the 
Affiliated Sub-Adviser. 

Applicants’ Legal Analysis 

1. Section 15(a) of the Act provides, 
in relevant part, that it is unlawful for 
any person to act as an investment 
adviser to a registered investment 
company except under a written 
contract that has been approved by the 
vote of a majority of the company’s 
outstanding voting securities. Rule 18f- 
2 under the Act provides that each 
series or class of stock in a series 
company affected by a matter must 
approve such matter if the Act requires 
shareholder approval. 

2. Form N-1A is the registration 
statement used by open-end investment 
companies. Item 14(a)(3) of Form N—-1A 
requires disclosure of the method and 
amount of an investment adviser’s 
compensation. 

3. Rule 20a—1 under the Act requires 
proxies solicited with respect to an 
investment company to comply with 
Schedule 14A under the Securities 
Exchange Act of 1934 (“1934 Act”). 
Items 22(c)(1)(ii), 22(c)(1)(iii), 22(c)(8) 
and 22(c)(9) of Schedule 14A, taken 
together, require a proxy statement for a 
shareholder meeting at which the 
advisory contract will be voted upon to 
include the “rate of compensation of the 
investment adviser,” the ‘aggregate 
amount of the investment adviser’s 
fees,” a description of the ‘“‘terms of the 
contract to be acted upon,” and, ifa 
change in the advisory fee is proposed, 
the existing and proposed fees and the 
difference between the two fees. 

4. Form N-SAR is the semi-annual 
report filed with the Commission by 
registered investment companies. Item 
48 of Form N-SAR requires investment 
companies to disclose the rate schedule 
for fees paid to their investment 
advisers, including the Sub-Advisers. 

5. Regulation S—X sets forth the 
requireme.tts for financial statements 
required to be included as part of 
investment company registration 
statements and shareholder reports filed 
with the Commission. Sections 6- 
07(2)(a), (b), and (c) of Regulation S-X 


require that investment companies 
include in their financial statements 
information about investment advisory 
fees. 

6. Section 6(c) of the Act provides that — 
the Commission may exempt any 
person, security, or transaction or any 
class or classes of persons, securities, or 
transactions from any provisions of the 
Act, or from any rule thereunder, if such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
state that their requested relief meets 
this standard for the reasons discussed 
below. 

7. Applicants assert that the 
shareholders of a Sub-Advised Fund are 
relying on the Manager’s experience to 
select one or more Sub-Advisers best 
suited to achieve the Sub-Advised 
Fund’s investment objectives. 
Applicants assert that, from the 
perspective of the investor, the role of 
the Sub-Advisers is comparable to that 
of the individual portfolio managers 
employed by traditional investment 
company advisory firms. Applicants 
state that requiring shareholder 
approval of each Sub-Advisory 
Agreement would impose costs and 
unnecessary delays on the Sub-Advised 
Funds, and may preclude the Manager 
from acting promptly in a manner 
considered advisable by the Board. 
Applicants note that the Investment 
Advisory Agreement and any Sub- 
Advisory Agreement with an Affiliated — 
Sub-Adviser will remain subject to 
section 15(a) of the Act and rule 18f-2 
under the Act. 

8. Applicants assert that some Sub- 
Advisers use a ‘“‘posted”’ rate schedule to 
set their fees. Applicants state that 
while Sub-Advisers are willing to 
negotiate fees that are lower than those 
posted on the schedule, they are 
reluctant to do so where the fees are 
disclosed to other prospective and 
existing customers. Applicants submit 
that the requested relief will allow the 
Manager to negotiate more effectively 
with each Sub-Adviser. . 

Applicants’ Conditions 

Applicants agree that any order 
granting the requested relief will be 
subject to the following conditions: 

1. Before a Sub-Advised Fund may 
rely on the requested order, the 
operation of the Sub-Advised Fund in 
the manner described in the application 
will be approved by a majority of the 
Sub-Advised Fund’s outstanding voting 
securities, as defined in the Act, or, in 
the case of a Sub-Advised Fund whose 
public shareholders purchase shares on 
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the basis of a prospectus containing the 
disclosure contemplated by condition 2 
below, by the sole initial shareholder 
before offering the Sub-Advised Fund’s 
shares to the public. 

2. Each Sub-Advised Fund will 
disclose in its prospectus the existence, 
substance, and effect of any order 
granted pursuant to the application. In 
addition, each Sub-Advised Fund will 
hold itself out to the public as 
employing the manager of managers 
arrangement described in the 
application. The prospectus relating to 
each Sub-Advised Fund will 
prominently disclose that its Manager 
has ultimate responsibility (subject to 
oversight by the Board) to oversee the 
Sub-Advisers and recommend their 
hiring, termination, and replacement. 

3. Within 90 days of the hiring of a 
new Sub-Adviser, the applicable 
Manager will furnish shareholders all 
information about the new Sub-Adviser 
that would be included in a proxy 
statement, except as modified to permit 
Aggregate Fee Disclosure. This 
information will include Aggregate Fee 
Disclosure and any change in such 
disclosure caused by the addition of the 
new Sub-Adviser. To meet this 
condition, the Manager will provide . 
shareholders of the applicable Sub- 
Advised Fund within 90 days of the 
hiring of a new Sub-Adviser with an 
information statement meeting the 
requirements of Regulation 14C, 

_ Schedule 14C, and Item 22 of Schedule 

14A under the 1934 Act, except as 
modified by the order to permit 
Aggregate Fee Disclosure. 

4. The Manager will not enter into a 
Sub-Advisory Agreement with any 
Affiliated Sub-Adviser unless that 
agreement, including the compensation 
to be paid thereunder, has been 
approved by the shareholders of the 
applicable Sub-Advised Fund. 

5. At all times, at least a majority of 
the Board will be Independent Board 
Members and the nomination of new or. 
additional Independent Board Members 
will be at the discretion of the then 
existing Independent Board Members. 

6. When a change of Sub-Adviser is 
proposed for a Sub-Advised Fund with 
an Affiliated Sub-Adviser, the Board, 
including a majority of the Independent 
Board Members, will‘make a separate 
finding, reflected in the Board minutes, 
that such change is in the best interests 
of the Sub-Advised Fund and its 
shareholders, and does not involve a 
conflict of interest from which the 
Manager or an Affiliated Sub-Adviser 
derives an inappropriate advantage. 

7. The Manager will provide general 
management services to each Sub- 
Advised Fund, including overall 


supervisory responsibility for the 
general management and investment of 
each Sub-Advised Fund’s assets, and, 
subject to review and appro val by the 
Board, will, for each Sub-Advised Fund: 
(a) Set the Sub-Advised Fund’s overall 
investment strategies; (b) evaluate, 
select and recommend Sub-Advisers to 
manage all or a part of the Sub-Advised 
Fund’s assets; (c) when appropriate, 
allocate and reallocate the Sub-Advised 
Fund’s assets among multiple Sub- 
Advisers; (d) monitor and evaluate the 
Sub-Advisers’ investment performance; 
and (e) implement procedures 
reasonably designed to ensure 
compliance by the Sub-Advisers with 
the Sub-Advised Fund’s investment 
objective, policies and restrictions. 


8. No director, trustee or officer of a 
Sub-Advised Fund, or director or officer 
of the Manager, will own, directly or 
indirectly (other than through a pooled 
investment vehicle over which such 
person does not have control), any- 
interest in a Sub-Adviser, except for: (a) 
ownership of interests in the Manager or 
any entity that controls, is controlled by, 
or is under common control with the 
Manager, or (b) ownership of less than 
1% of the outstanding securities of any 
class of equity or debt of any publicly 
traded company that is either a Sub- 
Adviser or an entity that controls, is 
controlled by, or is under common 
control with a Sub-Adviser. 


9. Each Sub-Advised Fund will 
disclose in its registration statement the 
Aggregate Fee Disclosure. 


10. Independent Legal Counsel, as 
defined in rule 0—1(a)(6) under the Act, 
will be engaged to represent the 
Independent Board Members. The 
selection of such counsel will be within 
the discretion of the then existing 
Independent Board Members. 


11. The requested order will expire on 
the effective date of rule 15a—5 under 
the Act, if adopted. 


12. The Manager will provide the 
Boards, no less frequently than 
quarterly, with information about the 
profitability of the Manager on a per- 
Sub-Advised Fund basis. The 
information will reflect the impact on 
profitability of the hiring or termination 
of any Sub-Adviser during the 
applicable quarter. 


13. Whenever a Sub-Adviser is hired 
or terminated, the Manager will provide 
the Board with information showing the 
expected impact on the profitability of 
the Manager. 


For the Commission, by the Division of 
Investment Management, under delegated 
authority. 


Nancy M. Morris, 

Secretary. 

[FR Doc. E6-21342 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Sunshine Act Meeting Notice 


Notice is hereby given, pursuant to 
the provisions of the Government in the 
Sunshine Act, Pub. L. 94—409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of December 18, 2006: 


A Closed Meeting will be held on 
Tuesday, December 19, 2006 at 10 a.m. 


Commissioners, Counsels to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the Closed Meeting. Certain 
staff members who have an interest in 
the matters may also be present. 


The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c)(3), (5), (7), (9)(B) and (10) 
and 17 CFR 200.402(a)(3), (5), (7), (9)(ii), 
and (10) permit consideration of the 
scheduled matters at the Closed 
Meeting. 

Commissioner Casey, as duty officer, 
voted to consider the items listed for the 
closed meeting in closed session. 


The subject matters of the Closed 
Meeting scheduled for Tuesday, 
December 19, 2006 will be: formal 
orders of investigation; institution and 
settlement of injunctive actions; 
institution and settlement of 
administrative proceedings of an 
enforcement nature; a collection matter; 
an adjudicatory matter; and other 
matters relating to enforcement - 
proceedings. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. 

For further information and to 
ascertain what, if any, matters have been 
added, deleted or postponed, please 
contact: 

The Office of the Secretary at (202) 
551-5400. 

Dated: December 12, 2006. 

Nancy M. Morris, 

Secretary. 

[FR Doc. 06-9739 Filed 12-12-06; 3:51 pm] 
BILLING CODE 8011-01-P 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-54895; File No. SR-ISE- 
2006-75] 


Self-Regulatory Organizations; 
International Securities Exchange, 
LLC; Notice of Filing and immediate 
Effectiveness of Proposed Rule 
Change Relating to Rule 2101 (Equity 
Securities Traded) and 2106 (Opening 
Process) 


December 8, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’)? and Rule 19b—4 thereunder,? 
notice is hereby given that on December 
5, 2006, the International Securities 
Exchange, LLC (“ISE”’ or “Exchange’’) 
filed with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. The 
Exchange filed the proposed rule change 
as a “non-controversial”’ rule change 
under Rule 19b—4(f)(6) under the Act,? 
which rendered the proposal effective 
upon filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange proposes to amend ISE 
Rule 2101 (Equity Securities Traded) 
and ISE Rule 2106 (Opening Process) to 
allow the Exchange to trade Equity 
Securities (hereinafter, “securities’’) 4 
that are primarily listed on NYSE Arca 
pursuant to unlisted trading privileges 
(“UTP”) and to incorporate opening 
procedures for securities primarily 
listed on NYSE Arca, respectively. The 
text of the proposed rule change is 
available on the Exchange’s Web site, 
http://www.iseoptions.com, at the 
Exchange’s Office of the Secretary, and 
at the Commission’s Public Reference 
Room. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposal. The text of these statements 


115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 
317 CFR 240.19b-4(f)(6). 
4 See ISE Rule 2100(c)(7). 


may be examined at the places specified 
in Item IV below. The Exchange has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the iaccuutas Rule 
Change 


1. Purpose 


ISE Rule 2101 (Equity Securities 
Traded) provides the ISE with the 
authority to trade securities pursuant to 
UTP. Currently, ISE Rule 2101 allows 
ISE to trade securities that are primarily 
listed on the New York Stock Exchange, 
American Stock Exchange, or admitted 
to trading on the NASDAQ Stock 
Market. Recently, some Exchange 
Traded Funds (‘‘ETFs’’) that had been 
listed on the American Stock Exchange 
moved to NYSE Arca. The ISE is seeking 
to amend ISE Rule 2101 to add NYSE 
Arca to the list of primary markets of 
which ISE has authority to trade 
securities pursuant to UTP. 


ISE Rule 2106 governs the process for 
opening trading in a security. ISE Rule 
2106 currently covers the opening of 
securities that are primarily listed or 
traded on the New York Stock 


- Exchange, American Stock Exchange 


and Nasdaq. Related to the above 
discussion, the ISE is proposing to 
amend ISE Rule 2106 to provide 
procedures for the opening process of 
NYSE Arca-listed stock, which will be 
the same as the procedures for Nasdaq 
securities. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 
Section 6(b)(5) of the Act,® in that it is 
designed to promote just and equitable 
principles of trade and to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange believes that the 
proposed rule change would impose no 
burden on competition that is not 


necessary or appropriate in furtherance 


of the purposes of the Act. 


515 U.S.C. 78f(b)(5). 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange did not solicit or 
receive any written comments with 
respect to the proposal. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Because the proposed rule change: (i) 
Does not significantly affect the 
protection of investors or the public 
interest; (ii) does not impose any 
significant burden on competition; and 
(iii) by its terms, does not become 
operative for 30 days after the date of 
filing, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act ® and subparagraph (f)(6) of 
Rule 19b—4 thereunder.” 

As required under Rule 19b— 
4(f)(6)(iii),8 the Exchange provided the 
Commission with written notice of its 
intent to file the proposed rule change, 
along with a brief description and text 
of the proposed rule change, at least five 
business days prior to the date of the 
filing of the proposed rule change. The © 
Exchange has requested that the 
Commission waive the 30-day operative 
delay. The Commission believes that 
waiver of the 30-day operative delay is 
consistent with the protection of 
investors and the public interest, 
because this filing will enable the ISE to 
commence trading the subject securities 
without delay. For this reason, the 
Commission designates the proposal to 
be effective and operative upon filing.? 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in the furtherance of the 
purposes of the Act.?° 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 


615 U.S.C. 78s(b)(3)(A). 

717 CFR 240.19b—4()(6). 

817 CFR 240.19b—4(f)(6)(iii). 

°For the purposes only of acceleratingthe — 
operative date of this proposal, the Commission ‘hes 
considered the proposed rule’s impact on 
efficiency, competition and capital formation. 15 
U.S.C. 78c(f). 

10 See 15 U.S.C. 78s(b)(3)(C). 
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change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtm]); or 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-ISE-2006—75 on the subject 
line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street, NE., 
Washington, DC 20549-1090. 


All submissions should refer to File 
Number SR-ISE-—2006-—75. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed withthe 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
.Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-ISE-2006—75 and should be 
submitted on or before January 5, 2007. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.11 
Florence E. Harmon, 

Deputy Secretary, 
[FR Doc. E6—21357 Filed 12—14—06; 8:45 am] 
BILLING CODE 8011-01-P 


1117 CFR 200.30—3(a)(12). 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-54897; File No. SR-ISE— 
2006-76] 


Self-Regulatory Organizations; 
International Securities Exchange, 
LLC; Notice of Filing and immediate 
Effectiveness of Proposed Rule 
Change Relating to ISE Stock 
Exchange Fees 


December 8, 2006. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’)? and Rule 19b—4 thereunder,” 
notice is hereby given that on December 
5, 2006, the International Securities 
Exchange, LLC (“ISE” or “Exchange’”’) 
filed with the Securities and Exchange 
Commission (‘‘Commission”’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Exchange has designated this 
proposal as. one establishing or changing 
a due, fee, or other charge imposed by 
a self-regulatory organization pursuant 
to section 19(b)(3)(A) of the Act,? and 
rule 19b—4(f)(2) thereunder,* which 
renders the proposal effective upon 
filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange is proposing to amend 
its Schedule of Fees to adopt fees 
related to the ISE Stock Exchange, LLC 
(“ISE Stock”). The text of the proposed 
rule change is available on the 
Exchange’s Web site, http:// 
www.iseoptions.com, at the Exchange’s 
Office of the Secretary, and at the 
Commission’s Public Reference Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange ‘included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the: 
proposal. The text of these statements 
may be examined at the places specified 
in Item IV below. The Exchange has 
prepared summaries, set forth in 
sections A, B, and C below, of the most 
significant aspects of such statements. 


115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A). 
417 CFR 240.19b—4(f)(2). 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The purpose of the proposed rule 
change is to adopt fees related to the 
trading of equity securities on ISE Stock, 
a facility of the Exchange. The proposed 
fee schedule includes execution fees, 
access fees and regulatory fees for 
trading of equity securities as well as 
changes to existing language to clarify 
the application of certain fees that are 
specific to trades being executed in the 
MidPoint Match system.® The fees that 
are applicable to MidPoint Match were 
filed separately; the fees set forth in this 
filing apply only to the displayed 
market. With regard to the execution 
fees, the Exchange proposes to charge 
members that remove liquidity an 
execution fee of $0.0030 per share 
executed or 0.3% of the trade value in 
the case of shares priced under $1.00. 
For members that provide liquidity, the 
Exchange proposes a rebate of $0.0025 
per share executed. There will be no 
rebate to liquidity providers for 
executions under $1.00. The execution 
fees are applied on a per share basis, 
regardless of where the security is 
listed. 

Pursuant to Regulation NMS under 
the Act, when ISE Stock does not have 
contra-side interest resident in its 
system equal to or better than a 
Protected Bid or Protected Offer,® it will 
either cancel the orders that are 
marketable against the Protected Bid or 
Protected Offer if the system is 


incapable of routing out, or route orders 


that are marketable against a Protected 
Bid or Protected Offer to one or more 
Trading Centers.” For the orders that are 
routed out, the Exchange proposes to 
charge a fee of $0.0030 per share 
executed, which is the same as the fee 
ISE Stock proposes to charge members 
for removing liquidity. The Exchange 
proposes not to charge any additional 
fees for routing orders to another 
Trading Center for execution. 
Additionally, in line with current 
practice in the industry, where market 
data revenue received from the 
Consolidated. Tape Association and UTP 
Plan is shared between firms that 
execute on an exchange and the 
exchange itself, the Exchange proposes 
a 50 percent credit to members that 
provide liquidity to the displayed 


5 See Securities Exchange Act Release No. 54561 
(October 2, 2006), 71 FR 59844 (October 11, 2006) 
(SR-ISE-2006-—54). 

6 See ISE Rule 2100(c)(15). 

7 See ISE Rule 2100(c)(20). 
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market. Finally, the Exchange proposes 
to charge a Session/API fee of $250 per 
month to connect to the displayed 
market, with a waiver until June 30, 
2007 for a second and subsequent 
connection. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change furthers the 
objectives of section 6(b)(4) of the Act.® 
in that it is an equitable allocation of 
reasonable dues, fees, and other charges 
among its members and other persons 
using its facilities. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange believes that the 
proposed rule change would impose no 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange did not solicit or 
receive any written comments with 
respect to the proposal. 

Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
seston Acti 


The foregoing proposed rule change 
has been designated as a fee change 
pursuant to Section 19{b){3){A)({ii) of the 
Act? and Rule 19b—4(f)(2) *° thereunder. 
Accordingly, the proposal is effective 
upon filing with the Commission. At 
any time within 60 days of the filing of 
the proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is : 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act.*? 

IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 


®15 U.S.C. 78f{b)(4). 

215 U.S.C. 78s{b)(3){A){ii). 
1017 CFR 240.19b—4{f}(2). 

11 See 15 U.S.C. 78s{b)(3)(C). 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-ISE-2006-76 on the subject 
line. 

Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street NE., 
Washington, DC 20549-1090. 


All submissions should refer to File 
Number SR-ISE-2006-—76. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 


‘submission, all subsequent 


amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-ISE-—2006-—76 and should be 
submitted on or before January 5, 2007. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.12 


Florence E. Harmon, 

Deputy Secretary. 

{FR Doc. E6—21359 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 


1217 CFR 200.30-3(a)(12). 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 3454905; File No. SR-ISE- 
2006-68] 


Self-Regulatory Organizations; 
international Securities Exchange, 
LLC; Notice of Filing and immediate 
Effectiveness of Proposed Rule 
Change Relating to Rule 2107 (Priority 
and Execution of Orders) 


December 8, 2006. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”)! and Rule 19b—4 thereunder,? 
notice is hereby given that on November 
24, 2006, the International Securities 
Exchange, LLC (“ISE” or “Exchange”’) 
filed with the Securities and Exchange 
Commission the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. The 
Exchange filed the proposed rule change 
as a “non-controversial”’ rule change 
under Rule 19b—4(f}(6) under the Act,? 
which rendered the proposal effective 
upon filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange proposes to amend ISE 
Rule 2107 (Priority and Execution of 
Orders). The text of the proposed rule 
change is available on the Exchange’s 
Web site, http://www.iseoptions.com, at 
the Exchange’s Office of the Secretary, 
and at the Commission’s Public 
Reference Room. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 


Change 


In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposal. The text of these statements 
may be examined at the places specified 
in Item IV below. The Exchange has 
prepared summaries, set forth in 
sections A, B, and C below, of the most 
significant aspects of such statements. 


115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 
317 CFR 240.19b—4(f)(6). 


= 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006/ Notices 


75595 


_ A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


On September 28, 2006, the 
Commission granted the ISE approval 
for its proposed adoption of trading 
rules related to its new electronic 
trading system for equities (“ISE Stock 
Exchange’”’).4 As required by Regulation 
NMS under the Act, on and after ~ 
February 5, 2007, the ISE Stock 
Exchange will not Trade-Through ® the 
Protected Quotation ® of another Trading 
Center.” Accordingly, when the ISE 
does not have interest resident in the 
ISE Stock Exchange at the National Best 
Bid or Offer (‘““NBBO”’), the order will be 
routed to the Trading Center(s) 
displaying a Protected Quotation that is 
at a superior price. If the ISE is unable 
to route the order to the other Trading 
Center(s) for any reason and no valid 
exception to the order protection rule 
under Regulation NMS ® exists, the 
order will be canceled back to the 
Equity EAM. The purpose of this 
proposed rule change is to amend ISE 
Rule 2107 regarding priority and 
execution of orders to clarify that when 
the ISE Stock Exchange is not at the 
NBBO, orders will either be routed to 
Protected Quotation(s) or canceled back 
to the Equity EAM. 

Additionally, the ISE proposes to 
amend the Supplementary Material to 
ISE Rule 2107 to specify that the ISE 
Stock Exchange will execute inbound 
intermarket sweep orders (‘‘ISOs’’) 9 
without regard to prices on other 
markets and to define an Equity EAM’s 
obligations associated with submitting 
ISOs to the ISE Stock Exchange, in each 
case prior to February 5, 2007 (the 
“Trading Phase Date” of Regulation 
NMS).?° An Equity EAM may submit an 
ISO only if it has simultaneously sent an 
ISO (or comparable order) for the full 
displayed size of all firm quotations that 
are disseminated pursuant to an 
effective national market system plan 


4 See Securities Exchange Act Release No. 54528, 
71 FR 58650 (October 4, 2006) (SR-ISE—2006—48). 
5 As defined in Rule 600(b)(77) of Regulation 

NMS. 17 CFR 242.600(b)(77). 

6 As defined in Rule 600(b)(58) of Regulation 
NMS. 17 CFR 242.600(b)(58). 

7 As defined in Rule 600(b)(78) of Regulatio 
NMS. 17 CFR 242.600(b)(78). : 

8 See Rule 611 of Regulation NMS. 17 CFR 
242.611. 

° As defined in Rule 600(b)(30) of Regulation 
NMS. 17 CFR 242.600(b)(30). 

10 Telephone conference between Nancy J. 
Sanow, Assistant Director, Division of Market 
Regulation, Commission, and Laura E. Clare, 
Assistant General Counsel, ISE, on December 4, 
2006. 


and are at a superior price to the ISE 
Stock Exchange’s best bid or offer. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 
Section 6(b)(5) of the Act,1 in that it is 
designed to promote just and equitable 
principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange believes that the 
proposed rule change would impose no 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comment on the Proposed 
Rule Change Received From Members, 
Participants or Others 


The Exchange did not solicit or 
receive any written comments with 
respect to the proposal. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the proposed rule change: (i) 
Does not significantly affect the 
protection of investors or the public 
interest; (ii) does not impose any 
significant burden on competition; and 
(iii) by its terms, does not become 
operative for 30 days after the date of 
filing, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act!? and subparagraph (f)(6) of 
Rule 19b—4 thereunder.? 

As required under Rule 19b— 
4(f)(6)(iii),1* the Exchange provided the 
Commission with written notice of its 
intent to file the proposed rule change, 
along with a brief description and text 
of the proposed rule change, at least five 
business days prior to the date of the 
filing of the proposed rule change. The 
Exchange has requested that the 
Commission waive the 30-day operative 
delay. The Commission believes that 
waiver of the 30-day operative delay is 
consistent with the protection of 
investors and the public interest, 
because this filing should clarify trading 


"3145 U.S.C. 78f{b)(5). 


1245 U.S.C. 78s(b)(3)(A). 
1317 CFR 240.19b—4(f)(6). 
1417 CFR 240.19b—4(f)(6)(iii). 


processes relating to the handling of 
orders on the ISE Stock Exchange. For 
this reason, the Commission designates 
the proposal to be effective and 
operative upon filing with the 
Commission.1'® 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in the furtherance of the 
purposes of the Act.1® 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-ISE-—2006-68 on the subject 
line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street, NE., 
Washington, DC 20549-1090. 

All submissions should refer to File 
Number SR-ISE-2006-68. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 


15 For purposes only of waiving the 30-day 


operative delay of this proposal, the Commission 
has considered the proposed rule’s impact on 
efficiency, competition and capital formation. 15 
U.S.C. 78c(f). 

16 See 15 U.S.C. 78s(b)(3)(C). 
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Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted ~ 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File. 
Number SR-SE-2006-68 and should be 
submitted on or before January 5, 2007. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.” 

Florence E. Harmon, 

Deputy Secretary. 

[FR Doc. E6-21361 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Releasé No. 34-54896; File No. SR-ISE- 
2006-74] 


Self-Regulatory Organizations; 
international Securities Exchange, 
LLC; Notice of Filing and immediate 
Effectiveness of Proposed Rule 
Change and Amendment No. 1 Thereto 
Relating to Prefatory Language in 
Chapter 21 (ISE Stock Exchange LLC 
Trading Rules) 


December 8, 2006. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’)1 and Rule 19b—4 thereunder,? 
notice is hereby given that on December 
5, 2006, the International Securities 
Exchange, LLC (“ISE”’ or ““Exchange’’) 
filed with the Securities and Exchange 
Commission (‘“‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. On 
December 6, 2006, the Exchange filed 
Amendment No. 1 to the proposed rule 
change.? The Exchange filed the 
proposed rule change as a ‘“‘non- 
controversial” rule change under Rule 
19b—4(f)(6) under the Act,* which 
rendered the proposal effective upon 
filing with the Commission. The 

. Commission is publishing this notice to 
solicit comments on the proposed rule 
‘change, as amended, from interested 
persons. 


1717 CFR 200.30-3(a)(12). 

115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

3 Amendment No. 1 clarified that the Exchange 
proposes to delete the prefatory language in Chapter 
21 of the ISE Rules. 

417 CFR 240.19b—4(f)(6). 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange proposes to remove the 
lead-in paragraph to Chapter 21 of the 
ISE Rules (ISE Stock Exchange LLC 
Trading Rules). The text of the proposed 
rule change is available on the 
Exchange’s Web site, http:// 
www.iseoptions.com, at the Exchange’s 
Office of the Secretary, and at the 
Commission’s Public Reference Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 


Change 


In its filing with the Commission, th 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposal. The text of these statements 
may be examined at the places specified 
in Item IV below. The Exchange has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


On September 8, 2006, the ISE 
launched trading in equity securities 
through its Midpoint Match system 
pursuant to Form PILOT.® On 
September 28, 2006, the Commission 
approved a full set of rules (Chapter 21 
ISE Stock Exchange LLC Trading Rules) 
related to the trading of equity securities 
on the ISE Stock Exchange, including 
rules governing both the operating 
Midpoint Match system and a displayed 
market that was not yet operational.® To 
address the fact that the ISE would be 
launching the displayed market 
sometime in the future, the Exchange 
included prefatory language in Chapter 
21 stating that the rules governing 
trading in Midpoint Match were 
operative, while the rules governing 
trading in the displayed market were 
approved, but would not become 
operative until trading commenced in 


_ the displayed market. The ISE proposes 


to delete this prefatory language 
effective December 8, 2006, the date on 
which trading will commence in the 
displayed market. 


5 See File No. PILOT-ISE-2006-01 (July 28, 
2006). 


6 See Securities Exchange Act Release No. 54528, . 


71 FR 58650 (October 4, 2006) (SR-ISE-2006-48). ~ 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 
Section 6(b)(5) of the Act,” in that it is 
designed to promote just and equitable 
principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 


-general, to protect investors and the 


public interest. 


B. Self-Regulatory Organization’s® 
Statement on Burden on Competition 


The Exchange believes that the 
proposed rule change would impose no 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s _ 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange did not solicit or 
receive any written comments with 
respect to the proposal. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Because the proposed rule change: (i) 
Does not significantly affect the 
protection of investors or the public 
interest; (ii) does not impose any 
significant burden on competition; and 
(iii) by its terms, does not become 
operative for 30 days after the date of 
filing, or such shorter time as the 
Commission may designate, if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act ® and subparagraph (f)(6) of 
Rule 19b—4 thereunder.? 

As required under Rule 19b- 
4(f)(6)(iii),*° the Exchange provided the 
Commission with written notice of its 
intent to file the proposed rule change, 
along with a brief description and text 
of the proposed rule change, at least five 
business days prior to the date of the 
filing of the proposed rule change. The 
Exchange has requested that the 
Commission waive the 30-day operative 
delay. The Commission believes that 
waiver of the 30-day operative delay is 
consistent with the protection of 
investors and the public interest, 


-because this filing will enable 


previously approved rules to become 
operative. For this reason, the 


715 U.S.C. 78f(b)(5). 

815 U.S.C. 78s(b)(3)(A). 

917 CFR 240.19b—4(£)(6). 
1017 CFR 240.19b—4(£)(6)(iii). 


— 
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Commission designates the proposal to 
"be operative on December 8, 2006."! 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in the furtherance of the 
purposes of the Act.'2 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 

‘ including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-ISE—2006—74 on the subject 
line. 


Paper Comments 


_ Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street:NE., 
Washington, DC 20549-1090. 
All submissions should refer to File 
Number SR-ISE-2006—74. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent _ 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted 


11 For the purposes only of accelerating the 
operative date of this proposal, the Commission has 
considered the proposed rule’s impact on 
efficiency, competition and capital formation. 15 
U.S.C. 78c(f). 

12 See 15 U.S.C. 78s(b)(3)(C). 


without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-ISE—2006-—74 and should be 
submitted on or before January 5, 2007. 
For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.13 
Florence E. Harmon, 


Deputy Secretary. 


[FR Doc. E6—21373 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 


SECURITIES AND EXCHANGE 


COMMISSION 


[Release No. 3454901; File No. SR-NASD- 
2006-126] 


Self-Regulatory Organizations; 


- National Association of Securities 


Dealers, Inc.; Notice of Filing and 
immediate Effectiveness of Proposed 
Rule Change To Integrate Brut and 
INET Facilities 


December 8, 2006. 

Pursuant to Section 19(b)(1) of the” 
Securities Exchange Act of 1934 
(“‘Act’’),1 and Rule 19b—4 thereunder,? 
notice is hereby given that on November 
13, 2006, the National Association of 
Securities Dealers, Inc. (“NASD”), 
through its subsidiary, The Nasdaq 
Stock Market, Inc. (‘‘Nasdaq”’), filed 
with the Securities and Exchange 
Commission (‘‘Commission”’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been substantially prepared by Nasdaq. 
On November 22, 2006, Nasdaq 
submitted Amendment No. 1 to the 


proposed rule change. Nasdaq has filed 


the proposal pursuant to Section 
19(b)(3)(A) of the Act? and Rule 19b— 
4(f)(6) thereunder,* which renders the 
proposal effective upon filing with the 
Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change, 
as amended, from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


Nasdaq proposes to fully integrate its 
Brut and INET execution systems. 
Nasdaq states that this would result in 
the termination of operations of the Brut 
system and the elimination of 


1317 CFR 200.30—-3(a)(12). 
115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A). 
417 CFR 240.19b—4(f)(6). 


applicable system rules from NASD’s 
rule manual. Nasdaq has designated this 
proposal as non-controversial and has 
requested that the Commission waive 
the 30-day operative delay period 
contained in Rule 19b—4(f)(6)(iii) under 
the Act.5 If such waiver is granted, 
Nasdaq would implement the migration 
in two phases: (1) A group of up to 20 
test stocks beginning on or after 
November 13, 2006,® and (2) the 
remaining stocks on November 20, 2006. 
The text of the proposed rule change, as 
amended, is available on NASD’s Web 
site (http://www.nasd.com), at NASD’s 
principal office, and at the 
Commission’s Public Reference Room. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
Nasdaq included statements concerning 
the purpose of and basis for the 
proposed rule change, as amended, and 
discussed any comments it received on 
the proposed rule change, as amended. 
The text of these statements may be 
examined at the places specified in Item 
IV below. Nasdaq has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


On January 13, 2006, the Commission 
issued an order conditionally approving 
Nasdaq’s registration as a national 
securities exchange.’ In July of 2006, 
Nasdaq satisfied the conditions set forth 
in the Exchange Approval Order with 
respect to the trading of stocks listed on 
Nasdaq. On August 1, 2006, The 
NASDAQ Stock Market LLC (“Nasdaq 
LLC’’) began operating as an exchange 
for the trading of Nasdaq-listed stocks. 
Nasdaq has not yet satisfied the 
conditions set forth in the Exchange 
Approval Order with respect to the 
trading of stocks listed on the New York 
Stock Exchange LLC (‘“‘NYSE”) and the 
American Stock Exchange LLC 
(‘‘Amex’’). Therefore, Nasdaq continues 
to operate as a facility of the NASD with 
respect to the trading of NYSE and 
Amex stocks. Nasdaq states that this 


517 CFR 240.19b—4(f)(6)(iii). 

6 Telephone conversation between Jeffrey Davis, 
Vice President—Deputy General Counsel, Nasdaq, 
and Theodore Venuti, Attorney, Division of Market 
Regulation, Commission, on December 7, 2006. 

7 See Securities Exchange Act Release No. 53128 
(January 13, 2006), 71 FR 3550 (January 23, 2006) 
(“Exchange Approval Order’”’). 
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rule filing is submitted with respect to 
the trading of NYSE and Amex stocks. 

Nasdaq proposes to fully integrate its 
Brut and INET execution systems 
resulting in the termination of 
operations of the Brut system and the 
elimination of applicable system rules 
from NASD’s rule manual. 

The Commission has already 
approved the integration of Nasdaq 
LLC’s three execution systems—the 
Nasdaq Market Center, the Brut ECN, 
and the INET ECN—into a single 
execution system commonly known as 
the Nasdaq Single Book.* On October 
16, 2006, Nasdaq LLC successfully 
launched the first phase of the Single 
Book by offering trading of twenty 
Nasdaq-listed securities. Nasdaq LLC 
completed the roll-out of trading in 
Nasdaq stocks. in two phases, 200 
additional Nasdaq stocks on October 23 
and the remaining Nasdaq stocks on 


October 30. With respect to Nasdaq 
securities, the operation of the Brut 
system has been completely terminated 
as a result of the completed roll-out of 
the Single Book. 

The Commission approval of Nasdaq 
LLC’s systems integration applies 
equally to the trading of NYSE- and 


Amex-listed stocks, but Nasdaq LLC has 
not begun to implement the Single Book 


with respect to those stocks. Nasdaq 
LLC has experienced an unanticipated 
delay in its implementation of Single 
Book for NYSE/Amex trading. This 
delay provides Nasdaq with an 


opportunity to add an additional step in 


the orderly implementation process, 
namely to merge the Brut and INET 
systems together in advance of the 
Single Book launch. 

Integrating Brut and INET would 
benefit Nasdaq participants by 
simplifying Nasdaq’s market structure 


and operations, while imposing no 
technical or financial impact on 
participating firms. Nasdaq is proposing 
a ‘‘virtual’”’ integration of Brut and INET. 
Specifically, current Brut users would 
continue to use the same front-end 
technology they use today, but all orders 
would be re-directed to the INET 
processors. As firms have the ability to 
enter orders into INET via various 
connectivity options today, existing 
Brut connectivity, via the FIX protocol, 
would become yet another connectivity 
option to the INET processors where 
such orders would be posted, executed 
or routed, per the entry firm’s 
instructions. 


More specifically, the three basic Brut 
orders—To Brut, Cross, and Thru Brut— 
and their sub-types would be “mapped” 
to a currently approved and operational 
order type, as set forth below: 


Brut order types defined in NASD Rule 4903 


Mapping to INET order types defined in NASD Rules 4953 and 4956 


To Brut 


INET order. 


To Brut (with post only attribute) 


To Brut (with discretion attribute) 


STGY. 


Cross 


SCAN. 


Aggressive Cross 


STGY. 


Super Aggressive Cross 


STGY. 


Directed Cross (destination is the New York Stock Exchange or the 


American Stock Exchange). 


Directed Cross (destination is not the New York Stock Exchange or the 


American Stock Exchange). 


Thru (destination is the New York Stock Exchange or the American 


Stock Exchange). 


Thru (destination is not the New York Stock Exchange or the American 


Stock Exchange). 


STGY. 
TDOT. 
STGY. 


order would be rejected. 


DOTN or DOTA (based on instructions from entering party). 


The migration of Brut order flow 
would be seamless to Brut users. First, 
the Commission’s approval of Nasdaq 
LLC’s system integration included the 
elimination of the Brut operating 
system; integrating Brut operations into 
INET is no different than integrating 
Brut into Single Book. Second, the 
integration Nasdaq proposes is virtual 
and, as described above, would not 
affect how Brut subscribers participate 
in the Nasdaq market. Third, in addition 
to the absence of system impact, the vast 
majority of Brut subscribers are also 
INET subscribers that are already 
familiar with the INET system. Nasdaq 
would work with the remaining Brut 
subscribers to address any questions or 
concerns they have regarding the 
proposed integration. 

With respect to the applicable rules, 
in the order approving Single Book the 
Commission approved the removal of 
the Brut rules from Nasdaq LLC’s 
exchange rule manual, which currently 


8 See Securities Exchange Act Release No. 54155 
Quly 14, 2006), 71 FR 41291 (July 20, 2006). 


applies to the trading of Nasdaq stocks. 
Nasdag now proposes to remove the 
Brut rules from the NASD manual, 
which currently governs the NASD/ 
Nasdaq trading of NYSE/Amex stocks 
and would continue to govern that 
trading until Nasdaq LLC operates as an 
exchange for these stocks. Nasdaq 
expects that it would begin operating as 
an exchange with respect to NYSE/ 
Amex stocks on the day (1) Nasdaq LLC 
launches Single Book and (2) the NASD 
launches its new quotation system for 
NYSE/Amex stocks. 


2. Statutory Basis 


Nasdaq believes that the proposed 
rule change, as amended, is consistent 
with the provisions of section 15A of 
the Act,° in general, and with section 
15A(b)(6) of the Act,?° in particular, in 
that it is designed to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in regulating, clearing, 


£15 U.S.C. 780-3. 


settling, processing information with 
respect to, and facilitating transactions 
in securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


Nasdaq does not believe that the 
proposed rule change, as amended, will 


‘result in any burden on competition that 


is not necessary or appropriate in 
furtherance of the purposes of the Act. 
C. Self-Regulatory Organization’s 
Statement on Comments on the 


Proposed Rule Change Received From 
Members, Participants or Others 


Written comments were neither 
solicited nor received. 


1015 U.S.C. 780-3(b)(6). 
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III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing proposed rule change, 
as amended, is subject to section 
19(b)(3)(A)(iii) of the Act 11 and rule 
19b—4(f)(6) thereunder 12 because the 
proposal: (i) Does not significantly affect 
the protection of investors or the public 
interest; (ii) does not impose any 
significant burden on competition; and 
(iii) does not become operative prior to 
30 days after the date of filing or such 
shorter time as the Commission may 
designate if consistent with the 
protection of investors and the public 
interest; provided that Nasdaq has given 
the Commission notice of its intent to 
file the proposed rule change, along 
with a brief description and text of the 
proposed rule change, at least five 
business days prior to the date of filing 
of the proposed rule change, or such 
shorter time as designated by the 
Commission. 

Nasdaq has fulfilled the five-day pre- 
filing requirement. Nasdaq has 
requested that the Commission waive 
the 30-day operative delay. The 
Commission believes that waiving the 
30-day operative delay is consistent 
with the protection of investors and the 
public interest because such waiver 
would immediately allow Nasdaq to 
integrate its Brut and INET execution 
systems. For these reasons, the 
Commission designates the proposed 
rule change, as amended, to be effective 
and operative upon filing with the 
Commission. 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors 
or otherwise in furtherance of the 
purposes of the Act.14 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Comments may be submitted by 
any of the following methods: 


1115 U.S.C. 78s(b)(3)(A)(iii). 

1217 CFR 240.19b—4(f)(6). 

13 For the purposes only of waiving the 30-day 
operative delay, the Commission has considered the 
proposed rule’s impact on efficiency, competition, 
and capital formation. See 15 U.S.C. 78c(f). 

1415 U.S.C. 78s(b)(3)(C). For purposes of 
calculating the 60-day period within which the 
Commission may summarily abrogate the proposal, 
the Commission considers the period to commence 
on November 22, 2006, the date on which the 
Exchange submitted Amendment No. 1. 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NASD-2006-—126 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 


All submissions should refer to File 
Number SR-NASD-2006-126. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of the filing also will be 
available for inspection and copying at 
the principal office of the NASD. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-NASD-—2006-—126 and 
should be submitted on or before 
January 5, 2007. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.15 
Florence E. Harmon, 

Depu ty Secretary. 
[FR Doc. E6-21340 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 


1817 CFR 200.30-3(a)(12). 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—54910; File No. SR-NYSE- 
2006-93] 


Self-Regulatory Organizations; New 
York Stock Exchange LLC.; Order 
Approving Proposed Rule Change To 
Amend NYSE Rule 607 Concerning the 
Use of the Random Selection Method 
To Appoint Arbitrators in Matters Not 
Involving Customers 


December 11, 2006. 
I. Introduction 


On October 24, 2006, the New York 
Stock Exchange LLC (‘‘NYSE” or the 
“Exchange’’) filed with the Securities 
and Exchange Commission (‘‘SEC”’ or 
“Commission”), pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘‘Act’’)! and Rule 19b—4 
thereunder,” a proposed rule change to 
amend Rule 607 relating to use of the 
Random Selection Method to appoint 
arbitrators in matters not involving 
customers. The proposed rule change 
was published for comment in the 
Federal Register on November 9, 2006,* 
and the Commission received one 
comment letter on the proposal.* This 
order approves the proposed rule 
change. 


Il. Description of the Proposal - 


Under the Random List Selection 
methodology, the Director of Arbitration 
sends parties a randomly generated list 
of five public arbitrators for claims 
heard by a single arbitrator. If the claim 
is heard by three arbitrators, the Director 
of Arbitration provides parties a 
randomly generated list of 10 public 
arbitrators and another list of five 
securities industry arbitrators. Each 
party is then allocated strikes against 
these arbitrators.* Currently, customers 
or non-members may request in writing 
a Random List Selection within 45 days 
after they file a statement of claim. The 
parties also may agree to this 
methodology provided that they notify 
the NYSE within this timeframe.® If 
parties do not request a Random List 
Selection, the Director of Arbitration 
will select the arbitrator(s) and name a 
chairman of each panel.”? NYSE Rule 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

3 See Exchange Act Release No. 54694 (Nov. 2, 
2005), 71 FR 65869 (Nov. 9, 2006). 

4 See letter from A. Daniel Woska, Esq., A. Daniel 
Woska & Associates, PC, dated Nov. 14, 2006 
(‘““Woska”). 

5 NYSE Rule 607(c)(2)(i). 

6 NYSE Rule 607{(c). 

7 NYSE Rule 607(b). 
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607(c) also permits the NYSE to 
accommodate reasonable alternatives to 
select arbitrators, provided that all 
parties agree on the methodology. 


Under the proposed amendments to 
NYSE Rule 607(c), the Random List 
Selection methodology could be used in 
all arbitration matters not involving 
customers if the claimant requests that 
methodology in writing within 45 days 
after filing its statement of claim, The 
proposed amendments would not 
change the ability of a customer to 
request the Random Selection Method. 
The purpose of these amendments is to 
allow non-member or member claimants 

-to use the Random List Selection 
method and to ensure that their choice 
of methodology for arbitrator 
appointment would prevail. 


Ill. Summary of Comment 


The Commission received one 
comment on the propesal.* The 
commenter believed that the proposed 
rule change would do little until the 
NYSE addressed the “quality of 
arbitrators” and the requirement that a 
securities industry arbitrator serve on 
arbitration panels. The commenter also 
questioned the constitutionality of the 
NYSE arbitration system.? While the 
Commission appreciates these 
comments, we believe they are outside 

the scope of this rule filing. 


IV. Discussion and Commission 
Findings 

After careful review, the Commission 
finds that the proposed rule change is 
consistent with the Act and, in ; 
particular, with Section 6(b)(5) of the 
Act, which requires, among other 
things, that the NYSE’s rules be 
designed to promote just and equitable 
principles of trade, and, in general, to 
protect investors and the public 
interest.1° The Commission believes 
that the proposed rule change should 
help to ensure that members, member 
organizations, and non-members who 
choose to file their arbitration claims 
with the NYSE are treated fairly and 
equitably by expanding the availability 
of the Random Selection Method. 


V. Conclusion 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act 1 that the 
proposed rule change (SR-NYSE-2006- 
93), be, and hereby is, approved. 


8 Woska. 

9 Id. 

1015 U.S.C. 78f{(b)(5). 
1115 U.S.C. 78s(b)(2). 
1217 CFR 200.30—3(a)(12). 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 12 
Florence E. Harmon, 

Deputy Secretary. 
{FR Doc. E6—21339 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 
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Self-Regulatory Organizations; New 
York Stock Exchange LLC; Order 
Approving Proposed Rule Change and 
Amendment Nos. 1 and 2 Thereto 
Relating to Rule 409 Regarding 
Statements of Accounts to Customers 
and Proposed New Rule 409A 
Regarding SIPC Disclosure 


December 8, 2006. 
I. Introduction 


On January 14, 2005, the New York 
Stock Exchange, Inc. (n/k/a New York 
Stock Exchange LLC) (‘‘Exchange”’ or 
“NYSE”’) filed with the Securities and 
Exchange Commission (“‘Commission”’ 
or ““SEC’”’), pursuant to Section 19(b)(1) ? 
of the Securities Exchange Act of 1934 
(“Act” or “Exchange Act’’) and Rule 
19b—4 thereunder,” a proposed rule 
change to amend NYSE Rule 409, which 
relates to customer account statements, 
and to adopt new Rule 409A, which 
relates to providing customers with 
information about the Securities 
Investor Protection Corporation 
(““SIPC’’). On December 13, 2005, the 
Exchange filed Amendment No. 1 to the 
proposed rule change.* On September 
19, 2006, the Exchange filed 
Amendment No. 2 to the proposed rule 
change.* Notice of the proposed rule 
change, as amended, was published for 
comment in the Federal Register on 
October 2, 2006.5 The Commission 
received no comments in response to 
the Notice. This order approves the 
proposed rule change, as amended. 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

3In Amendment No. 1, NYSE withdrew its 
proposal to amend NYSE Rule 409(a), which would 
have permitted institutional customers conducting 
a Delivery versus Payment and Receive versus 
Payment (‘“‘DVP/RVP”’) business to opt out of 
receiving customer account statements. NYSE 
refiled this proposal in File No. SR-NYSE-2005-90. 

4In Amendment No. 2, NYSE proposed 


_ additional changes to NYSE Rule 409(a) and 


proposed new NYSE Rule 409A, which are 
discussed below. 

5 Exchange Act Release No. 54491 (Sept. 22, 
2005), 71 FR 58032 (Oct. 2, 2006) (‘‘Notice”’). 


II. Description of the Proposal and 
Comment Summary 


In May 2001, the U.S. General 
Accounting Office (“GAO”) ® issued a 
report in which the GAO made 
recommendations to the SEC and SIPC 
about ways to improve the information 
available to the public about SIPC and 
the Securities Investor Protection Act 
(“SIPA’’).? Among other things, the 
GAO recommended that self-regulatory 
organizations (‘“‘SROs’’) explore ways to 
encourage broader dissemination of the 
SIPC Brochure to customers so that they 
can become more aware of the scope of 
coverage of the SIPA, and that SROs 
consider requiring firms to include 
information on periodic statements or | 
trade confirmations advising investors 
that they should document account 
discrepancies in writing.® Written 
documentation is important because, in 
the event a firm goes into liquidation, 
SIPC and the trustee generally will 
assume that the firm’s records are 
accurate unless the customer can prove 
otherwise.? 

Consistent with GAO’s 
recommendations, the NYSE is 
proposing to amend NYSE Rule 409(e) 
to require that each statement of account 
sent to a customer include a legend 
advising the customer to promptly 
report any inaccuracy or discrepancy in 
that person’s account to his or her 
brokerage firm. If the account is subject 
to a clearing agreement pursuant to 
NYSE Rule 382, amended NYSE Rule 
409(e) would require the legend to 
advise that the customer’s notification 


® The GAO has since been renamed the 
Government Accountability Office. 

7 GAO, Securities Investor Protection: Steps 
Needed to Better Disclose SIPC Policies to Investors, 
GAO-01-653 (May 25, 2001). In July 2003, the GAO 
noted that the Commission was working with SROs 
to explore ways in which the GAO’s 
recommendations could be implemented. See GAO, 
Securities Investor Protection: Update on Matters 
Related to the Securities Investor Protection 
Corporation, GAO-03-811 (July 11, 2003). 

8 In response to these recommendations, NASD 
has amended its Rule 2340 to require that account 
statements include a statement advising each 
customer to report promptly any inaccuracy or 
discrepancy in that person’s account to his or her 
brokerage firm and clearing firm (where these are 
different firms). Such statement also must advise 
the customer that any oral communication should 
be re-confirmed in writing to further protect the 
customer’s rights, including rights under SIPA. See 
Exchange Act Release No. 54411 (Sept. 7, 2006) 71 
FR 54105 (Sept. 13, 2006) (SR-NASD-2004-171), as 
corrected by Exchange Act Release No. 54411A 
(Oct. 6, 2006) 71 FR 61115 (Oct. 17, 2006). 

9 SIPC advises investors who discover an error in 
a confirmation or statement to immediately bring 
the error to the attention of their brokerage firm in 
writing and to keep a copy of any such writing. See 
SIPC, “Documenting Unauthorized Trading” 
(available at http://www.sipc.org/how/ 
unauthorized.cfm); SIPC, SIPC Protects You” 
(available at http://www.sipc.org/how/ 
brochure.cfm). 
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be sent to both the introducing firm and 
the clearing firm. The legend also would 
need to advise the customer that he or 
she should re-confirm any oral 
communications with either the clearing 
or introducing firm in writing to further 
protect the customer’s rights, including 
rights under the SIPA. The Exchange 
also is proposing to adopt a new rule, 
NYSE Rule 409A, which would require 
member organizations to advise each 
customer in writing, upon the opening 
of an account and at least annually 
thereafter, that he or she may obtain 
information from SIPC.1° Proposed Rule 
409A would require the written 
advisories to include SIPC’s Web site 
address and telephone number, and, if 
the-account is subject to a clearing * 
agreement pursuant to NYSE Rule 382, 
the rule would permit its requirements 
to be delegated to either the introducing 
firm or the clearing firm. 

NYSE initially proposed an effective 
date of 180 days after SEC approval of 
the proposed amendments to Rule 
409(e) and proposed new Rule 409A. 
However, to coordinate the effective 
date of these rule changes with the 
effective dates proposed for related rule 
changes proposed by NASD,!1 NYSE 
has changed the proposed effective date 
to May 31, 2007.12" 


III. Discussion and Findings 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Exchange Act 
and the rules and regulations 
thereunder applicable to a national 
securities exchange, and in particular, 
with the requirements of Sections 
6(b)(5) of the Exchange Act.13 Section 
6(b)(5) requires, among other things, 
that the rules of an exchange be 
designed to promote just and equitable 
principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and national market system, and in 
general, to protect investors and the 


10 NASD also is proposing to adopt new NASD 
Rule 2342, which would require NASD members to 
advise new customers in writing at the opening of 
an account, and advise all customers in writing at 
least once each year, that they may obtain 
information about SIPC, including the SIPC 
Brochure, by contacting SIPC, and to provide 
customers with SIPC’s telephone number and Web 
site address at those times. See File No. SR-NASD- 
2006-124. 

11 See File Nos. SR-NASD 2006-128 (proposing 
May 31, 2007, as new effective date for rule change 
approved in SR-NASD-2004—171) and SR-NASD- 
2006-124 (with proposed effective date of May 31, 
2007). 

12 Telephone conversation between William 
Jannace, Director, Rule and Interpretive Standards, 
NYSE, and Brice Prince, Special Counsel, Division 
of Market Regulation, Commission, on November 8, 


* 2006. 


1315 U.S.C. 78f(b)(5). 


public interest. The Commission 
believes the proposed rule change is 
consistent with the provision of the 
Exchange Act noted above because it 
should help investors understand the 
scope of coverage of the SIPA, and it 
should help investors understand 
procedures for preserving their rights in 
the event of erroneous or unauthorized 
transactions in their accounts. 


While the Commission believes that 
the proposal would improve NYSE’s 
current customer account disclosure 
requirements, we believe that the 
disclosure would be more beneficial to 
investors if it required NYSE member 
organizations to include on account 
statements both introducing and 
clearing firm contact information 
sufficient to allow investors to timely 
report unauthorized transactions or 
other account discrepancies to both 
firms (if the firms are different). We 
believe such disclosure would be 
consistent with current Commission 
guidance on this issue.'* We also 
believe that such disclosure would help 
ensure that a customer’s concern is 
delivered to the most appropriate 
person at the firm. The Commission 
therefore encourages NYSE to issue 
guidance to its member organizations 
regarding the proposed change to Rule 
409 that reminds member firms of their 
current obligations with respect to 
customer account statements. 


IV. Conclusion 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act *5 that the 
proposed rule change (SR-NASD-2005- 
09), as amended, be, and hereby is, 
approved,'® effective May 31, 2007. 


14 See Exchange Act Release No. 31511 (Nov. 24, 
1992); 57 FR 56973 (Dec. 2, 1992) (amending the 
SEC’s net capital rule and explaining the staff's 
interpretation that to avoid more stringent capital 
requirements under the rule, an introducing firm 
must “have in place a clearing agreement with a 
registered broker-dealer that states, for the purposes 
of SIPA and the Commission’s financial 
responsibility rules, customers are customers of the 
clearing, and not the introducing, firm. 
Furthermore, the clearing firm must issue account 
statements directly to customers. Each statement 
must contain the name and telephone number of a 
responsible individual at the clearing firm whom a 
customer can contact with inquiries regarding the 
customer’s account.”’). See also NYSE Interpretation 
Handbook at 4105 (carrying organization phone 
number may appear on the back of the customer 
account statement, but, if so, it must be in “bold” 
or “highlighted” text). 

1515 U.S.C. 78s(b)(2). 

16 In approving this proposed rule change, the 
Commission has considered the proposed rule 
change’s impact on efficiency, competition, and 
capital formation. 15 U.S.C. 78c(f). 

1717 CFR 200.30—3(a)(12). 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.17 
Florence E. Harmon, 

Deputy Secretary. 
[FR Doc. E6—21362 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 
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Self-Regulatory Organizations; New 
York Stock Exchange LLC; Notice of 
Filing of Proposed Rule Change 
Relating to the Retroactive Application 
of an Increase to Its Linkage Order Fee 


December 11, 2006. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’)? and Rule 19b—4 thereunder,? 
notice is hereby given that on December 
6, 2006, the New York Stock Exchange 
LLC (““NYSE”’ or “Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘Commission”’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange proposes to 
retroactively apply, as of December 1, 
2006, an increase from $0.00025 to 
$0.000275 per share in the fee (“‘Linkage 
Order Fee”’) it charges its member 
organizations in connection with orders 
in equities executed in another market 
pursuant to the Plan for the Purpose of 
Creating and Operating an Intermarket 
Communications Linkage (‘‘Linkage 
Plan”). 

The text of the proposed rule change 
is available on the Exchange’s Web site 
(http://www.nyse.com), at the 
Exchange’s Office of the Secretary, and 
at the Commission’s Public Reference 
Room.3 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—-4. 

3 The text of the proposed rule change was filed 
as Exhibit No. 5 to the Exchange’s December 4, 
2006, filing (see SR-NYSE-2006—108), which 
established the revised Linkage Order Fee as 
immediately effective on that date. 
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Il. Self-Regulatory Organization’s 
Statement of the of, and 


Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
NYSE included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The Exchange has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 

The Exchange proposes to 
retroactively apply, as of December 1, 
2006, an increase from $0.00025 to 
$0.000275 per share in the Linkage 
Order Fee it charges its member 
organizations in connection with orders 
in equities executed in another market 
pursuant to the Linkage Plan. This 
increase in the Linkage Order Fee 
became effective on Monday, December 
4, 2006 pursuant to a previous rule 
change submitted by the Exchange.* The 
Linkage Order Fee was increased to 
$0.000275 to set it at the same level as 
the regular equity transaction fee, which 
was increased to that level as of 
December 1, 2006.5 The current filing 
simply applies the revised Linkage 
Order Fee to transactions that occurred 
on December 1, 2006, which is the only 
business day with respect to which the 
Linkage Order Fee and the regular 
equity transaction fee have not been 
harmonized by the previous filing. The 
Exchange wishes to harmonize the 
Linkage Order Fee payable on 
transactions executed through the 
Linkage on December 1, 2006, with the 
regular equity transaction fee payable on 
that day because the difference in the 
amount payable by customers would be 
immaterial, but the Exchange would 
incur significant costs in identifying 
those transactions which should be 
charged the lower fee rate.® ' 


4+ See id. 

5 See Exchange Act Release No. 54856 (December 
1, 2006); 71 FR 71215 (December 8, 2006) (SR- 
NYSE-2006-106). 

5 The Exchange estimates that the difference in 
the amount of Linkage Order Fees payable under 
the old rate as compared to the proposed revised 
rate by customers for trades executed on December 
1, 2006, would be less than $2,000.00. Telephone 
conversation between John Carey, Assistant General 
Counsel, NYSE, and Nathan Saunders, Special 
Counsel, Division of Market Regulation, 
Commission, December 7, 2006. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 
the objectives of Section 67 of the Act 
in general, and furthers the objectives of 
Section 6(b)(4)® in particular, in that it 
is designed to provide for the equitable 
allocation of reasonable dues, fees and 
other charges among its members and 
other persons using its facilities. The 
Exchange believes that it is equitable to 
retroactively increase the Linkage Order 
Fee payable on transactions executed 
through the Linkage on December 1, 
2006, to harmonize it with the regular 
equity transaction fee payable on that 
day, because the difference in the 
amount payable by customers would be 
immaterial, but the Exchange would 
incur significant costs in identifying 
those transactions which should be 
charged the lower fee rate. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Written comments were neither 
solicited nor received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action . 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the Exchange consents, 
the Commission will: 

(A) by order approve the proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


715 U.S.C. 78f. 
U.S.C. 78f{b)(4). 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NYSE-2006-110 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 


All submissions should refer to File 
Number SR-NYSE-2006-110. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of the filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-NYSE-2006-110 and 
should be submitted on or before 
January 5, 2007. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.? 

Florence E. Harmon, 

Deputy Secretary. 

[FR Doc. E6-21372 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 


917 CFR 200.30—3(a)(12). 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—54911; File No. SR-NYSE- 
2006-108] 


Self-Regulatory Organizations; New 
York Stock Exchange LLC; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change To Amend the 
Linkage Fee 


December 11, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’),1 and Rule 19b—4 thereunder,? 
notice is hereby given that on December 
4, 2006, the New York Stock Exchange 
LLC (‘‘Exchange”’ or “NYSE”’) filed with 
the Securities and Exchange 
Commission (“‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 
NYSE has designated this proposal as 
one establishing or changing a due, fee, 
or other charge imposed by NYSE under 
Section 19(b)(3)(A)(ii) of the Act 3 and 
Rule 19b—4(f)(2) thereunder,* which 
renders the proposed rule change 
effective upon filing with the 
Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange proposes to increase 
from $0.00025 to $0.000275 per share 
the fee (‘Linkage Order Fee’’) it charges 
its: member organizations in connection 
with orders in equities executed in 
another market pursuant to the Plan for 
the Purpose of Creating and Operating . 
an Intermarket Communications 
Linkage (“Linkage Plan”). 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant aspects of such 
statements. 


145 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A)(ii). 
217 CFR 240.19b—4(f)(2). 


The text of the proposed rule change 
is available on the Exchange’s Web site 
(http://www.nyse.com), at the 
Exchange’s Office of the Secretary, and 
at the Commission’s Public Reference 
Room. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The Exchange proposes to increase 
from $0.00025 to $0.000275 per share 
the Linkage Order Fee, which it charges 
its member organizations in connection 
with orders in equities executed in 
another market pursuant to the Linkage 
Plan. At the time of its adoption,® the 
Linkage Order Fee was established at 
the same rate as the regular equity 
transaction fee. The Exchange recently 
modified its regular equity transaction 
fee effective December 1, 2006,° but did 
not increase the Linkage Order Fee at 
that time. The Exchange is increasing 
the Linkage Order Fee to $0.000275 so 
that it will once again be set at the same 
level as the regular equity transaction 
fee. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 
the objectives of Section 6 of the Act” 
in general and furthers the objectives of 
Section 6(b)(4) ® in particular, in that it 
is designed to provide for the equitable 
allocation of reasonable dues, fees and 
other charges among its members and 
other persons using its facilities. The fee 
is intended to permit the Exchange to 
recover fees billed to Archipelago 


. Securities LLC, as a Sponsoring 


Member, by other markets for orders 
executed pursuant to the Linkage Plan. 
In addition, with the exception of the 
per trade cap applicable to non-Linkage 
orders, the billing rate is the same for 
Linkage and non-Linkage orders. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


5 See Exchange Act Release No. 54727 (November 
8, 2006); 71 FR 66820 (November 16, 2006) (SR- 
NYSE-2006—79). 

® See Exchange Act Release No. 54856 (December 
1, 2006); 71 FR 71215 (December 8, 2006) (SR—- 
NYSE-2006-106). 

715 U.S.C. 78f. 

815 U.S.C. 78f(b)(4). 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Written comments were neither 
solicited nor received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing proposed rule change 
has become effective upon filing 


pursuant to Section 19(b)(3)(A) of the 


Act? and Rule 19b—4(f)(2) !° thereunder 
because it establishes or changes a due, 
fee, or other charge imposed by the 
Exchange. 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
No. SR-NYSE-2006—108 on the subject 
line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 

All submissions should refer to File 
Number SR-NYSE-2006-108. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commissions 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 


915 U.S.C. 78s(b)(3)(A). 


1017 CFR 19b-—4(f)(2). 
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communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the NYSE. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-NYSE-2006-108 and 
should be submitted on or before 
January 5, 2007. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.1! 

Florence E. Harmon, 

Deputy Secretary. 

{FR Doc. E6—21374 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—54874; File No. SR—Phix— 
2006-78] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Notice of Filing and Immediate 
Effectiveness of Proposed Rule 
Change To Eliminate Certain License 
Fees 


December 5, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’)1 and Rule 19b—4 thereunder, 2 . 
notice is hereby given that on November 
27, 2006, the Philadelphia Stock 
Exchange, Inc. (“Phlx’”’ or “Exchange’’) 
filed with the Securities and Exchange 
Commission (‘“‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Exchange has designated this 
proposal as one establishing or changing 
a due, fee, or other charge imposed by 
a self-regulatory organization pursuant 
to Section 19(b)(3)(A) of the Act, * and 
Rule 19b—4(f)(2) thereunder, * which 
renders the proposal effective upon 
filing with the Commission. The 
Commission is publishing this notice to 


1117 CFR 200.30—3(a)(12). 
115 U.S.C. 78s(b)(1). 

217 CFR 240.19b-4. 

315 U.S.C. 78s(b)(3)(A): 
417 CFR 240.19b-4(f)(2). 


solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Phlx proposes to modify its fee. 
schedule to eliminate certain licensing 
fees and to not charge or rebate, when 
applicable, those license fees that were 
collected during the time period that the 
license fees were deemed to be no 
longer in effect. The text of the proposed 
rule change is available on the Phlx’s 
Web site, http://www.phlx.com, at the 
Phlx’s Office of the Secretary, and at the 


- Commission’s Public Reference Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
Phlx included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposal. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The Exchange has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


Currently, the Exchange imposes a 
license fee of $0.10 per contract side for 
equity option and index option ‘‘firm”’ 
transactions on certain licensed 
products after a cap of $60,000 per 
member organization is reached. 5 The 
Exchange also assesses a license fee of 
$0.10 per contract side after a 14,000 
cap is reached on Registered Options 
Traders comparison charges 
and ROT and specialist transaction 
charges in connection with non- 
AUTOM delivered equity option 
contracts on those products that carry a 
license fee.® Additionally, the Exchange 


5 The $60,000 cap applies to all ‘‘firm-related”’ 
equity option and index option comparison and 
transaction charges combined. “Firm-related”’ 
charges include equity option firm/proprietary 
comparison charges, equity option firm/proprietary 
transaction charges, equity option firm/proprietary 
facilitation transaction charges, index option firm/ 
proprietary comparison charges, index option firm/ 
nroprietary transaction charges, and index option 
tirm/proprietary facilitation transaction charges 
(collectively “firm-related”’ charges). See e.g., 
Securities Exchange Act Release No. 53287 
(February 14, 2006), 71 FR 9186 (February 22, 2006) 
(SR-Phlx—2006-10). 

6 See Securities Exchange Act Release No. 54659 
(October 27, 2006), 71 FR 64603 (November 2, 2006) 
(SR-Phlx—2006-67). 


imposes a license fee of $0.05 per 
contract side for dividend and short 
stock interest strategies in connection 
with certain products that carry license 
fees, if applicable.” The list of product 
symbols that are assessed a license fee 
are listed on the Exchange’s $60,000 
“Firm-Related” Equity Option and 
Index Option Cap Fee Schedule. 

The Exchange is proposing to 
eliminate the $0.10 per contract side 
and $0.05 per contract side license fees 
described above on the following — 
products: iShares Lehman 1-3 Year 
Treasury Bond Fund, traded under the 
symbol SHY; iShares Lehman 7-10 Year 
Treasury Bond Fund, traded under the 
symbol IEF; iShares Lehman 20+ 
Treasury Bond Fund, traded under the 
symbol TLT; iShares Lehman Aggregate 
Bond Fund, traded under the symbol 
AGG; iShares Lehman TIPS Bond Fund, 
traded under the symbol TIP 
(collectively “iShares Lehman 
products’’); Standard & Poor’s 
Depositary Receipts®, Trust Series 1, 
traded under the symbol SPY; ® iShares 
S&P 100 Index, traded under the symbol 
OEF; iShares S&P Europe 350, traded 
under the symbol IEV; iShares S&P 
Global 100 Index, traded under the 
symbol IOO; iShares S&P Global Energy 
Sector Index, traded under the symbol 
IXC; iShares S&P Global Financial 
Sector Index, traded under the symbol 
IXG; iShares S&P Global Healthcare 
Sector Index, traded under the symbol 
IXJ; iShares S&P Global Information 
Technology Sector Index, traded under 
the symbol IXN; iShares S&P Global 
Telecom Sector Index, traded under the 
symbol IXP; iShares S&P Latin America 
40, traded under the symbol ILF ; 
iShares S&P MidCap 400, traded under 
the symbol IJH; iShares S&P SmallCap 
600, traded under the symbol JJR; 
iShares S&P TOPIX 150, traded under 
the symbol ITF; iShares S&P 500, traded 
under the symbol IVV; S&P Industrial 
Select Sector SPDR, traded under the 
symbol XLI; S&P Technology Select 
Sector SPDR, traded under the symbol 
XLK; S&P Utilities Select Sector SPDR, 
traded under the symbol XLU; S&P 
Consumer Staples Select Sector SPDR, 
traded under the symbol XLP; S&P 


7 See e.g., Securities Exchange Act Release No. 
54424 (September 11, 2006), 71 FR 54699 
(September 18, 2006) (SR—-Phlx—2006-55). 

8 Standard & Poor’s®,” “S&P®,” “S&P 500®,” 
“Standard & Poor’s 500®”, ‘‘Standard & Poor’s 
Depositary Receipts®,” and “500” are trademarks of 
The McGraw-Hill Companies, Inc., and have been 
licensed for use by the Philadelphia Stock 
Exchange, Inc., in connection with the listing and 
trading of SPDRs, on the Phlx. These products are 
not sponsored, sold or endorsed by S&P, a division 
of The McGraw-Hill Companies, Inc., and S&P 
makes no representation regarding the advisability 
of investing SPDRs. 
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Energy Select Sector SPDR, traded 
under the symbol XLE; S&P Financial 
Select Sector SPDR, traded under the 
symbol XLF; S&P Health Care Select 
Sector SPDR, traded under the symbol 
XLV; S&P Materials Select Sector SPDR, 
traded under the symbol XLB; S&P 
Consumer Discretionary Select Sector 
SPDR, traded under the symbol XLY; 
MidCap SPDR, traded under the symbol 
MDY (collectively “S&P products”’); 
State Street Global Advisors’, a division 
of State Street Bank and Trust Company 
(“SSGA”), streetTracks based on the 
Dow Jones & Co., Inc. (‘“‘Dow Jones’’) 
Global Titans 50 IndexSM, traded under 
the symbol DGT; SSGA’s streetTracks 

_ based on the Dow Jones Wilshire 5000 
Index, traded under the symbol 
TMW; BGI’s iShares Dow Jones Select 
Dividend Index, traded under the 
symbol DVY; iShares Dow Jones U.S. 
Total Market Index, traded under the 
symbol IYY; iShares Dow Jones U.S. 
‘Basic Materials IndexSM, traded under 
the symbol IWY; iShares Dow Jones U.S. 
Consumer Services Sector Index, 
traded under the symbol IYC; iShares 
Dow Jones U.S. Financial Sector 
Index, traded under the symbol IYF; 
iShares Dow Jones U.S. Financial 
Services Sector Index, traded under 
the symbol IYG; iShares Dow Jones U.S. 
Healthcare Sector Index, traded under 
the symbol IYH; iShares Dow Jones U.S. 
Industrial Sector Index, traded under 
the symbol IYJ; iShares Dow Jones U.S. 
Consumer Goods Sector Index, traded 
under the symbol IYK; iShares Dow 
Jones U.S. Real Estate Sector Index, 
traded under the symbol IYR; iShares 
Dow Jones U.S. Technology Sector 
Index, traded under the symbol IYW; 
iShares Dow Jones U.S. 
Telecommunications Sector Index’, 
traded under the symbol IYZ; iShares 
Dow Jones U.S. Utilities Sector Index, 
traded under the symbol IDU; and First 
Trust’s ETF based on the Dow Jones 
Select Microcap Index, traded under 
the symbol FDM, (collectively “Dow 
Jones products”’); ? NYSE Composite 


®9“Dow Jones” and ‘“‘SSGA’s streetTracks based on 
the Dow Jones Global Titans 50 IndexSM”’, ““SSGA’s 
streetTracks based on the Dow Jones Wilshire 5000 
IndexSM”’, ‘‘BGI’s iShares Dow Jones Select 
Dividend IndexS™”’, “iShares Dow Jones U.S. Total 
Market IndexSM”’, “iShares Dow Jones U.S. Basic 
Materials IndexSM”’, “iShares Dow Jones U.S. 
Consumer Services Sector IndexSM”’, “iShares Dow 
Jones U.S. Financial Sector IndexS™”’, “iShares Dow 
Jones U.S. Financial Services Sector IndexSM”, 
“iShares Dow Jones U.S. Healthcare Sector 
IndexS™”’, “iShares Dow Jones U.S. Industrial 
Sector IndexS™”’, “iShares Dow Jones U.S. 
Consumer Goods Sector IndexSM”’, “iShares Dow 
Jones U.S. Real Estate Sector IndexS™”’, “iShares 
Dow Jones U.S. Technology Sector IndexSM”, 
“iShares Dow Jones U.S. Telecommunications 
Sector IndexSM”’, “iShares Dow Jones U.S. Utilities - 
Sector IndexSM”’, and “First Trust’s ETF based on 


Index, traded under the symbol NYC; 
and NYSE U.S. 100 Index, traded under 
the symbol NY, (collectively ‘““NYSE 
products’); and Nasdaq-100 Index 
Tracking Stock, traded under the 
symbol QQQQ (“QQQQ”)™.10 


The proposed rule change would 
remove references to the product 
symbols listed above from the 
Exchange’s $60,000 ‘‘Firm Related” 
Equity Option and Index Option Cap 
because the Exchange no longer pays a 
license fee in connection with the 
trading of these products. Accordingly, 
there is no need to assess a license fee. 
Therefore, for trades settling on or after 
November 28, 2006, the Exchange will 
eliminate the $0.10 and $0.05 license 
fees for the above-referenced products. 
In addition, the Exchange will either not 
charge any license fees, or rebate any 
license fees that were collected, for 
iShares Lehman products, S&P 
products, Dow Jones products and 
NYSE products for trades settling on or 
after June 16, 2006 through November 
27, 2006. Additionally, the Exchange 
will either not charge any license fees, 
or rebate any license fees that were 
collected, on QQQQ for trades settling 
on or after October 13, 2006 through 
November 27, 2006. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 
Section 6(b) of the Act 1? in general, and 
furthers the objectives of Section 6(b)(4) 
of the Act ?? in particular, in that it is 
an equitable allocation of reasonable 
fees and other charges among Exchange 
members. 


the Dow Jones Select Microcap IndexSM”, are 
service marks of Dow Jones & Company, Inc. and 
have been licensed for use for certain purposes by 
the Philadelphia Stock Exchange, Inc. The Dow 
Jones products are not sponsored, endorsed, sold or 
promoted by Dow Jones, and Dow Jones makes no 
representation regarding the advisability of 
investing in such product(s). 

10 The Nasdaq-100®, Nasdaq-100 Index®, 
Nasdaq®, The Nasdaq Stock Market®, Nasdaq-100 ~ 
SharesSM, Nasdaq-100 TrustSM, Nasdaq-100 Index 
Tracking StockSM, and QQQ™ are trademarks or 
service marks of The Nasdaq Stock Market, Inc. 
(Nasdaq) and have been licensed for use for certain 
purposes by the Phlx pursuant to a License 
Agreement with Nasdaq. The Nasdaq-100 Index® 
(the Index) is determined, composed, and 
calculated by Nasdaq without regard to the 
Licensee, the Nasdaq-100 Trusts, or the beneficial 
owners of Nasdaq-100 SharesSM. Nasdaq has 
complete control and sole discretion in 
determining, comprising, or calculating the Index or 
in modifying in any way its method for 
determining, comprising, or calculating the Index in 
the future. 

1115 U.S.C. 78 f(b). 

1215 U.S.C. 78f(b)(4). 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Phlx believes that the proposed 
rule change would impose no burden on 
competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange did not solicit or 
receive any written comments with 
respect to the proposal. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing proposed rule change 
has been designated as a fee change 
pursuant to Section 19(b)(3)(A)(ii) of the 
Act 13 and Rule 19b—4(f)(2) 14 
thereunder. Accordingly, the proposal is 
effective upon filing with the 
Commission. At any time within 60 
days of the filing of the proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 


_interest, for the protection of investors, 


or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR—Phlx—2006—78 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Excharige Commission, 
Station Place, 100 F Street, NE., 
Washington, DC 20549-1090. 

All submissions should refer to File 
Number SR-Phlx—2006—78. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 


13 15 U.S.C. 78s(b)(3)(A)Cii). 
1417 CFR 240.19b—4(f)(2). 
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post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted 
‘ without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-Phlx—2006-78 and should 
be submitted on or before January 5, 
2007. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority.?5 


Florence E. Harmon, 

Deputy Secretary. 

{FR Doc. E6—21338 Filed 12-14-06; 8:45 am] 
BILLING CODE 8011-01-P 


SMALL BUSINESS ADMINISTRATION 


Draper Associates, LP License No. 09/ 
09-0242; Notice Seeking Exemption 
Under Section 312 of the Small 
Business Investment Act, Conflicts of 
Interest 


Notice is hereby given that Draper 
Associates, LP, 2882 Sand Hill Road, 
Suite 150, Menlo Park, CA 94025, a 
federal Licensee under the Small 
Business Investment Act of 1958, as 
amended (‘‘the Act’’), in connection 
with the financing of a small concern, 
has sought an exemption under Section 
312 of the Act and Section 107.730, 
Financings which Constitute Conflicts 
of Interest of the Small Business 
Administration (“SBA”) Rulesand_ 
Regulations (13 CFR.107.730). Draper 
Associates, LP proposes to provide 
equity financing to OnMeta, Inc. The 
financing is contemplated for working 
capital and general corporate purposes. 

he financing is brought within the 
purview of Section 107.730(a)(1) of the 
SBIC Regulations because Zone Venture 
Fund II, LP and Zone Venture Fund II 


1917 CFR 200.30-3(a)(12). 


Annex, LP, Associates of Draper 
Associates, LP, own more than ten 
percent of OnMeta, Inc. 

Notice is hereby given that any 
interested person may submit written 
comments on the transaction to the 
Associate Administrator for Investment, 
U.S. Small Business Administration, 
409 Third Street, SW., Washington, DC 
20416. 

Dated: December 1, 2006. 

Jaime Guzman-Fournier, 

Associate Administrator for Investment. 

(FR Doc. E6—21333 Filed 12-14-06; 8:45 am] 
BILLING CODE 8025-01-P 


SMALL BUSINESS ADMINISTRATION 


Disaster Declaration #10747; South 
Carolina Disaster #SC-00002 
Declaration of Economic Injury 


AGENCY: U.S. Small Business 
Administration. 


ACTION: Notice. 


SUMMARY: This is a notice of an 
Economic Injury Disaster Loan (EIDL) 
declaration for the State of South 
Carolina, dated 12/08/2006. 
Incident: Fire. 
Incident Period: 06/06/2006. 
Effective Date: 12/08/2006. 


EIDL Loan Application Deadline Date: 


09/10/2007. 


Addresses: Submit completed loan 
applications to: U.S. Small Business 
Administration, Processing and 
Disbursement Center, 14925 Kingsport 
Road, Fort Worth, Tx 76155. . 


FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, , 
U.S. Small Business Administration, 
409 3rd Street, SW., Suite 6050, 
Washington, DC 20416. 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given that as a result of the 
Administrator’s EIDL declaration, 
applications for economic injury 
disaster loans may be filed at the 
address listed above or other locally 
announced locations. 


The following areas have been 
determined to be adversely affected by 
the disaster: 

Primary County: Chester. 

Contiguous Counties: South Carolina; 
Fairfield, Lancaster, Union, York. 

The Interest Rate is: 4.000. 

The number assigned to this disaster 
for economic injury is 107470. 


The State which received an EIDL 
Declaration Number is South Carolina. 


(Catalog of Federal Domestic Assistance 
Number 59002). 

Steven C. Preston, 

Administrator. 

[FR Doc. E6-21324 Filed 12-14-06; 8:45-am] 
BILLING CODE 8025-01-P 


SMALL BUSINESS ADMINISTRATION 
Export Express Pilot Program 


AGENCY: U.S. Small Business 
Administration (SBA). 


ACTION: Notice of Pilot Program 
extension. 


SUMMARY: This notice announces the 
extension of SBA’s Export Express Pilot 
Program until September 30, 2007. This 
extension will allow time for the 
Agency to finalize its analyses of this 
program and also complete internal 
discussions regarding potential 
modifications and enhancements to the 
Program. 


DATES: The Export Express Pilot 
Program is extended under this notice 
until September 30, 2007. 


FOR FURTHER INFORMATION CONTACT: 
Charles Thomas, Office of Financial 
Assistance, U.S. Small Business 
Administration, 409 Third Street, 
Washington, DC 20416; Telephone (202) 
205-6490; charles.thomas@sba.gov. 


SUPPLEMENTARY INFORMATION: The 
Export Express Pilot Program is a 
subprogram of the SBAExpress Program. 
It was established in 1998 to assist 
current and prospective small exporters, 
particularly those needing revolving 
lines of credit. Export Express generally 
conforms to the streamlined procedures 
of SBAExpress, although it carries 
SBA’s full 75-85 percent guaranty. The 
maximum loan amounts under this 
Program are limited to $250,000. SBA 
previously extended Export Express 
until November 30, 2005 (70 FR 56962), 
again to May 31, 2006 (70 FR 71363), 
and then again to December 31, 2006 (71 
FR 29703), to consider possible changes 
and enhancements to the Program. 


‘The further extension of this Program 
until September 30, 2007, will allow the 
SBA to more fully evaluate the results 
and impact of the Program and to 
consider possible changes and 
enhancements to the Program. It will 
also allow SBA to further consult with 
its lending partners, the small business 
community and its oversight authorities 
about the programs. 
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(Authority: 13 CFR 120.3). 


Janet A. Tasker, 


Acting Associate Administrator for Financial 
Assistance. 


(FR Doc. E6—21356 Filed 12—14—06; 8:45 am] 
BILLING CODE 8025-01-P 


SOCIAL SECURITY ADMINISTRATION 


_ Agency Information Collection 
Activities: Proposed Request and 
Comment Request 


The Social Security Administration 
(SSA) publishes a list of information 
collection packages that will require 
clearance by the Office of Management 
and Budget (OMB) in compliance with 
Pub. L. 104-13, the Paperwork 
Reduction Act of 1995, effective October 
1, 1995. The information collection 
packages that are included in this notice 
are for approvals of existing information 
collections, revisions to OMB-approved 
information collections, and extensions 
(no change) of OMB-approved 
information collections. 

SSA is soliciting comments on the 
accuracy of the agency’s burden 
estimate; the need for the information; 
its practical utility; ways to enhance its 
quality, utility, and clarity; and on ways 
to minimize burden on respondents, 
including the use of automated 
collection techniques or other forms of 
information technology. Written 
_ comments and recommendations 
regarding the information collection(s) 
should be submitted to the OMB Desk 
Officer and the SSA Reports Clearance 
Officer. The information can be mailed 
and/or faxed to the individuals at the 
addresses and fax numbers listed below: 
(OMB) Office of Management and 

Budget, Attn: Desk Officer for SSA, 

Fax: 202-395-6974. 

(SSA) Social Security Administration, 
DCFAM, Attn: Reports Clearance 
Officer, 1333 Annex Building, 6401 
Security Blvd., Baltimore, MD 21235. 
Fax: 410-965-6400. 


I. The information collections listed 
below are pending at SSA and will be 
submitted to OMB within 60 days from 
the date of this notice. Therefore, your 
comments should be submitted to SSA 
within 60 days from the date of this 
publication. You can obtain copies of 
the collection instruments by calling the 
SSA Reports Clearance Officer at 410— 
965-0454 or by writing to the address 
listed above. 

1. Request for Hearing by 
Administrative Law Judge—20 CFR 
404.929, 404.933, 416.1429, 404.1433, 
405.722, 418.1350—0960-0269. SSA 
uses form HA-501 to document when 
applicants for Social Security benefits 
have their claims denied and want to 
request an administrative hearing to. 
appeal SSA’s decision. The scope of this 
form is now being expanded to include 
people who wish to appeal the decision 
that has been made regarding their 
obligation to pay a new Income-Related 
Monthly Adjustment Amount (IRMAA) 
for Medicare Part B, as per the 
requirements of the Medicare 
Modernization Act of 2003. Although 
this information will be collected by 


SSA, the actual hearings will take place 


before administrative law judges (ALJ) 
who are employed by the Department of 


‘Health and Human Services (HHS). The 


current respondents include applicants 
for various Social Security benefits 
programs who want to request a hearing 
where they can appeal their denial; the 
new additional respondents are 
Medicare Part B recipients whom SSA 
has determined will have to pay the 
new Medicare Part B IRMAA and who 
wish to appeal this decision at a hearing 
before an HHS ALJ. 

Type of Request: Revision to an OMB- 
approved information collection. 

Number of Respondents: 669,469. 

Frequency of Response: 1. 

Average Burden Per Response: 10 
minutes. 

Estimated Annual Burden: 111,578 
hours. 

2. Pain Report Child—20 CFR 416.912 
and 416.1512—0960-0540. The 


information collected by form SSA- 
3371-BK will be used to obtain the 
types of information specified in SSA’s 
regulations, and to provide disability 
interviewers (and applicants/claimants 
in self-help situations) with a 
convenient means of recording the 
information. This information is used by 
the State disability determination 
services (DDS) adjudicators and 
administrative law judges to assess the 
effects of symptoms on functionality for 
determining disability under the Social 
Security Act. The respondents are 
applicants for Supplemental Security 
Income (SSI) benefits. 


Type of Request: Extension of an 
OMB-approved information collection. 


Number of Respondents: 250,000. 
Frequency of Response: 1. 


Average Burden Per Response: 15 
minutes. 


Estimated Annual Burden: 62,500 
hours. 


3. Request to Resolve Questionable 
Quarters of Coverage (QC); Request for 
QC History Based on Relationship— 
0960-0575. Form SSA-512 is used by 
states to request clarification from SSA 
on questionable QC information. The 
Personal Responsibility and Work 
Opportunity Reconciliation Act states 
that aliens admitted for lawful residence 
that have worked and earned 40 
qualifying QCs for Social Security 
purposes can generally receive state 
benefits. Form SSA-513 is used by 
states to request QC information for an 
alien’s spouse or child in cases where 
the alien does not sign a consent form 
giving permission to access his/her 
Social Security records. QCs can also be 
allocated to a spouse and/or to a child 
under age 18, if needed, to obtain 40 
qualifying QCs for the alien. The 
respondents are state agencies that 
require QC information in order to 
determine eligibility for benefits. 


Type of Request: Extension of an 
OMB-approved information collection. 


Collections 


Number of re- 
spondents 


Average bur- 
den per re- 
sponse 
(minute) 


Estimated an- 
nual burden 
(hours) 


Frequency of 


SSA-512 


200,000 


SSA-513 


350,000 


Totals 


550,000 


6,667 
11,667 
18,334 


4. Application of Circuit Court Law— 
20 CFR 404.985 & 416.1458—0960- 
0581. Under SSA regulations persons 
may requests re-adjudication on the 
basis that the application of an 
acquiescence ruling (AR) would change 


a prior determination or decision. We 
will use the information provided to 
determine whether they are entitled to 
re-adjudication of their claims in 
accordance with these regulations. We 
will review the available information in 


the requests to determine whether the 
issue(s) stated in the AR pertains to the 
claimant's case. If re-adjudication is 
appropriate, we will consider only those 
issue(s) covered by the AR. Any new 
determination or decision will be 
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subject to administrative or judicial 
review in accordance with our 
regulations. Individuals who request re- 
adjudication are claimants for Social 
Security benefits and Supplemental 
Security Income payments. 

Type of Request: Extension of an 
OMB-approved information collection. 

Number of Respondents: 10,000. 

Frequency of Response: 1. 

Average Burden Per Response: 17 
minutes. 

Estimated Annual Burden: 2,833 
hours. 

5. Certificate of Support—20 CFR 
404.370, 404.750, 404.408a—O0960- 
0001. The information collected on the 
SSA-760-F4 is used to determine 
whether the parent of a deceased worker 
or the spouse meets the one-half support 
requirement specified in SSA 
regulations. Respondents are parents of 
deceased workers, or spouses who may 
qualify for an exception to Government 
Pension Offset. 

Type of Request: Revision of an OMB- 
approved information collection. 

Number of Respondents: 18,000. 

Frequency of Response: 1. 

Average Burden Per Response: 15 
minutes. 

Estimated Annual Burden: 4,500 
hours. 


6. Child Relationship Statement—20 
CFR 404.355 & 404.731—0960-0116. 
The information collected on the SSA— 
2519 is used to help determine the 
entitlement of children to Social 
Security benefits under section 
216(h)(3) of the Social Security Act 
(deemed child provision). Respondents 
are persons with knowledge of the 
relationship between the number holder 
and his/her alleged biological child who 
is filing for benefits. 

Type of Request: Revision of an OMB- 


information collection. 


umber of Respondents: 50,000. 

Frequency of Response: 1. 

Average Burden Per Response: 15 
minutes. 

Estimated Annual Burden: 12,500 
hours. 

7. Substitution of Party Upon Death of 
Claimant—20 CFR 404.957(c)(4) & 
416.1457(c)(4)—0960-0288. The HA— 
539 is used to collect information from 
any individual who asks to be made a 
substitute party for a claimant for either 
Social Security benefits or 
Supplemental Security Income 
payments who dies while his or her 
request for a hearing is pending. This 
information is needed and used by SSA - 
to afford these individuals their 
statutory right to a hearing and decision 
under the Social Security Act. 


Respondents are individuals requesting 
to proceed with hearings as substitute 
parties for deceased claimants for Social 
Security benefits or Supplemental 
Security Income payments. 

Type of Request: Extension of an 
OMB-approved information collection. 

Number of Respondents: 4,320. 

Frequency of Response: 1. 

Average Burden Per Response: 5 
minutes. 

Estimated Annual Burden: 432 hours. 

8. Statement for Determining 
Continuing Eligibility, Supplemental 
Security Income Payment(s)—20 CFR 
Subpart B, 416.204—0960-0416. SSA 
uses the information collected on form 
SSA-8203-BK for high-error-profile 
(HEP) redeterminations of disability to 
determine whether SSI recipients have 
met and continue to meet all statutory 
and regulatory requirements for SSI 
eligibility and whether they have been, 
and are still receiving, the correct 
payment amount. The information is 
normally completed in field offices by 
personal contact (face-to-face or 
telephone interview) using the 
automated Modernized SSI Claim 
System (MSSICS). The respondents are 
recipients of Title XVI benefits. 

Type of Request: Revision of an OMB- 
approved information collection. 


Number of re- 
spondents 


Frequency of 


Average bur- 
den per re- 
sponse (min- 
utes) 


Estimated an- 
nual burden 


response 


MISSICS 


109,012 


MISSICS/Signature Proxy 
Paper 


36,338 
25,650 


Totals 


171,000 


20 36,337 
19 11,507 
20 8,550 
56,394 


9. Physical Residual Functional 
Capacity Assessment and Mental 
Residual Functional Capacity 
Assessment—20 CFR 404.1545- 
404.1546 & 416.945-416.946—0960- 
0431. The information collected on form 
SSA-4734-BK and SSA-4734—F4—SUP 
is needed by SSA to assist in the 
adjudication of disability claims 
involving physical and/or mental 
impairments. The forms assist the State 
DDS offices to evaluate the severity of 
impairments by providing standardized 
data collection forms. The use of these 
forms by the DDSs ensures nationally 
consistent evaluations presented in a 
concise, clear and readily 
understandable manner. The 
respondents are primarily doctors in 
DDSs funded and administered by SSA. 

Type of Request: Extension of an 
OMB.-approved information collection. 

Number of Respondents: 2,397,646. 

Frequency of Response: 1. 


Average Burden Per Response: 20 
minutes. 

Estimated Annual Burden: 799,215 
hours. 

The information collections listed 
below have been submitted to OMB for 
clearance. Your comments on the 
information collections would be most 
useful if received by OMB and SSA 
within 30 days from the date of this 
publication. You can obtain a copy of 
the OMB clearance packages by calling 
the SSA Reports Clearance Officer at 
410-965-0454, or by writing to the 
address listed above. 

1. Representative Payee Report of 
Benefits and Dedicated Account—20 
CFR 416.546, 416.635, 416.640, 
416.665—0960-0576. The Social 
Security Act provides for representative 
payees (RPs) to submit a written report 
accounting for the use of money paid to 
SSI recipients, and that RPs must 
establish and maintain a dedicated 


account for these payments. The SSA— 
6233 is used to ensure that the RP is 
using the benefits received for the 
beneficiary’s current maintenance and 
personal needs, and the expenditures of 
funds from the dedicated account are in 
compliance with the law. Respondents 
are representative payees for SSI 
recipients. . 

Type of Request: Extension of an 
OMB.-approved information collection. 

Number of Respondents: 30,000. 

Frequency of Response: 1. 

Average Burden Per Response: 20 


‘minutes. 


Estimated Annual Burden: 10,000 


hours. 


Dated: December 11, 2006. 
Elizabeth A. Davidson, 


Reports Clearance Officer, Social Security 
Administration. 


{FR Doc. E6—21364 Filed 12—14—06; 8:45 am] 
BILLING CODE 4191-02-P 


| 

| 

| 

| 

| | 

| 


Federal Register/Vol. 71, No. 241/Friday, December 


75609 


15, 2006 / Notices 


DEPARTMENT OF STATE 


[Public Notice 5645] 


Bureau of Political—Military Affairs; 
Embargo on Arms Exports to Lebanon 


AGENCY: Department of State. 
ACTION: Notice. 


SUMMARY: Notice is hereby given that all 
licenses and approvals to export or. 
otherwise transfer defense articles and 
defense services to Lebanon pursuant to 
Section 38 of the Arms Export Control 
Act (AECA) are suspended, except those 
authorized by the Government of 
Lebanon or the United Nations Interim 
Force in Lebanon (UNIFIL). Further, 
effective immediately, it is the policy of 
the United States Government to deny 
all applications for license and other 
approvals to export or otherwise transfer 
defense articles and defense services to 
Lebanon, except those authorized by the 
Government of Lebanon or UNIFIL. On 
August 11, 2006, the United Nations 
Security Council voted unanimously to 
impose an embargo on the export of 
arms and related material, as well as 
defense services, to Lebanon. 


DATES: Effective Date: December 15, 
2006. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Stephen Tomchik, Office of Defense 
Trade Controls Policy, Department of 
State, Telephone (202) 663-2799, or 
FAX (202) 261-8199. ATTN: Lebanon 
Embargo, UNSCR 1701. 


SUPPLEMENTARY INFORMATION: UN 
Security Council Resolution 1701 
(UNSCR 1701) requires UN member 
states to implement an arms embargo on 
the export of arms and related material, 
as well as defense services, to Lebanon. 
The resolution enjoins all states to “‘take 
the necessary measures to prevent, by 
their nationals or from their territories 
or using their flag vessels or aircraft: (a) 
The sale or supply to any entity or 
individual in Lebanon of arms and 
related materiel of all types, including 
weapons and ammunition, military 
vehicles and equipment, paramilitary 
equipment, and spare parts for the 
aforementioned, whether or not 
originating in their territories; and (b) 
the provision to any entity or individual 
in Lebanon of any technical training or 
assistance related to the provision, 
manufacture, maintenance or use of 
[such] items.” The resolution 
establishes that ‘‘these prohibitions 
shall not apply to arms, related material, 
training or assistance authorized by the 
Government of Lebanon or by the 
United Nations Interim Force in 
Lebanon (UNIFIL).”’ 


Consequently, effective immediately, 
it is the policy of the Department of 
State to deny all applications for 
licenses and other approvals to export 
or otherwise transfer defense articles 
and defense services to Lebanon except 
as provided for in UNSCR 1701 (2006), 
until further notice. An exception is 
made allowing for the export or transfer 
to Lebanon of defense articles and 
defense services when authorized by the 
Government of Lebanon or by UNIFIL in 
accordance with UNSCR 1701 (2006). In 
addition, U.S. manufacturers and 
exporters and any other affected parties 
(e.g., brokers) are hereby notified that 
the Department of State has suspended 
all licenses and approvals authorizing 
the export or other transfer of defense 
articles and defense services to Lebanon 
except those authorized by the 
Government of Lebanon or UNIFIL. The 
licenses and approvals that have been 
suspended include manufacturing 
licenses and technical assistance 
agreements involving Lebanon, 
including any agreement that has 
Lebanon as a sales territory, with the 
exclusion of those authorized by the 
Government of Lebanon or UNIFIL. This 
action also precludes the use in 
connection with Lebanon of any 
exemptions from licensing or other 
approval requirements included in the 
ITAR, until further notice, excluding 22 
CFR 123.17. Holders of existing licenses 
or authorizations must submit 
documentation for review by the 
Directorate of Defense Trade Controls 
(DDTC) supporting the authorization of 
the transaction by the Government of 
Lebanon or UNIFIL. For future 
authorizations, exceptions to this policy 
of denial will be made, in accordance 
with the ITAR, on a case-by-case basis 
to determine whether they conform to 
UNSCR 1701. 


United States compliance with 
UNSCR 1701 is implemented according 
to 22 CFR 126.1(c) of the International 
Traffic in Arms Regulations (ITAR) 
under the authority of the AECA. 

This action has been taken pursuant 
to sections 38 and 42 of the AECA (22 
U.S.C. 2778, 2791) and section 126.7 of 
the ITAR in furtherance of the foreign 
policy of the United States. 

Dated: November 16, 2006. 

Robert G. Joseph, 

Undersecretary for Arms Control and 
International Security, Department of State. 
[FR Doc. E6—21443 Filed 12-14-96; 8:45 am] 
BILLING CODE 4710-25-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2006-—26283; Notice 1] 


Britax Child Safety, Inc., Receipt of 
Petition for Decision of 
inconsequential Noncompliance 


Britax Child Safety, Inc. (Britax) has 
determined that certain child restraint 
systems that it produced in 2006 do not 
comply with S5.1.1 of 49 CFR 571.213, 
Federal Motor Vehicle Safety Standard 
(FMVSS) No. 213, “Child restraint 
systems.” Britax has filed an 
appropriate report pursuant to 49 CFR 
Part 573, “Defect and Noncompliance 
Reports.” 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), Britax has petitioned for an 
exemption from the notification and 
remedy requirements of 49 U.S.C. 
Chapter 301 on the basis that this 
noncompliance is inconsequential to 
motor vehicle safety. 

This notice of receipt of Britax’s 
petition is published under 49 U.S.C. 
30118 and 30120 and does not represent 
any agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

Affected are a total of approximately 
34,355 Britax Marathon Child Restraint 
Systems (models E9L06, E9W06, and 
E906) produced between May 23 and 
July 28, 2006. S5.1.1 of FMVSS No. 213 
requires that the child restraint system 
exhibit no complete separation of any 
load bearing structural element during 
dynamic testing. When the 
noncompliant child restraint systems 
were tested, the top tether hook opened 
and released from the top tether anchor. 
Britax has corrected the problem that 
caused these errors so that they will not 
be repeated in future production. 

Britax believes that the 
noncompliance is inconsequential to 
motor vehicle safety and that no 
corrective action is warranted. Britax 
states that the system has ‘‘excellent 
biomechanical performance * * * even 
with the opening-of the system’s top 
tether hook.”’ Britax says that the 
systems “exceed expectation with head 
excursion well below the limit for 
products in which this performance is 
actually measured,” even though the 
noncompliant systems are not required 
to meet head excursion limits. Britax 
also points out that there was a lower 
HIC and lower chest acceleration with 
the top tether hook open than when not 
open, and “‘[t]hese results demonstrate 
that the opening of the top tether 
dissipates some of the occupant energy 
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and thereby reduc[es] overall 
biomechanical injury measures.” 


Britax concludes that the open top 
tether hook is inconsequential to the 
system working. Britax states, “The 
biomechanical results and performance 
of the other structural components of 
the Marathon prove that the system — 
{emphasis in original] does what is it 
intended to do—that is, save children’s 
lives.” 


Interested persons are invited to 
submit written data, views, and 
arguments on this petition. Comments 
must refer to the docket and notice 
number cited at the beginning of this 
notice and be submitted by any of the 
following methods. Mail: Docket 
Management Facility, U.S. Department 
of Transportation, Nassif Building, 
Room PL-401, 400 Seventh Street, SW., 
Washington, DC, 20590-0001. Hand 
Delivery: Room PL-401 on the plaza 
level of the Nassif Building, 400 
Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 
The Docket Section is open on 
weekdays from 10 a.m. to 5 p.m. except 
Federal Holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System Web 
site at http://dms.dot.gov. Click on 
“Help” to obtain instructions for filing 
the document electronically. Comments 
may be faxed to 1-202-493-2251, or 
may be submitted to the Federal 
eRulemaking Portal: go to http:// 
www.regulations.gov. Follow the online 
instructions for submitting comments. 


The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 
in the Federal Register pursuant to the 
authority indicated below. 


Comment closing date: January 16, 
2007. 


Authority: (49 U.S.C. 30118, 30120: 
Delegations of authority at CFR 1.50 and 
501.8). 

Issued on: December 11, 2006. 

Daniel C. Smith, 

Associate Administrator for Enforcement. 
[FR Doc. E6-21329 Filed 12-14-06; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[Docket No. NHTSA-2006-—26423; Notice 1] 


Hankook Tire Company, Ltd., Receipt 
of Petition for Decision of 
inconsequential Noncompliance 


Hankook Tire Co., Ltd. (Hankook) has 
determined that certain tires that it 
produced in 2001 through 2006 do not 
comply with S5.5(h) of 49 CFR 571.139, 
Federal Motor Vehicle Safety Standard 
(FMVSS) No. 139, “New pneumatic 
radial tires for light vehicles.”” Hankook 
has filed an appropriate report pursuant 
to 49 CFR Part 573, ‘‘Defect and 
Noncompliance Reports.” 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), Hankook has petitioned for an 
exemption from the notification and 
remedy requirements of 49 U.S.C. 
Chapter 301 on the basis that this 
noncompliance is inconsequential to 
motor vehicle safety. 

This notice of receipt of Hankook’s 
petition is published under 49 U.S.C. 
30118 and 30120 and does not represent 
any agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

Affected are a total of approximately 
99,620 passenger car temporary spare 
tires produced between January 2001 
and September 2006. S5.5(h) of FMVSS 
No. 139 requires that the tires have a 
sidewall marking ‘‘radial’”’ if the tire is 
a radial ply tire. These tires lack the 
word “radial” in the sidewall marking. 
Hankook has corrected the problem that 
caused these errors so that they will not 
be repeated in future production. 

Hankook believes that the 
noncompliance.is inconsequential to 
motor vehicle safety and that no 
corrective action is warranted. Hankook 
states that the noncompliance “affects 
consumer information only and does 
not affect safety of the tires.”” Hankook 
further states that the tires comply with 
all other FMVSS requirements. 

Interested persons are invited to 
submit written data, views, and 
arguments on this petition. Comments 
must refer to the docket and notice 
number cited at the beginning of this 
notice and be submitted by any of the 
following methods. Mail: Docket 
Management Facility, U.S. Department 
of Transportation, Nassif Building, 
Room PL-401, 400 Seventh Street, SW., 
Washington, DC 20590-0001. Hand 
Delivery: Room PL—401 on the plaza 
level of the Nassif Building, 400 
Seventh Street, SW., Washington, DC. It 
is requested, but not required, that two 
copies of the comments be provided. 


The Docket Section is open on 
weekdays from 10 a.m. to 5 p.m. except 
Federal Holidays. Comments may be 
submitted electronically by log: ng onto 
the Docket Management System Web 
site at http://dms.dot.gov. Click on 
“Help” to obtain instructions for filing 
the document electronically. Comments 
may be faxed to 1-202-493-2251, or 
may be submitted to the Federal 
eRulemaking Portal: go to http://' . 
www.regulations.gov. Follow the online 
instructions for submitting comments. 

The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated below will be filed and will be 
considered. All comments and 
supporting materials received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice of the decision will be published 
in the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: (30 days after 
Publication Date). 


Authority: 49 U.S.C. 30118, 30120: 
delegations of authority at CFR 1.50 and 
501.8. 

Issued on: December 11, 2006. 

Claude H. Harris, 

Director, Office of Vehicle Safety Compliance. 
[FR Doc. E6—21328 Filed 12-14-06; 8:45 am] 
BILLING CODE 4910-59-P 


DEPARTMENT OF TRANSPORTATION 


Pipeline and Hazardous Materials 
Safety Administration 


Office of Hazardous Materials Safety; 
Notice of Applications for Modification 
of Special Permit 


AGENCY: Pipeline and Hazardous 
Materials Safety Administration, DOT. 
ACTION: List of applications for 
modification of special permit. 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, special 
permits from the Department of 
Transportation’s Hazardous Material 
Regulations (49 CFR Part 107, Subpart 
B), notice is hereby given that the Office 
of Hazardous Materials Safety has 
received the application described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the anture of 
application have been shown in earlier 
Federal Register publications, they are 


’ not repeated here. Request of 


modifications of special permits (e.g. to 
provide for additional hazardous’ 
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materials, packaging design changes, 
additional mode of transportation, etc.) 
are described in footnotes to the 
application number. Application 
numbers with the suffix ‘“M” denote a 
modification request. These 
applications have been separated from 
the new applications for special permits 
to facilitate processing. 

DATES: Comments must be received on 
or before January 2, 2007. 

ADDRESSES: Record Center, Pipeline and 
Hazardous Materials Safety 


Administration, U.S. Department of 
Transportation, Washington, DC 20590. 


Comments should refer to the 
application number and be submitte in 
triplicate. If confirmation of receipt of 
comments is desired, include a self- 
addressed stamped postcard showing 
the special permit number. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Records Center, 
Nassif Building, 400 7th Street, SW., 


Washington, DC or at http:// 
dms.dot.gov. 

This notice of receipt of applications 
for modification of special permits is 
published in accordance with Part 107 
of the Federal hazardous materials 
transportation law (49 U.S.C. 5117(b); 
49 CFR 1.53(b)). : 

Issued in Washington, DC, on December 
12, 2006. 

Delmer F. Billings, 
Director, Office of Hazardous Materials, 
Special Permits & Approvals. 


MODIFICATION SPECIAL PERMITS 


Applicant a af- Nature of special permit thereof 


49 CFR 173.40(a) & 
(c); 173.158(b), 
(g), (h); 
173.192(a); 
173.336. 

49 CFR 173.304(a) .. 


To modify the special permit to authorize additional trade names 


NASA, Washington, 
DC. : for UN1975. 


RSPA-2741 ITW Sexton, Decatur, 


AL. 


To modify the special permit to authorize a decrease in height 
of the non-DOT specification, non-refillable steel cylinders for 
the transportation of Division 2.1 materials. 

To modify the special permit to authorize the manufacture, 
marke, sale and use of DOT-CFFC specification fully 
wrapped carbon fiber reinforced aluminum lined cylinders 
mounted in protective enclosures for use in transporting Divi- 


RSPA-14003 | Dynetek Industries, 


LTD, Calgary, AB. 


49 CFR 173.302(a); 
175.3. 


sion 2.1 and 2.2 hazardous materials. 


[FR Doc. 06-9724 Filed 12-14-06; 8:45 am] 
BILLING CODE 4909-60-M 


DEPARTMENT OF TRANSPORTATION 


Pipeline and Hazardous Materials 
Safety Administration 


Office of Hazardous Materials Safety; 
Notice of Application for Special 
Permits 


AGENCY: Pipeline and Hazardous 
Materials Safety Administration, DOT. 


ACTION: List of Applications for Special 
Permits. 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, special 
permits from the Department of 


Transportation’s Hazardous Material 
Regulations (49 CFR Part 107, Subpart 
B), notice is hereby given that the Office 
of Hazardous Materials Safety has 
received the application described 
herein. Each mode of transportation for 
which a particular special permit is 
requested is indicated by a number in 
the “Nature of Application” portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail Freight, 3—Cargo 
Vessel, 4—Cargo aircraft only, 5— 
Passenger-carrying aircraft. 
DATES: Comments must be received on 
or before January 16, 2007. 
ADDRESSES: Record Center, Pipeline and 
Hazardous Materials Safety 
Administration, U.S. Department of 
Transportation, Washington, DC 20590. 
Comments should refer to the 
application number and be submitted in 


New SPECIAL PERMIT 


triplicate. If confirmation of receipt of 
comments is desired, include a self- 
addressed stamped postcard showing 
the special permit number. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Records Center, 
Nassif Building, 400 7th Street, SW., 
Washington, DC or at http:// 
dms.dot.gov. 

This notice of receipt of applications 
for special permits is published in 
accordance with Part 107 of the Federal 
hazardous materials transportation law 
(49 U.S.C. 5117(b); 49 CFR 1.53(b)). 

Issued in Washington, DC, on December 
12, 2006. 

Delmer F. Billings, 


Director, Office of Hazardous Materials, 
Special Permits & Approvals. 


Applicant Nature of special permit thereof 


BNSF Railway Com- 
pany, Topeka, KS. 


To authorize the transportation in commerce of hazardous mate- 
rials that are toxic by inhalation by rail without meeting the re- 
quirements of 49 CFR 174.14 for expedited shipments. (mode 
2) 

To authorize the manufacture, marking, sale and use of non- 
DOT specification multi-unit tank car tanks similar to DOT 
106A for transportation of hazardous materials. (mode 2) 


49 CFR 174.14(a) 
and (b). 


The Columbiana 49 CFR 179.300 
Boiler Co., 


Columbiana, OH. 
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New SPECIAL PERMIT—Continued 


Applicant 


Regulation(s) af- 
fected 


Nature of special permit thereof 


Matheson Tri-Gas, 
Parsippany, NJ. 


Aiolos Laboratories 
AB, Karlstad, Swe- 
den. 


B.J. Alan Company, 
Youngstown, OH. 


Trinityrail, Dallas, TX 


Ball Aerospace & 
Technologies 


Corp., Boulder, CO. 


Crown Packaging 
Technology Alsip, 


49 CFR 173.301(h) 
and 173.40. 


49 CFR 
173.306(a)(3)(v). 


49 CFR 173.60 


49 CFR 179.13 and 
179.100-12(c). 


49 CFR 
173.301(a)(1) and 
(a)(3). 

49 CFR 173.304(e) 
and 173.306(a). 


To authorize the transportation in commerce of certain DOT 3A 
and 3AA cylinders containing division 2.1, 2.2 and 2.3 haz- 
ardous materials that have developed a leak and been 
capped with a special sealing device. (modes 1, 2, 3) 

To authorize the transportation in commerce of Division 2.1 haz- 
ardous materials in certain non-refillable aerosol containers 
which are not subject to the hot water bath test. (modes 1, 2, 
3, 4, 5) 

To authorize the transportation in commerce of certain fireworks 
in non-DOT specification packagings when returned to the 
distributor. (mode 1) 

To authorize the manufacture, marking, sale and use of non- 
DOT specification tank cars similar to a DOT 105J500W for 
use in liquefied gas services consisting of a welded protective 
housing and with a maximum gross weight on rail of 286,000 
pounds. (mode 2) 

To authorize the transportation in commerce of helium by motor 
vehicle in a non-DOT specification packaging. (mode 1) 


To authorize the manufacture, marking, sale and use of a non- 
DOT specification inside metal container conforming in part 


IL. 
California Tank 


ton, CA. 


Valencia, CA. 


Lines, Inc., Stock- 


UltraCell Corporation, 
Livermore, CA. 


Applied Companies, 


49 CFR 177.834 


49 CFR 175.10(a) .... 
49 CFR 178.5 


with DOT-specification 2Q for use in transporting R-134a (1, 
1, 2 tetrafluoroethane). (modes 1, 2, 3, 4) 

To authorize cargo tanks to remain connected while standing 
without the physical presence of an unloader when using a 
specially designed hose. (mode 1) 

To authorize passengers on aircraft to carry on fuel cells and 
spare cartridges as unregulated. (mode 5) 

To authorize the manufacture, marking, sale and use of non- 
DOT specification cylinder similar to a DOT 4D for the trans- 
portation of nitrogen and carbon dioxide. (modes 1, 4) 


[FR Doc. 06-9725 Filed 12-14—06;-8:45 am] 
BILLING CODE 4909-60-M 


DEPARTMENT OF TRANSPORTATION 


Surface Transportation Board 
[STB Finance Docket No. 34972] 


Fortress Investment Group LLC, et 
al.—Control Exemption—RailAmerica, 
Inc., et al. 


Fortress Investment Group LLC, on 
behalf of certain private equity funds 
managed by it and its affiliates 
(Fortress), and RR Acquisition Holding 
LLC (RR Acquisition) (collectively, | 
applicants),’ both noncarriers, have 
filed a verified notice of exemption to 
acquire control of RailAmerica, Inc. 
(RailAmerica), Palm Beach Rail 
Holding, Inc., RailAmerica 
Transportation Corp., and RailAmerica’s 
30 freight rail carrier subsidiaries 
located in the United States 
(RailAmerica Railroads). 

RailAmerica controls one Class II 
carrier, the Central Oregon & Pacific 
Railroad, Inc., and the following Class 


1 Fortress is a global investment and asset 
management firm with $26 billion of capital under 
management. RR Acquisition is owned by private 
equity funds that are managed by Fortress. 


Ill carriers in the United States: 
Alabama & Gulf Coast Railway LLC, 
Arizona & California Railroad Company, 
Bauxite & Northern Railway Company, 
California Northern Railroad Company, 
Cascade and Columbia River Railroad 
Company, The Central Railroad 
Company of Indiana, Central Railroad 
Company of Indianapolis, Connecticut 
Southern Railroad, Inc., Dallas, Garland 
& Northeastern Railroad, Inc., Eastern 
Alabama Railway, Huron & Eastern 
Railway Company, Inc., Indiana & Ohio 
Railway Company, Indiana Southern ~ 
Railroad, Inc., Kiamichi Railroad LLC, 


. Kyle Railroad Company, Massena 


Terminal Railroad Company, Mid- 
Michigan Railroad, Inc., Missouri & 
Northern Arkansas Railroad Company, 
Inc., New England Central Railroad, 
Inc., North Carolina & Virginia Railroad 
Company, Inc., Otter Tail Valley 
Railroad Company, Point Comfort and- 
Northern Railway Company, Puget ~ 
Sound & Pacific Railroad Company, 
Rockdale, Sandow & Southern Railroad 
Company, San Diego & Imperial Valley 
Railroad Company, Inc., San Joaquin 
Valley Railroad Company, South 
Carolina Central Railroad Company, 
Inc., Toledo, Peoria & Western Railway 


Corporation, and Ventura County 
Railroad Company.” 

According to applicants, the proposed 
transaction will be carried out through 
a merger of RailAmerica with a wholly 
owned subsidiary of RR Acquisition 
(known as RR Acquisition Sub Inc.), 
with RailAmerica the surviving 
corporation. RailAmerica’s shareholders 
will receive $16.35 in cash for each 
share of RailAmerica’s common stock. 
The total value of the transaction, 
including the refinancing of 
RailAmerica’s existing debt, is 
approximately $1.1 billion. Upon 
completion of the transaction, 
RailAmerica will become a wholly 
owned subsidiary of RR Acquisition, 
and RR Acquisition and (indirectly) 
Fortress will thereby acquire control of 
the RailAmerica Railroads. RailAmerica 
will become a privately held company, 
and its common stock will no longer be 
publicly traded. 

The transaction is scheduled to be 
consummated during the 1st Quarter of 


2 The RailAmerica Railroads operate in the states 
of Alabama, Arizona, Arkansas, California, 
Colorado, Connecticut, Florida, Illinois, Indiana, 
Kansas, Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Nebraska, New Hampshire, 
New York, North Carolina, Ohio, Oklahoma, 
Oregon, South Carolina, Texas, Vermont, Virginia 
and Washington. 
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2007. Under the Board’s recently 
revised rules at 49 CFR 1180.4(g)(1), 
consummation of the transaction may 
not occur prior to December 31, 2006, 
which is 30 days from the date of filing 
of this notice of exemption. 
Applicants state that: (1) The 
RailAmerica Railroads do not connect 
with each other or any railroads in their 
corporate family; (2) the proposed | 
transaction is not part of a series of 
anticipated transactions that would 
connect the RailAmerica Railroads with 
each other or any railroad in their 
corporate family; and (3) the transaction 
does not involve a Class I rail carrier. 
Therefore, the transaction is exempt 
from the prior approval requirements of 
49 U.S.C. 11323. See 49 CFR 
1180.2(d)(2). 
Applicants also state that, because 
Acquisition and Fortress are not 


3 See Public Participation in Class Exemption 


Proceedings, STB Ex Parte No. 659 (STB served Oct. 


19, 2006) (Public Participation), revising the notice 
of exemption procedures for certain class 
exemptions, effective for notices filed on or after 
November 23, 2006. 


currently engaged in providing any 
freight rail transportation services, the 
proposed transaction will not result in 
any lessening of competition or abuse of 
market power. The purpose of the 
transaction is to promote the investment 
objectives of Fortress and to improve 
RailAmerica’s efficiency, financial 
strength, and ability to meet the needs 
of shippers. 

Under 49 U.S.C. 10502(g), the Board 
may not use its exemption authority to 
relieve a rail carrier of its statutory 
obligation to protect the interests of its 
employees. Because the transaction 
involves the control of one Class II rail 
carrier and one or more Class III rail 
carriers, the exemption is subject to the 


‘labor protection requirements of 49 


U.S.C. 11326(b). 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10502(d) 
may be filed at any time. The filing of 
a petition to revoke will not 
automatically stay the effectiveness of 
the exemption. Stay petitions must be 


filed by December 22, 2006 (at least 7 
days before the exemption becomes 
effective). See 49 CFR 1180.4(g)(1)(iii), 
as recently revised in Public 
Participation, supra. 

An original and 10 copies of all 
pleadings, referring to STB Finance 
Docket No. 34972, must be filed with 
the Surface Transportation Board, 1925 
K Street, NW., Washington, DC 20423- 
0001. In addition, one copy of each 
pleading must be served on Terence M. 
Hynes, Sidley Austin LLP, 1501 K 
Street, NW., Washington, DC 20005, and 
Louis E. Gitomer, Esq., Law Offices of 
Louis E. Gitomer, 600 Baltimore 
Avenue, Suite 301, Towson, MD 21204. 

Board decisions and notices are 
available on our Web site at http:// 
www.stb.dot.gov. 


Decided: December 8, 2006. 


By the Board, David M. Konschnik, 
Director, Office of Proceedings. 


Vernon A. Williams, 

Secretary. ; 

[FR Doc. E6-21302 Filed 12-14-06; 8:45 am] 
BILLING CODE 4915-01-P 
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Corrections 


Federal Register 
Vol. 71, No. 241 


Friday, December 15, 2006 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 


DEPARTMENT OF COMMERCE 
International Trade Administration 


[A-357-812] 


Honey From Argentina: Preliminary 
Results of New Shipper Review 


Correction 


In notice document E6—19899 
beginning on page 67850 in the issue of 
Friday, November 24, 2006, make the 
following correction: 


On page 67854, in the first column, 
under the heading Cash Deposit, in the 
11th line, the sentences following the 
period should read “‘See Collapsing and 
Affiliation Memorandum. As such, if 
this preliminary determination becomes 
final, the combination from the cash 
deposit instructions issued at initiation 
will no longer apply. The Department 
would typically apply the combination 
cash deposit rate to the Patagonik/CSR_ 
entity and the producers who supplied 
Patagonik/CSR during the POR.”’. 


[FR Doc. Z6—19899 Filed 12-14-06; 8:45 am] 
BILLING CODE 1505-01-D 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 74 
[WT Docket No. 04-143; FCC 06-141] 


Rechannelization of the 17.7—19.7 GHz 
Frequency Band for Fixed Microwave 
Services 


Correction 


In rule document E6—20167 beginning 
on page 69039 in the issue of 
Wednesday, November 29, 2006, make 
the following correction: 


§74.32 [Corrected] 

On page 39048, in the second column, 
in§ 74.32(c), in the Note to § 74.32:, in 
the fourth line, “‘with an accuracy of 30” 
should read ‘“‘with an accuracy of +30.” 
[FR Doc. Z6—20167 Filed 12-14-06; 8:45 am] 
BILLING CODE 1505~01-D 


DEPARTMENT OF THE TREASURY 


internal Revenue Service 


26 CFR Part 1 
[TD 9293] 
RIN 1545-BF88 


TIPRA Amendments to Section 199 
Correction 


In rule document E6—17402 beginning 
on page 61662 in the issue of Thursday, 
October 19, 2006, make the following 
correction: 


§1.199-0 [Corrected] 
On page 61665, in the second column, 
in § 1.199—0, under § 1.199—7(b)(4), 
‘‘(4)Losses used to reduce taxable income 
of expanded affiliated group. [Reserved].” 
should read 
‘(4)Losses used to reduce taxable income 
of expanded affiliated group. [Reserved]. 


* * * * 


[FR Doc. Z6—17402 Filed 12-14-06; 8:45 am] 
BILLING CODE 1505-01-D 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 
26 CFR Part 1 

[TD 9296] 

RIN 1545-BD60 


Credit for Increasing Research 
Activities 


Correction 


In rule document E6—18909 beginning 
on page 65722 in the issue of Thursday, 
November 9, 2006, make the following 
correction: 


§1.41-6 [Corrected] 

On page 65730, in the first column, in 
§ 1.41-6(e), in Example 5, in paragraph 
(ii)(A), in the second to last line in the 
paragraph, ‘“‘The group credit is 0.20” 
should read ‘“‘The group credit is 0.20 


x. 


[FR Doc. Z6—18909 Filed 12—14—06; 8:45 am] 
BILLING CODE 1505-01-D 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Parts 401, 415, 431, 435, 440 
and 460 

[Docket No. FAA-2005-23449] 

RIN 2120-AI57 

Human Space Flight Requirements for 
Crew and Space Flight Participants 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: The FAA is establishing 
requirements for human space flight as 
required by the Commercial Space 
Launch Amendments Act of 2004, 
including rules on crew qualifications 
and training, and informed consent for 
crew and space flight participants. The 
requirements should provide an 
acceptable level of safety to the general 
public and ensure individuals on board" 
are aware of the risks associated with a 
launch or reentry. The rule also applies 
existing financial responsibility and 
waiver of liability requirements to 
human space flight and experimental 
permits. Experimental permits are the 
subject of a separate rulemaking. 

DATES: Effective Date: These ~ 
amendments become effective February 
13, 2007. 

Compliance Date: Affected parties, 
however, do not have to comply with 
the information collection requirements 
in §§ 460.5, 460.7, 460.9, 460.19, 460.45, 
and 460.49 until the FAA publishes in 
the Federal Register the control number 
assigned by the Office of Management 
and Budget (OMB) for these information 
collection requirements. Publication of 
the control number notifies the public 
that OMB has approved these 
information collection requirements 
under the Paperwork Reduction Act of 
1995. 

FOR FURTHER INFORMATION CONTACT: For 
technical information, contact Kenneth 
Wong, Deputy Manager, Licensing and 
Safety Division, Commercial Space 
Transportation, AST—200, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone (202) 
267-8465; facsimile (202) 267—3686; e- 
mail ken.wong@faa.gov. For legal 
information, contact Laura Montgomery, 
Senior Attorney, Office of the Chief 
Counsel, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591; 
telephone (202) 267-3150; facsimile 
(202) 267-7971, e-mail 
Jaura.montgomery@faa.gov. 


SUPPLEMENTARY INFORMATION: 


Availability of Rulemaking Documents 


You can get an electronic copy using 
the Internet by: 

(1) Searching the Department of 
Transportation’s electronic Docket 
Management System (DMS) Web page 
(http://dms.dot.gov/search); 

(2) Visiting the FAA’s Regulations and 
Policies Web page at http:// 
www.faa.gov/regulations_policies/; or 

(3) Accessing the Government 
Printing Office’s Web page at http:// 
www.gpoaccess.gov/fr/index.html. 

You can also get a copy by sending a 
request to the Federal Aviation 
Administration, Office of Rulemaking, 
ARM-1, 800 Independence Avenue 
SW., Washington, DC 20591, or by 
calling (202) 267-9680. Make sure to 
identify the amendment number or 
docket number of this rulemaking. 

Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
statement in the Federal Register 
published on April 11, 2000 (Volume 
65, Number 70; Pages 19477—78) or you 
may visit http://dms.dot.gov. 


Small Business Regulatory Enforcement 
Fairness Act 


The Small Business Regulatory 
Enforcement Fairness Act (SBREFA) of 
1996 requires the FAA to comply with 
small entity requests for information or 
advice about compliance with statutes 
and regulations within its jurisdiction. If 
you are a small entity and you have a 
question regarding this document, you 
may contact your local FAA official, or 
the person listed under FOR FURTHER 
INFORMATION CONTACT. You can find out 
more about SBREFA on the Internet at 
http://www.faa.gov/ 
regulations_policies/rulemaking/ 
sbre_act/. 


Authority for This Rulemaking 


The FAA’s authority to issue rules on 
commercial space transportation safety 
is found in Title 49 of the United States 
Codes, section 322(a), which authorizes 
the Secretary of Transportation to carry 
out Subtitle IX, Chapter 701, 49 U.S.C. 
70101-70121 (Chapter 701). The 
Commercial Space Launch 
Amendments Act of 2004 (the CSLAA) 
provides additional authority. Under 49 
U.S.C. 70105(b)(4), no holder ofa _ 
license or permit may launch or reenter 
crew unless the crew has received 
training and satisfied medical or other 


conditions specified in a license or 
permit, all in accordance with FAA 
regulations. This rulemaking imposes 
crew qualification and training 
requirements and implements the 
statutory requirement that an operator 
advise the flight crew and any space 
flight participant that the U.S. 
Government has not certified the launch 
vehicle as safe. Section 70105(b)(5) 
directs the FAA to promulgate 
regulations requiring that the holder of 
a license or permit inform each space 
flight participant in writing about the 
risks of launch or reentry. 
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III. Rulemaking Analyses 
IV. The Amendment 


I. Background 


On December 23, 2005, the FAA 
published a notice of proposed 
rulemaking (NPRM), ‘““Human Space 
Flight Requirements for Crew and Space 
Flight Participants’’ 70 FR 77261 (Dec. 
29, 2005), which discusses the 
background of the CSLAA and the 
nascent human space flight industry. 
The NPRM also discusses the safety 
considerations underlying the FAA’s 
proposed requirements and each 
alternative that the agency considered. 

In the CSLAA, Congress also directed 
the FAA to issue guidelines or advisory 
materials to guide the implementation 
of the law as soon as practical, and to 
promulgate requirements governing 
experimental permits. On February 11, « 
2005, the FAA issued ‘‘Draft Guidelines 
for Commercial Suborbital Reusable 
Launch Vehicle Operations with Flight 
Crew” and “Draft Guidelines for 
Commercial Suborbital Reusable 
Launch Vehicle Operations with Space 
Flight Participants.’’ On March 31, 2006, 
the FAA published an NPRM, 
“Experimental Permits for Reusable 
Suborbital Rockets.” 71 FR 16251. 


II. Description of Final Rule and 
Discussion of Comments 


In this final rule, the FAA changes 
parts 401, 415, 431, 435 and 440 of Title 
14 of the Code of Federal Regulations 
and establishes a new part 460 in 
response to the CSLAA’s requirement to 
issue regulations governing crew and 
space flight participant, by June 23, 
2006. Revisions in part 440 codify the 
financial responsibility and risk 
allocation regime for activities 
authorized by a permit and for crew and 
space flight participants. These 
requirements supplement other launch 
and reentry regulations, including those 
in parts 415, 431, and 435. For example, 
part 431 governs reusable launch 
vehicle operations, and contains system 
safety and risk requirements and 
operational constraints. An operator of a 
reusable launch vehicle with a person 
on board must comply with this rule 
and part 431. 

Part 460 applies to anyone applying 
for or having a license or permit under 
Title 14 Code of Federal Regulation 
(CFR) Chapter III, who conducts a flight 
with crew or space flight participants on 
board a vehicle, or employs a remote 
operator of a vehicle with a human on 
board.! This part also applies to a space 


1For a vehicle with no one on board that is 
controlled by a remote operator part 460 does not 
apply. Instead, an operator will be governed by 
other parts, such as parts 431 and 435. 


flight participant or crew member 
participating in an activity authorized 
under 14 CFR Chapter III. Part 460 
defines crew and flight crew and 
imposes notification, medical, 
qualification, and training requirements. 
It also promulgates informed consent 
and training requirements for space 
flight participants. 

The FAA received comments from 
forty-two entities, including aerospace 
companies, associations, service 
providers, individuals and other 
agencies of the U.S. Government. 
Operators of launch and reentry 
vehicles who provided comments 
include Blue Origin, LLC (Blue Origin), 
the Personal Spaceflight Federation 2 
(Federation), Rocketplane Limited, Inc. 
(Rocketplane), TGV Rockets, Inc., and 
XCOR Aerospace (XCOR). The following 
associations, individuals and service 
providers also commented: Airline 
Pilots Association International (ALPA)s 
Association of Space Explorers-USA 
(ASE), International Association of 
Space Entrepreneurs and Institute for 
Space Law and Policy (IASE and 
ISLAP); Knutson & Associates, 
Attorneys at Law (Knutson); Nickolaus 
Leggett (Leggett); Planehook Aviation 
Services, LLC (Planehook); Predesa, LLC 
(Predesa) and James Snead. 

In general, the commenters supported 
the proposed requirements, but with 
several suggested changes. 


A. Equivalent Level of Safety 


The Federation recommended that the 
FAA consider allowing means of 
compliance other than those identified 
in the regulations. In part 460, the FAA 
will allow an operator to demonstrate 
that an alternative method of 
compliance for certain requirements 
provides an equivalent level of safety 
and satisfies the rule. The FAA notes 
that many of the requirements of this 
part are performance standards that 
already offer operators a great deal of 
flexibility. Where a requirement is 
prescriptive, such as when the FAA 
requires a pilot certificate, the FAA does 
not contemplate approving alternatives 
through the license or permit process 
unless the requirement explicitly allows 
alternatives. As the Federation noted, 
the FAA also has the ability to grant 
waivers under 14 CFR 404.3. If an 


2 The Federation is a non-profit trade association 
consisting of companies whose business involves or 
will involve commercial human space flight. They 
provided consensus comments on the NPRM and 
consist of the feilowing: Air Launch, Armadillo 
Aerospace, Bigelow Aerospace, Mojave Spaceport, 
RocketPlane Limited, Inc., Scaled Composites, 
Space Adventures, SpaceDev, Space Explorations 


* Technologies Corporation (SpaceX), The SpaceShip . 


Company, XCOR Aerospace, X PRIZE Foundation, 
and Virgin Galactic. 


operator wishes to pursue a course that 
is not consistent with the requirements 
of part 460, the operator must apply for 
a waiver. 


B. Launch and Reentry With Crew 


Subpart A of part 460 applies to the: 
flight crew and any remote operator. 
The only ground crew covered is a 
remote operator. 


1. Definitions 


The FAA is retaining the definition of 
crew required by the CSLAA, that is, 
any employee of a licensee, transferee, 
or permittee, or of a contractor or 
subcontractor of a licensee, transferee, 
or permittee, who performs activities in 
the course of that employment directly 
relating to the launch, reentry, or other 
operation of or in a launch vehicle or 
reentry vehicle that carries human 
beings. As proposed in the NPRM, a 
crew consists of flight crew, crew on 
board a vehicle during a launch or 
reentry, and any remote operator. Also, 
crew members may be independent 
contractors as well as employees. As it 
explained in the NPRM, the FAA 
defines crew to include all personnel on 
board, namely the flight crew, as part of 
the crew, and thus give a broader 
meaning to crew than one consisting 
only of a pilot or remote operator. 
Because Congress contemplated 
operation of or in a vehicle (emphasis 
added), Congress appears to have 
intended some persons on the ground to 
be included as part of the crew. A 
remote operator of a vehicle satisfies the 
Congressional direction to include some 
ground crew as part of the crew. Also, 

a remote operator is someone whose 
employment would directly relate to a 
launch or reentry, thus satisfying the 
other statutory prong. Limiting ground 
crew to remote-operators avoids 
providing notice to personnel on the 
ground about the dangers of a vehicle 
they are not going to board. Were the 
FAA to include more ground personnel 
as crew, the CSLAA would require an 
operator to inform those persons that 
the U.S. Government has not certified 
the vehicle as safe for carrying crew or 
space flight participants, 49 U.S.C. 
70105(b)(4)(B), which seems an exercise 
of no benefit. 

Commenters raised a number of 
questions regarding the definition of 
crew. With the exception of those 
related to the requirement for a second- 
class airman medical certificate, they 
are addressed here. 

a. Cabin Crew. The IASE and ISLAP 
suggested that distinguishing between 
“cabin crew” and “flight crew” would 
ensure that the fundamental difference 
between them—direct involvement in 
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vehicle operation as opposed to 
passenger safety and comfort—would be 
recognized in future regulations while 
facilitating clearer discussion of the 
regulatory responsibilities of each crew 
member. This suggestion is premature. 
The FAA will address the 
recommendation when those 
circumstances arise. 

b. Personnel on the Ground. The FAA, 
as it proposed in the NPRM, defines a 
remote operator as a crew member who 
- has the ability to control, in real time, 

a launch or reentry vehicle’s flight path, 
and is not on board the vehicle. This 
means that a remote operator is the only 
member of the ground crew. 

Blue Origin requested that the FAA 
clarify the definition of remote operator 
to ensure the exclusion of persons on 
the ground from the definition of crew. 
Blue Origin recommended that the FAA 
clarify that ‘‘control’”’ means navigation 
and control of the vehicle, rather than 
merely being in the chain of command. 
Blue Origin’s clarification would 
preclude someone who initiated a 
launch or an abort from being 
considered part of the crew. Blue Origin 
reasoned that launch decisions will 
often be made by a launch director after 
receiving input from all groups, 
including air traffic control. 

As explained in the NPRM, a remote 
operator is someone who actively 
controls the vehicle, and does more than 
initiate or abort a launch in progress. 
Active control encompasses navigation 
as well as control. A mission flight 
control officer in charge of terminating 
the flight of an errant expendable 
launch vehicle would not be treated as 
a remote operator because he or she 
does not have the ability to control, in 
real time, the vehicle’s flight path. 
Accordingly, the FAA does not need to 
adopt Blue Origin’s suggestion. 

Predesa suggested expanding ground 
crew to include “‘specialists who 
monitor and maintain vehicle systems 
via telemetry” as they may assist a 
remote operator or pilot, and provide 
information or modify the operations of 
vehicle systems during flight. Predesa 
recommended that these personnel 
possess FAA flight engineer certification 
or FAA pilot certification. Predesa does 
not believe that persons who are not on 


3 ASE commented that it believes the portion of 
the definition of crew “A crew consists of flight 
crew and any remote operator’’ to mean if a person 
is not a flight crew member or a remote operator, 
then that person is not crew. ASE recommended 
that the definition read “A crew consists only of 
flight crew and any remote operator’’ to avoid any 
misinterpretation. The FAA does not incorporate 
the suggested change because it is unnecessary but 
confirms in this document that if a person is not 
a flight crew member or a remote operator, then that 

_ person is not crew. 


board should be subjected to lesser 
standards merely because of their 
location. 

The FAA has decided against 
expanding the definition because the 
personnel, even though not covered 
under part 460 if not on board the. 
launch or reentry vehicle, will be 
subjected, during the license or permit 
process, to the standards appropriate to 
their roles. For example, an applicant 
proposing a reusable launch vehicle 
mission would have to meet part 431, 
which requires that a licensed operator 
implement a system safety process and © 
operational restrictions and satisfy risk 
requirements. As part of the system 
safety process, personnel on the ground 
will receive training to carry out their 
roles safely, and it is through this 
training that the personnel on the 
ground will be held to standards 
appropriate to their roles. As part of the 
proposed requirements for obtaining an 
experimental permit, the FAA intends 
te require an applicant conduct a hazard 
analysis. Human error issues and 
training of ground personnel would be 
addressed through this analysis. Also, 
part 431 requirements address the 
readiness of vehicle safety operations 
personnel to support flight under 
nominal and non-nominal conditions. 

c. Carrier Aircraft Personnel. Dassault 
Aviation and Spaceport Associates 
asked whether the crew of a carrier 
aircraft * would be included as crew 
under part 460. Spaceport Associates 
pointed out that, in one sense, crew of 
a carrier aircraft are effectively 
providing the first stage of the launch 
although not themselves subject to 
extraordinary biomedical stresses. 
Planehook commented that adopting the 
term “‘spacecraft pilot’”” would reduce 
confusion when distinguishing between 
the pilot of an aircraft and the pilot of 
a launch vehicle. According to 
Planehook, the training of crew on a 
carrier aircraft should be addressed in 
14 CFR part 61 because the vehicle is 
most likely to remain an air-breathing 
aircraft. This rulemaking does not treat 


4 Some licensees have used aircraft to assist in 
space launch. Orbital Sciences Corporation’s 
Pegasus launch vehicle is air-launched from an L— 
1011 carrier aircraft. Scaled Composites’ 
SpaceShipOne was air-launched from a White 
Knight carrier aircraft. The L-1011 was issued a 
supplemental type certificate and operates under 
two FAA airworthiness certificates: A standard 
airworthiness certificate for operation without 
Pegasus and a restricted airworthiness certificate for 
operations with the Pegasus launch vehicle. White 
Knight operated under a special airworthiness 
certificate in the experimental category when it was 
operating alone or carrying SpaceShipOne. The 
FAA did not impose requirements on the crew of 
the carrier aircraft other than those required by the 
FAA’s aviation requirements. 


crew on board a carrier aircraft as crew 
under part 460. 

The FAA defines flight crew to mean 
crew that is on board a vehicle during — 
a launch or reentry. The crew aboard the 
aircraft are already covered by existing 
FAA regulations. Thus, new terms such 
as spacecraft pilot are not necessary to 
distinguish between aviation and space 
flight crew. 

d. Payment for Pilot or Remote 
Operator Training. Under this final rule, 
the FAA will not allow a space flight 
participant to act as a pilot or remote 
operator of a launch or reentry vehicle. 
ASE noted that it is possible that a 
qualified, medically-certified person 
may wish to pay an operator to pilot the 
operator’s vehicle. The FAA notes that 
someone paying to fly, whether as a 
passenger or at the controls, is a space 
flight participant rather than an 
employee. 

For public safety reasons, the FAA 
will not allow space flight participants 
to pilot launch or reentry vehicles at 
this time. A space flight participant who 
wants to pilot a launch or reentry 
vehicle would have to become an 
employee or independent contractor of 
the operator to acquire vehicle and 
mission-specific training. The operator 
will be in a better position to evaluate 
the skills of an employee or 
independent contractor than of a space 
flight participant, particularly as those 
skills relate to the requirements of the 
operator’s particular vehicle. The FAA 
acknowledges that this restriction may 
create a dilemma for someone who 
wishes to acquire training in order to 
become employed, but, while the 
technology is so new, it is important for 
public safety that pilots be highly 
skilled at the outset. 


2. Authority 


The FAA has the authority to protect 
crew. Spaceport Associates questioned 
the FAA’s authority to protect crew 
when it commented that the FAA 
should not implement design 
requirements to protect crew, 
particularly in light of the requirement 
to notify crew members that a vehicle 
has not been certified as safe. The 
commenter observed, in effect, that the 
FAA was limited to protecting the 
general public. Under the CSLAA, the 
FAA has the authority to protect the 
crew because they are part of the flight 
safety system that protects the general 
public.® 


5 Even before the passage of the CSLAA, this has 
been the case. In April 2004 the FAA issued two 
RLV mission specific licenses: one to Scaled 


“Composites and one to XCOR. These licenses apply 


to suborbital RLV missions with a pilot on board, 
where the FAA addressed the safety of the crew in 
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3. Pilot Qualifications 


As proposed in the NPRM, § 460.5 
requires a pilot of a launch or reentry 
vehicle to possess and carry an FAA 
pilot certificate with an instrument 
rating. The FAA invited public 
comment on the proposed requirement 
and received differing views. 

Some commenters considered the 
requirement too lenient. TGV suggested 
that a pilot certificate might only 
partially address the knowledge, skills, 
and abilities necessary for safety. TGV 
recommended that, in addition to a pilot 
certificate, the FAA require test pilot 
credentials or military supersonic 
experience for single piloted suborbital 
and orbital vehicles. Because having a 
pilot certificate may not be sufficient, 

§ 460.5(c)(2) requires aeronautical 
experience and skills necessary to pilot 
and control the vehicle. 

The Federation and Planehook agreed 
with the requirement for a pilot to have 
an instrument rating because, as _ 
Planehook commented, the trajectory of 
a vehicle will pass through Class A 
airspace at least twice. ALPA also 
agreed that the pilots or flight crew, 
including any remote operators acting 
under part 460, should be certificated. 

Focusing on a possible exception to 
the utility of requiring a pilot certificate, 
Mr. Nickolaus Leggett recommended 
against requiring pilots and remote 
operators of launch vehicles that do not 
have aircraft characteristics to possess 
an FAA pilot certificate with an 
instrument rating. He pointed out that a 
strictly ballistic suborbital vehicle 
consisting of a capsule and parachute 
does not require conventional piloting 
skills at all. Similarly, Starchaser 
recommended not requiring a pilot 
certificate at all and relying only on the 
performance requirement that a pilot © 
possess the necessary skills and 
experience for the vehicle. An Air Force 
member of the Common Standards 
Working Group (CSWG) ® recommended 
that the FAA not require that a pilot be 
certified when a vehicle is unique and 
lacks any similarity to an airplane.” The 
commenter suggested that a properly 
trained engineer may be a better choice 
as a pilot for the vehicles that do not 
resemble aircraft. If the key criterion is 
to protect the public, an individual 
intimately familiar with the unique 


order to protect the public. See also, Notice of 
Policy, 68 FR 56039, 56040 (Sept. 29, 2003). 

6 The CSWG consists of Air Force, FAA, and 
other government agencies. The CSWG develops, 
documents, and maintains common safety 
standards for public safety of the launch and 
reentry of launch and reentry vehicles. 

7 The commenter agreed with requiring pilot 
certification where a vehicle has many 
characteristics in common with an airplane. 


vehicle design, capabilities, and 
properly trained in the operation and 
recovery of such vehicles could be a 
better choice to operate the vehicle than 
a pilot. 

The FAA requires a pilot certificate so 
that a pilot of a reusable launch vehicle 
has a basic level of aeronautical 
experience, an understanding of the 
National Airspace System (NAS), and an 
understanding of the regulatory . 
requirements under which aircraft in 
the NAS operate, including cloud 
clearance requirements and airspace 
restrictions. This awareness will 
enhance overall safety of the NAS, 
regardless of whether a vehicle has 
wings. An instrument rating should 
ensure that pilots of launch and reentry 
vehicles have acquired the skills of 
scanning cockpit displays, correctly 
interpreting the instruments, and 
responding with correct control inputs. 
The FAA expects that regardless of the 
kind of vehicle used, there will be times 
when a pilot will be relying on 
instrument skills and competency. 
Having a pilot certificate and 
aeronautical experience provides 
evidence of a basic level of knowledge 
of and experience with the NAS, such 
as communications, navigation, airspace 
limitations, and other aircraft traffic 


avoidance, that will help promote 


public 

Planehook commented that a pilot or 
remote operator of a vehicle should 
have a commercial pilot certificate 
appropriate to the type of vehicle flown. 
The FAA’s guidelines contain such a 
recommendation. The FAA did not, 
however, propose in the NPRM to - 
implement this guideline as a 
requirement. The FAA did not specify 
the particular kind of pilot certificate 
required nor what category, class, type 
or instrument ratings are needed 
because different operators are | 
proposing vehicles of varied and unique 
designs. The pilot certification is not 
directly transferable from aircraft to 
launch or reentry vehicles. Rocket- 
powered vehicles do not operate as 
aircraft. As Mr. Leggett noted, even for 
a more manually controlled ballistic - 
vehicle, the skills required differ from 
those of an aircraft pilot. 

The FAA recognizes the validity of 
these comments. Accordingly, the 
agency is adopting a performance 
requirement, § 460.5(c)(2), that requires 
a pilot and remote operator to possess 
aeronautical experience and skills 
necessary to pilot and control the 
vehicle for any launch or reentry vehicle 
that will operate in the NAS. To avoid 
overly burdening the industry, and in 
recognition of the diverse range of 
vehicles proposed, the FAA does not 


require an RLV pilot to hold a pilot 
certificate for a specific category of 
aircraft or to have a specific instrument 
rating on that certificate. 


4. Remote Operator Qualifications 


Section 460.5 requires a remote 
operator to possess and carry a pilot 
certificate with an instrument rating. 
Section 460.5(c)(1)(iii), however, allows 
an operator to demonstrate through the 
license or permit process that an 
alternative apprgach provides an 
equivalent level of safety. In the NPRM, 
the FAA invited public comment on the 
proposed requirement that a remote 
operator of a launch or reentry vehicle 
with a human on board possess an FAA 
pilot certificate with an instrument 
rating and that he or she demonstrate 
the knowledge of the NAS necessary to 
operate the vehicle. - 

Predesa questioned whether it was 
safe to allow remote operators at all. 
Predesa pointed out that remote 
operation of a vehicle could lead to 


- ‘concerns over the security and integrity 


of telemetry from the vehicle and of the 
commands sent to control the vehicle. 
Predesa recommended redundancy in 
the communications channel or on- 
board back up in the form of a trajectory 
controller or, preferably, a pilot on 
board. James Snead also recommended 
that a pilot be on board because there 

is no precedent for flight without one. 

The FAA notes that there is 
precedence for permitting remote 
operators to control a vehicle. 
Unmanned aerial vehicles (UAVs) are 
already operated by the National 
Aeronautics and Space Administration 
(NASA) and the military services, and 
authorized by the FAA. The FAA will 
address whether the operators can 
sufficiently control a vehicle through 
the license or permit process on a case- 
by-case basis. The safety issues, such as 
those raised by Predesa, will also be 
addressed in that process. 

The Federation and Starchaser 
recommended against requiring remote 
operators to possess pilot certificates at 
all, let alone with an instrument rating. 
The Federation recommended that 
remote operators still demonstrate 
knowledge, albeit with wide latitude, of 
the NAS and the deconfliction of 
airspace necessary to safely operate the 
vehicle. The Federation claimed the 
variety of possible vehicles and control 
schemes renders unnecessary a 
requirement that remote operators 
possess a pilot’s certificate. According 
to the Federation, operators can and 
should be allowed to demonstrate their 


- knowledge of the NAS in other ways, 


such as by written test. The Federation 
noted that John Carmack of Armadillo 
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Aerospace successfully operated a 
vertical takeoff, vertical landing vehicle 
remotely at the 2005 X PRIZE Cup, 
without the use of a pilot’s license or 
instrumentation resembling that of an 
aircraft cockpit.® 

One commenter, t/Space, suggested 
that in some instances, remote operation 
of a launch or reentry vehicle with a 
human on board may provide backup 
command and control of the vehicle if 
the pilot or flight crew is incapacitated 
or otherwise unable to function. When 
not intended for nominal flight 
_ operations, remote operation from the 
ground is likely to be limited to 
execution of pre-planned flight, reentry, 
or abort scenarios. According to t/Space, 
the remote operator in these situations 
would not require the same level of 
knowledge and experience as a pilot 
with an instrument rating. 

The FAA acknowledges that there 
may be a variety of vehicle types and 
control schemes, such as back up 
remote operators that may be used. 
Accordingly, for a remote operator, the 
FAA will allow an operator to 
demonstrate that something other than a 
pilot certificate provides an equivalent 
level of safety. 


- 5. Medical Standards for Crew 


Section 460.5(e) requires that each 
crew member with a safety-critical role 
_ possess and carry an FAA second-class 
airman medical certificate issued in 
accordance with 14 CFR part 67 9 and 
issued no more than 12 calendar months 
prior to the month of launch and 
reentry. For example, this means that if 
a launch were to take place on May 1, 
2007, or May 31, 2007, a medical 
certificate issued anytime in May 2006 
would satisfy the requirement. Because 
the requirement applies to both launch 
and reentry, operators who plan on a 
reentry in a different month than the 
launch should ensure that their crews’ 
medical certificates are still timely for 
the reentry. 

Requiring a medical certificate only 
for crew with a safety-critical role marks 
a change from the NPRM, where the 
FAA proposed that all crew members, 
regardless of whether they were safety- 


8 It should be noted that Armadillo’s vertical-take 
off vehicle, which hovered about 25 feet above the 
ground for a few seconds and had no human on 
board, was not an FAA licensed launch. Nor did the 
vehicle have an impact on the NAS. . 

°In the NPRM, the FAA proposed to require that 
the medical certificate be issued within 12 months 
of launch or reentry as opposed to 12 months prior 
to the month of launch or reentry. The proposed 
time limit might have created confusion because a 
second-class medical certificate expires at the end 
of the last day of the twelfth month after the month 
of the date of examination. 14 CFR 61.23(d)(2). The 
requirement now provides the same expiration date 
as part 61. 


critical, possess and carry such a 
certificate. 

a. Objections to Requiring Medical 
Certification of Crew Who Do Not Have 
a Safety-Critical Role. Rather than 
creating a separate class of crew who are 
not safety critical or modifying the 
definition of crew as some commenters 
suggested, the FAA can better address 
medical risk to the mission by more 
precisely identifying what triggers the 
need for a medical certification. In 
section 460.5(e), the FAA distinguishes 
between crew members with a safety- 
critical and non-safety-critical role to 
determine whether they must satisfy the 
medical requirements. 

Several commenters, including ALPA, 
generally concurred with the FAA that 
requiring medical certification is 
appropriate, particularly for those crew 
members whose duties are associated 
with operation of the launch or reentry 
vehicles. Several suggested that it may 
not be necessary for all crew members. 
Planehook and David J. Sullivan- 
Nightengale commented that a second- 
class medical certificate was appropriate 
for the pilot but unnecessary for other 
crew members. The Federation, t/Space, 
and XCOR asked the FAA to reconsider 
requiring a second-class medical 
certificate for non-safety-critical crew on 
the grounds that it would be impractical 
and unnecessary. The Federation 
claimed that where a regulatory 
requirement does not respond to a real 
need, it can negatively impact a flight 
test. XCOR commented that members of 
a rocket engine development team will 
likely serve as flight test engineers on 
some test flights to permit them to 
observe engine operation in real time 
and possibly to adjust parameters of the 
propulsion system in flight. According 
to XCOR, these operations are not 
safety-critical because the flight is 
aborted if the flight test engineer is 
incapacitated, and the worst case effect 
is the loss of some data from that flight. 

Blue Origin commented that a person 
should not be required to have a second- 
class medical certificate if he or she is 
only involved in pushing an ignition 
button or initiating an abort of a vehicle 
experiencing non-nominal telemetry. 
TGV Rockets recommended against 
medical certification for remote 
operators. 

Under today’s rule, crew members 
must complete training on how to 
perform their duties on board or on the 
ground so that the vehicle will not harm 
the public. They also must complete 
training to be able to perform duties in 
emergency operations or abort 
scenarios. Crew members who are not 
medically stable likely would not be 


able to meet training or performance 
requirements. 

The FAA agrees that requiring 
second-class medical certification for 
crew members who do not perform 
safety-critical functions is unnecessary. 
There may be missions when a flight 
attendant or flight test engineer has 
duties that would not affect public 
safety. The FAA, however, anticipates 
that there may be missions when a flight 
attendant or flight test engineer does 
have a safety critical role. Rather than 
specifying which crew members must 
have a medical certificate, the FAA 
requires that only crew members who 
have a safety-critical role must possess 
and carry a second-class airman medical 
certificate. 

Jonathan Goff suggested that 
alternatives to the second-class medical 
be accepted if they demonstrate an 
equivalent level of safety. The FAA has 
decided against this approach because a 
demonstration of equivalence would 
likely require the same level of 
examination and information as a 
medical certificate. The most 
straightforward approach is to obtain a 
second-class medical certificate. 

b. Recommendations for More 
Stringent Medical Standards. Several 
commenters recommended the FAA 
adopt more stringent medical standards. 
The Aerospace Medical Association 
commented that a second-class medical 
certificate is acceptable for suborbital 
flight but more stringent physical 
standards should be applied to orbital 
missions. It further posited that the 
examination should be conducted by a 
physician with aerospace medicine 
training and include screening tests 
consistent with prudent aeromedical 
practice and recommendations of the 
U.S. Preventive Services Task Force. Dii 
Aerospace Laboratories commented that 
different standards should apply to 
space flight because the effects of 
weightlessness and reentry are vastly 
different for space flight than for 
standard commercial air travel. If a 
candidate for a medical certificate had 
significant medical issues, he or she 
would not receive certification. The 
physician would refer that person to a 
specialist for further evaluation. TGV 
Rockets commented that a first-class 
medical certificate should be required 
for pilots carrying space flight 
participants. 

The FAA proposed requiring a 
second-class medical certificate so that 
crew members would demonstrate a 
basic level of health within 12 months 
of launch or reentry. Recognizing that 
second-class medical certification is 
insufficient for spaceflight, the FAA is 
also establishing a performance 


| | 
7 | 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006/Rules and Regulations 


75621 


standard: that requires the flight crew to 
demonstrate an ability to withstand the 
stresses of space flight sufficiently so 
that the vehicle will not harm the 
public. This requirement may be more 
stringent than the suggested first-class 
medical certificate for pilots. The 
stresses experienced in space flight may 
include high acceleration or 
deceleration, microgravity, and © 
vibration. The performance standard 
provides an additional level of safety 
beyond basic medical certification 
because flight crew members will have 
to demonstrate an ability to perform 
duties in the spaceflight environment in 
which they plan to operate. As ‘ 
discussed in the NPRM, the FAA 
recognizes that different standards may 
be required for orbital and suborbital 
flights. The FAA will gather data for the 
development of those standards over 
time and they may be implemented on 
a case-by-case basis or through future 
rulemaking. 


6. Crew Training 


As proposed in the NPRM, 

§ 460.5(a)(1) requires each member of a 
crew to complete training on how to 
carry out his or her role on board or on ~ 
the ground so that the vehicle will not 
harm the public. Section 460.7 requires 
an operator to train each member of its 
crew and define standards for successful 
completion in accordance with § 460.5. 
The FAA received comments on hours 
of training, simulator training, and the 
training standard itself. ; 

Starchaser recommended a minimum 
number of hours of training, but did not 
provide its reasons for this suggestion. 
Depending on the role the crew 
members will have, different amounts of 
training will be necessary for a crew 
member to learn his or her role. The 
FAA will evaluate this need on a case- 
by-case basis during the license and 
permit process. 

Section 460.5(c)(3) requires a pilot 
and a remote operator to receive vehicle 
and mission-specific training for each 
phase of flight by using a simulator, a 
similar aircraft, flight testing, or an 
equivalent method. Mr. Leggett 
commented that because development 
of a vehicle would likely include a 
significant amount of simulation, the 
FAA should require simulator training. 
The benefit would be that training could 
take place in a safe environment. Dii 
commented that simulator training 
should be mandatory because realism is 
critical. Dii noted that a pilot needs to 
be able to deal with simulator sickness 
and spatial disorientation. 

The FAA does not require the use of 
simulators in all circumstances because 
simulators may not exist for all the 


proposed vehicles. While the use of 
simulators is recommended, the FAA 
intends to maximize the training 
approaches that are acceptable by 
allowing methods of training other than 
simulators. 

The FAA notes that some simulators 
intended for aircraft may be used for 
different launch or reentry vehicles. 
Section 460.7(b) requires that an 
operator ensure that either the crew- 
training device used to meet the training 
requirements realistically represents the 
vehicle’s configuration and mission or 
the operator has informed the crew 
member being trained of the differences. 
Predesa took issue with this proposed 
requirement, noting that just because an 
operator knows of differences between 
the systems, does not mean that the 
operator can describe those differences 
and train crew accordingly. Such 
training may be possible with data 
available from vehicle flight tests, but, 
without such data, Predesa 
recommended that operators remind the 
crew of the experimental nature of 
flight. This is sound guidance that is 
already encompassed within the 
requirement. 

Alteon Training, L.L.C. (Alteon) 
observed that requiring that ‘“‘an 
operator must train each member of its 
crew and define standards for successful 
completion” could be interpreted to 
mean that only the operator could 
conduct the required training. 
According to Alteon, an operator should 
have the ability to arrange with an 
approved training provider for the 
development of training programs. 
Alteon further commented that the 
operator would have the responsibility 
for oversight of the training provider to 
ensure that the training satisfied the 
FAA’s regulatory requirements. The 
FAA agrees that an operator can have a 
contractor provide training, a concept 
that is already encompassed by 
§ 460.7(a). Ultimately, however, it will 
be the responsibility of the operator to 
ensure that crew members are trained 
properly. 

Section 460.7(d) also requires that an 
operator ensure that all required crew 
qualifications and training are current 
before launch and reentry. The NPRM 
proposed that an operator ensure 
currency prior to launch or reentry, but, 
as Predesa pointed out, this language 
incorrectly implied that an operator 
could postpone its currency check on a 
suborbital mission to just prior to 
reentry. Accordingly, the regulatory text 
has been changed to specify that 
currency checks be complete prior to a 
suborbital launch. 

At various points in the crew training 
requirements, the FAA requires 


operators to meet certain requirements. 
For example, as discussed above, an 
operator must ensure training currency. 
Ms. Knutson commented that requiring 
an operator to “ensure’”’ something may 
create a warranty at odds with the risky 
nature of space travel at this stage in its 
evolution. The FAA notes that requiring 
an operator to ensure to the FAA that an 
event does or does not take place 
identifies the purpose of a requirement 
in order to impose a flexible yet 
enforceable performance standard. 
When the regulations require an 
operator to satisfy a performance 
standard, the FAA requires that an 
operator demonstrate the means by 
which it would satisfy that standard in 
its application for a license or permit. 
Grant of authorization constitutes 
approval of that approach as one that 
the FAA thinks will ensure satisfaction 
of the intent of the performance 
requirement. It is then up to the 
operator to carry out its method of 
compliance as described in its 
application. Because a license requires 
that an operator amend its application 
when it would no longer be accurate, 
the method an operator describes in its 
application has the same legal effect as 
a prescriptive requirement. 


7. Crew Notification 


As proposed in the NPRM, § 460.9 
requires an operator to inform, in 
writing, any individual serving as crew 
that the United States Government has 
not certified the launch or reentry 
vehicle as safe for carrying flight crew 
or space flight participants.1° An 
operator must provide this notification 
prior to employing someone as crew or, 
if the individual is already employed by 
the operator, as soon as possible and 
prior to any launch in which that person 
will serve as crew. 

Blue Origin commented on the 
logistical difficulties associated with the 
timing requirements. Bluc Origin is 
concerned that the rule makes no 
provision for lawful notification when 
an existing employee is promoted or 
reassigned to a flight crew position. 
Section 460.9 requires that an operator 
provide the notification before entering 
into any contract or other arrangement 
to employ an individual. A promotion 
or reassignment would constitute such 
“other arrangement,” and the FAA 
expects an operator to inform the 
prospective crew member of the 
required notice prior to the person 
accepting the new assignment. 


10 The Federation requested that the FAA create 
a form by which operators could provide this 
notice. The FAA will not adopt this suggestion in 
order to preserve flexibility. The required 
notifications are described in § 460.9. 
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Predesa also commented that the FAA 
does not require the experience and 
background necessary for crew to 
identify design or operational flaws that 
would stop them from participating in 
a mission. Predesa appears to base this 
comment on a belief that the CLSAA 
asks the crew to accept the risk of space 
flight with full information. The FAA 
does not interpret the statute in this 
manner. Rather, the CSLAA and the 
FAA’s attendant regulations impose a 
duty on a launch operator to inform 
crew of the absence of U.S. Government 
certification. Just as with a space flight 
participant, a crew member may not 
have the schooling and experience 
required to discern operational or 
design flaws. Part of the risk associated 
with the flights anticipated by this rule 
is the presence of unknown hazards. 
The notification requirement requires 
only that an operator inform the crew 
that risks exist, not that it identify all 
potential operational and design 
hazards. 


8. Environmental Control and Life 
Support System (ECLSS) 


Section 460.11 requires that an 
operator provide atmospheric 
conditions adequate to sustain life and 
consciousness for all inhabited areas 
within a vehicle. The operator or flight 
crew must monitor and control specific 
atmospheric conditions in inhabited 
areas or demonstrate through the license 
or permit process that an alternative 
means of compliance provides an 
equivalent level of safety. This 
requirement reflects a change from what 
the FAA proposed in the NPRM in that 
the FAA will now allow an alternative 
means of compliance. 

Blue Origin suggested that the ECLSS 
requirements not be applied to short 
suborbital flights, such as those that are 
ten to twenty minutes. The FAA notes 
that the vehicle’s atmospheric | 
conditions have to last from the time the 
cabin is sealed from the external 
environment until it is opened. When 
humans are in a closed environment 
and dependent upon manmade life 
support systems, a failure to monitor or 
control the environment even for a short 
duration could lead to a loss of life or 

- injury. The FAA also understands, 
however, that some of the atmospheric 
constituents and conditions may not 
change significantly in a short duration 
flight, and the ECLSS for a suborbital 
mission typically will not be as complex 
as one for an orbital mission. Therefore, 
the FAA will continue to require the 
operator or flight crew to monitor and 
control atmospheric conditions in 
inhabited areas but will allow the 
operator to show an alternate means of - 


compliance that demonstrates an 
equivalent level of safety. 

a. Requiring Both Monitoring and 
Control of Atmospheric Conditions or 
Requiring Only Control. The Federation 
commented that not every life support 
system must be both monitored and 
controlled. For example, it is asserted 
that a dehumidification system may not 
require monitoring because a proper 
verification test, which may be 
performed on the ground, may show 
that the system has ample capacity to 
keep humidity below acceptable 
limits.11 Additionally, the Federation 
noted some atmospheric conditions 
need only be monitored without 
constant, active controls. Similarly, Blue 
Origin suggested that the FAA clarify 
that “control” can include passive 
measures rather than active 
instrumentation. According to the 
Federation, if followed literally, the 
requirement to monitor and control 
every life support system would drive 
up the cost and complexity of space 
vehicles and, as a consequence, possibly 
drive down reliability with adverse 
public safety implications. Paragon 
commented that the requirement to 
monitor and control contaminants that 
include particulates and any harmful or 
hazardous concentrations of gases or 
vapors should be restricted to those that 
reasonably can be expected to build up 
during the course of the spaceflight due 
to metabolic or other processes 
occurring in the cabin, or to those 
potential contaminants for which a 
source is present in the cabin. 

The FAA agrees with the Federation 
and Paragon that only control may be 
needed in some cases. Control of 


_ particulate contaminants in the 


atmosphere of inhabited areas is an 
example where the FAA would consider 
control without requiring monitoring. 
The passive control method commonly 
employed is to provide filters, 
especially high efficiency particulate air 
filters, for the cabin air return duct 
inlets. When used with a recirculation 
fan, filters effectively maintain low 
concentrations of particulate 
contaminants in the atmosphere for 
extended times, with neither rapid nor 
large changes during spaceflight 
operation. Consequently, monitoring of 
the atmospheric concentration of 
particulate contaminants may not be 
necessary, especially for a suborbital 
mission. In order to address these types 
of systems, the FAA will require the 


11 The FAA notes that in a condensing heat 
exchanger, the separation of liquid condensate from 
air, and the collection of liquid condensate, are 
difficult processes in the expected microgravity 
environment, and so ground testing may not 
necessarily provide adequate verification. 


operator or flight crew to monitor and 
control atmospheric conditions in the 
inhabited areas as proposed in the 
NPRM, but will allow the operator to 
show an alternate means of compliance 
that will demonstrate an equivalent 
level of safety. This alternate means of 
compliance must be approved by the 
FAA through the license or permit 
process. 

b. Open-Loop System Versus Closed- 
Loop System. According to the 
Federation and Blue Origin, any 
undesirable atmospheric condition can 
be controlled with an open-loop, rather 
than closed-loop system.1? The FAA 
agrees that in some cases an 
atmospheric condition can be controlled 
with an open-loop system rather than a 
closed-loop system with automatic 
feedback from the monitoring device. 

For example, carbon dioxide 
concentrations in the atmosphere in 
inhabited areas should be monitored 
and controlled. A carbon dioxide (CO2) 
control device, however, may operate 
without automatic feedback from the 
monitoring device. Without controls, 
CO, from human respiration would 
accumulate in the cabin atmosphere. 
The resulting increase in the 
concentration of CO2 would depend 
upon the habitable volume of the 
vehicle, the number of persons on 
board, and the overall mission duration. 
To avoid elevated CO2 concentrations, 
an operator must provide controls to 
remove CO; from the atmosphere at a 
rate comparable to the respiration rate of 
the crew members and space flight 
participants. CO2 may be removed by 
using lithium hydroxide (LiOH) 
canisters. The LiOH canisters could be 
replaced on a schedule based on the 
number of persons on board. Under this 
scenario, an operator would monitor the 
carbon dioxide concentration in the 
cabin atmosphere, to verify in flight that 
the CO> control devices are operating 
and are effective in avoiding elevated 
CO2 concentrations. Because any 
increase in CO2 concentration would 
occur slowly, and because there is a 
considerable margin between the 
expected concentration with controls 
and the threshold concentration where 
chronic physiological changes begin to 
appear, a closed-loop control would not 
be required. Should the crew observe 
increasing CO concentrations, there 


12 A closed loop system is a control system with 
an active feedback loop. A typical example of a 
closed loop system is one that uses a thermostat to 
control temperature. The thermostat compares the 
actual temperature with the desired temperature; if 
the actual temperature is less than the desired 
temperature an actuating signal causes the control 
elements to supply more heat. An open loop system 
does not have active feedback that compares the 
controlled variable with the desired input. 
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should be sufficient time to diagnose 
and remedy any abnormal operation of 
the control device, or if that fails, to 
safely terminate the mission. 

Oxygen concentration in the 
atmosphere is another example of what 
must be monitored and controlled. Very 
low oxygen partial pressure constitutes 
a severe hazard, results in impaired 
judgment and ability to concentrate, 
shortness of breath, nausea, and fatigue, 
affecting the proper functioning of the 
crew, and so potentially results in 
catastrophic consequences. Control of 
oxygen concentration must be closed 
loop, with the automatic addition of — 
oxygen depending upon the oxygen- 
measuring device indication. 

c. Other ECLSS-related Comments. 
ASE noted that the FAA did not propose 
- to require protecting safety-critical 
equipment, such as heat-generating 
avionics. ASE commented that vehicle 
designers must recognize the need to 
cool avionics, which may be in the 
space-unique environment of low, or no 
pressure. The FAA agrees on the need 
to design for adequate thermal control of 
safety-critical equipment, but the 
suggested requirement would not be 
appropriate in the context of a 
performance based rule. Design 
requirements for spacecraft avionics 
equipment are outside the scope of this 
rule. However, the FAA will evaluate 
the design, including thermal control, of 
safety-critical equipment when it 
reviews a license application. - 

Predesa requested that the ECLSS 
requirements be specifically applied to 
all normal, non-normal and emergency 
operations, to emphasize the need for 
secondary or backup environment 
systems or other means to preserve the 
atmospheric conditions for the crew. 
The FAA may find that redundancy is 
necessary on a case-by-case basis, 
depending on a particular design, to 
ensure the crew’s ability to protect 
public safety. At this point, the only 
redundancies the FAA anticipates 
requiring for all designs are specified in 
the regulations, including the 
requirement for an adequate redundant 
or secondary oxygen supply for the 
flight crew. 

ASE commented that the space 
environment offers unique 
environmental challenges, such as 
micro-meteorites and orbital debris. It 
noted dual seals will not address a hull 
breach by orbital debris. Although a low 
probability during suborbital flight, a 
hull breach is not impossible, and the 
risk dramatically increases during 
orbital flight due to the increased 
exposure time. ASE recommended that 
this and other space-unique hazards be 
addressed, at least during the licensing 


or permitting phase. The FAA 
acknowledges the potential for micro- 
meteorites and orbital debris, and notes 
that these details will surface through 
an applicant’s hazard analysis and be 
resolved during the license or permit 
process. 

d. Guidance Plans. The FAA 
recognizes and anticipates that there 
will be many ECLSS designs. The 
ECLSS requirements are performance 
based rather than design based with 
prescriptive requirements. The 
following factors should be considered 
in determining if both monitoring and 
control of an atmospheric condition is 
needed and whether an open-loop 
system or closed-loop system with 
automatic feedback from the monitoring 
device is necessary: 

e Severity of the hazards presented to 
humans; 

e Likelihood for catastrophic or 
critical consequences of exposure; 

e Potential for rapid changes in 
conditions; 

e Potential for changes in conditions 
of large magnitude;, 

e Availability of practicable in-flight 
measurement techniques and devices; 

e Access to emergency breathing 
equipment; and 

e Mission duration. 

The FAA plans to develop an ECLSS 
advisory circular or guidance document. 
This document will address some of the 
concerns and suggestions of the IASE 
and ISLAP. The IASE and ISLAP believe 


_ that it is premature for the FAA to issue 


regulations pertaining to ECLSS at this 
time. Instead, they believe it would 
make more sense for the FAA to issue 
guidelines and to refine such guidelines 
with industry input over time as 
operators gain experience. According to 
the IASE and ISLAP, at this time there 
is simply too much untested diversity of 
design and proposed operation for ‘‘one 
size fits all” regulation in environmental 
control and life support areas. 


9. Smoke Detection and Fire 
Suppression 


Section 460.13 requires an operator or 
crew to have the ability to detect smoke 
and suppress a cabin fire to prevent 
incapacitation of the flight crew. This 
requirement is adopted as proposed in 
the NPRM. Predesa inquired whether 
the FAA meant to imply that an 
operator could employ remote systems 
for fire detection and suppression. 
Predesa raised operational safety 
concerns regarding the security and 
integrity of telemetry to and from the 
vehicle. The FAA will address these 
issues during the license and permit 
process. 


10. Human Factors 


Section 460.15 requires an operator to 
take necessary precautions to account 
for human factors that can affect a 
crew’s ability to perform safety-critical 
roles. The FAA received no comments 
on this requirement, and it is adopted as 
proposed in the NPRM. 


11. Verification Program 


Section 460.17 requires an operator to 
successfully verify the integrated 
performance of a vehicle’s hardware and 
any software in an operational flight 
environment before allowing any space 
flight participant on board during a 
flight. Verification must include flight 
testing. Predesa requested clarification 
of this requirement, observing that the 
NPRM appeared to allow a space flight 
participant to be carried during first 
time flight testing in a different 
operational environment than what was 


. tested. For example, an operator might 


flight test a reentry from a high altitude. 
Predesa inquired whether a space flight 
participant could board for the first 
flight test into a suborbital micro-gravity 
environment. The FAA expects that 
more than a single flight test will be 
required to verify the integrated 
performance of a vehicle. Because the 
FAA did not identify how much flight 
testing would be required, Starchaser 
commented that the requirement was 
open to subjective judgment and 
potential manipulation. The FAA 
believes that it would be premature at 
this time to specify the number of hours 
of flight testing needed given the variety 
of launch and reentry vehicle designs 
and concepts. The appropriate level of 
testing depends on many factors, 
including the vehicle’s mission profile, 
operational restrictions, test and flight 
history, component and subsystem 
heritage, and design and operating 
margins. The FAA will initially 
determine the amount of verification 
and, specifically, flight testing of launch 
or reentry vehicles on a case-by-case 
basis through the license or permit 
process. 

A space flight participant would not 
be allowed on an envelope expansion 
flight, that is, a space flight participant 
would not be allowed to be carried 
during first time flight testing in a 
different operational environment than 


what was tested. 


12. Crew Waiver of Claims Against U.S. 
Government 


Section 460.19 requires each member 
of a flight crew and any remote operator 
to execute a reciprocal waiver of claims 
with the Federal Aviation 
Administration of the Department of 
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Transportation in accordance with the - 
requirements of part 440. The FAA 
received no comments on this 
requirement, and it is adopted as 
proposed. 


13. Professional Engineer 


James Snead commented that the FAA 
should require a professional engineer 
to prepare and approve an application 
for an FAA license to launch or reenter. 
Mr. Snead recommended this 
requirement as an alternate means to 
protect public safety where there is no 
government certification.’ Opposing 
the recommendation, XCOR commented 
that FAA’s oversight function should 
not be transferred to a private party 
because of the potential for conflicts of 
interest. A professional engineer would 
be paid by the applicant and thus be 
under subtle pressure to make decisions 
in favor of the vehicle developer. The 
FAA notes that applicants may choose 
to engage professional engineers, but 
will not require them. 


C. Launch and Reentry With a Space 
Flight Participant 


Subpart B establishes requirements 
for space flight participants on board a 
vehicle whose operator is licensed or 
permitted under this chapter. The 
subpart applies to a license or permit 
applicant, licensed or permitted 
operators and space flight participants. 


1. Risk to Space Flight Participants — 


Several commenters urged that the 
FAA establish requirements to protect 
space flight participants. Nicholas 
Leggett recommended that a pilot have 
at least one solo flight before 
transporting passengers. Starchaser 
advocated pressure suits for space flight 
participants. As the FAA noted in the 
NPRM, the CSLAA does not provide the 
authority to protect space flight 
participants except in certain 
circumstances. 49 U.S.C. 70105(c)); 70 
_ FRat 77270. The CSLAA only allows 
the FAA to issue regulations restricting 
or prohibiting design features or 
operating practices that result in a 
human space flight incident or a fatality 
or serious injury to space flight 
participants during an FAA authorized 
flight until December 23, 2012. For the 
next six years, the FAA has to wait for 
harm to occur or almost occur before it 
can impose restrictions. Instead, 
Congress requires that space flight 
participants be informed of the risks. To 
that end, the FAA is establishing 
notification requirements. 


13 Although the licensing process differs from 
certification, the licensing process also protects 
public safety. 


2. Informed Consent 


Section 460.45 requires that before ~ 
receiving compensation or agreeing to 
fly a space flight participant, an operator 
must inform each space flight 
participant in writing about the risks of 
the launch and reentry, including the 
safety record of the launch or reentry 
vehicle type. For each mission, an 
operator must inform a space flight 
participant, in writing, of the known 
hazards and risks that could result in a 
serious injury, death, disability, or total 
or partial loss of physical and mental 
function. Although the FAA did not 
propose to require the identification of 
unknown hazards as a risk in the 
NPRM, the FAA is now requiring notice 
of unknown hazards in response to Ms. 
Knutson’s comment that an operator 
should inform a space flight participant 
that there are also unknown hazards. 
The operator also must disclose that 
participation in space flight may result 
in death, serious injury, or total or 
partial loss of physical or mental 
function. An operator must inform each 
space flight participant that the United 
States Government has not certified the 
launch vehicle and any reentry vehicle 
as safe for carrying crew or space flight 
participants. If there is a separate 
operator for each vehicle, each operator 
must provide this statement for the 
space flight participants on its vehicle. 

Predesa commented that the FAA 
should also require disclosure of the fact 
that the law only permits the FAA to 
issue regulations for the safety of crew 
and space flight participants relating to 
vehicle design and operations if a 
serious injury or fatality occurs or 
nearly occurs. The FAA will leave it up 
to the operator to choose whether to 
disclose this information. The FAA does 
not see a need to require additional 
disclosure because the statutorily 
required disclosure encompasses this 
information. 

Predesa also commented that it is the 
duty of the space flight participant to 
research and recognize design features 
or operating practices that elevate 
personal risk. The FAA does not agree. 
A space flight participant may not have 
the training and background to conduct 
such research and analysis. The FAA 
expects space flight participants to come 
from all walks of life, with varying 
degrees of technical expertise and 
understanding. Congress requires that a 
space flight participant be informed of 
the risks, not that he or she acquire an 
understanding of basic engineering 
principles in order to understand that 
risk. 

A commenter from NASA 
Headquarters Office of Safety and 


Mission Assurance recommended 
requiring that an operator prepare a 
hazard analysis with a specific focus on 
keeping the crew and any participants 
alive and functioning and that defines 
each hazard and how it is mitigated. 
According to the commenter, a space 
flight participant would likely want to 
see such an analysis. The FAA notes 
that hazard analyses will be conducted 
by an applicant during the license or 
permit process. For example, during the 
license process, Scaled Composites 
conducted hazard analyses pertaining to 
the SpaceShipOne pilot. The analyses 
identified and characterized the 
potential hazards and assessed the risks 
to the pilot because his performance had - 
implications for public safety given that 
the pilot was part of the flight safety 
system. Because § 460.45(1) requires 
that an operator inform each space flight 
participant of the known hazards and 
risks that could result in a serious 
injury, death, or disability, the FAA 
anticipates that a hazard analysis 
focusing on keeping the space flight 
participant alive will be conducted by 
the operator to identify these hazards. 

The FAA also requires, under 
§ 460.45, that an operator provide the. 
safety record of all launch or reentry 
vehicles that have carried one or more 
persons on board, including U.S. 
government and private sector vehicles. 
The FAA will not, as suggested by the 
Federation, require that all foreign 
government vehicles be included in this 
disclosure. The Federation 
recommended that “all government 
vehicles” be clarified to specifically 
include Soviet/Russian and Chinese 
government vehicles, and suggested that 
the FAA include non-U.S. Government 
vehicles in its list of vehicle accidents 
in order to expand the knowledge base. 
The FAA did not propose to require 
disclosure of foreign launch or reentry 
accidents because the information may 
not always be publicly available and its 
accuracy will be difficult to verify. 
However, if an operator is able to obtain 
accurate data regarding foreign launch 
accidents, the operator may use that 
data as part of the safety record. 

Blue Origin, the Federation, Predesa, 
and t/Space all suggested that the FAA 
provide a standardized summary of the 
historical safety record of all launch or 
reentry vehicles that have carried one or 
more persons on board for all U.S. 
Government vehicles for use by all 
applicants, and that the FAA maintain 
a standard summary of the safety record 
of all private sector vehicles on behalf 
of the public. The Federation and 
t/Space commented that the FAA 
needed to provide the operator with the 
safety record in order to ensure an 
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accurate and impartial list, used equally 
by all operators. Blue Origin commented 
that this approach would help avoid 
litigation. 

The FAA is exploring available 
options. The agency is considering 
developing a database on the safety 
record of U.S. Government and private 
sector space transport with one or more 
persons on-board. If it were possible to 
do so, the FAA could include foreign 
data. Although a database, whether 
developed by the FAA or commercially, 
may eventually be used by an operator 
to help fulfill the requirements of 
§ 460.45, ultimately it is the 
responsibility of the launch vehicle 
operator to inform each space flight 
participant of that safety record. 

Section 460.45 also requires an 
operator to describe the safety record of 
its own vehicle to each space flight 
participant. The operator’s safety record 
must include the number of vehicle 
flights, the number of launch and 
reentry accidents and human space 
flight incidents (including on the 
ground or in flight), and whether any 
corrective actions were taken to resolve 
the causes of the accident or human 
space flight incident. The FAA is 
revising its definitions of launch and 
reentry accident and adding the 
definition of human space flight 
incident to ensure that all relevant 
information is included in this safety 
record. For a launch that takes place 
with a person on board, launch and 
reentry ‘‘accidents” as defined in 
section 401.5 now include a fatality or 
serious injury to a space flight 
participant or crew. ““Human space 
flight incident”’ means an unplanned 
event that poses a high risk of causing 
a serious or fatal injury to a space flight 
participant or crew. 

In the NPRM the FAA proposed to 
require disclosure of “anomalies” and 
“failures.” The Federation 
recommended that the FAA require 
disclosure of accidents rather than 
failures or anomalies because the FAA 
does not define anomaly or failure by 
regulation, and the Federation thought 
that the definitions proposed in the May 
2005 experimental permit guidelines 
were overly broad. According to the 
Federation, under these definitions 
operators could be required to provide 
an unreasonably large amount of data to 
space flight participants, and such 
“information overload” could actually 
decrease the ability of a prospective 
space flight participant to properly 
evaluate the risk involved. 

Likewise, t/Space commented that the 
terms ‘‘anomalies” and ‘‘failures”’ are 
not adequately defined. According to 
t/Space, different operators are likely to 


use different definitions, with 
competitive pressures possibly 
influencing these definitions. It 
recommended clearer definitions to 
ensure a level playing field between 
operators. In response, rather than 
requiring the disclosure of failures and 
anomalies as proposed, paragraphs 
460.45(d) and (f) require an operator to 
describe accidents and human space 
flight incidents, and the FAA now 
defines launch and reentry accidents to 
include a fatality or serious injury to a 
space flight participant or crew. Without 
these revisions, the definitions of 
launch and reentry accidents would fail 
to require an operator to disclose all 
relevant information.'* Under the 
current definition of reentry accident, if 
an RLV crashed inside a designated 
landing site, the FAA’s definition would 
not encompass that event and an 
operator would not have to disclose it 

to a space flight participant. Another 
example of an instance where relevant 
information would be left undisclosed is 
if someone associated with a flight, such 
as a space flight participant or crew 
member, were injured or killed. That 
event would not bé characterized as an 
accident. All of these events must now 
be disclosed under section 460.45. 

The Federation commented that the 
FAA should restrict disclosure to the 
vehicle verification and commercial 
operations phases only, and should not 
require the disclosure of accidents 
occurring on the ground. Blue Origin 
requested that the FAA clarify that 
disclosures relate only to the licensed 
model vehicle and not to earlier 
developmental iterations of that model. 
It noted that, in developing a vehicle, 
most operators plan on successive 
versions or models. Thus, safety 
performance related to an earlier, 
experimental model is not directly 
relevant to a final, passenger-carrying 
model. Requiring disclosure of earlier 


14 Section 401.5 currently defines launch accident 

to mean a fatality or serious injury (as defined in 
49 CFR 830.2) to any person who is not associated 
with the flight; any damage estimated to exceed 
$25,000 to property not associated with the flight 
that is not located at the launch site or designated 
recovery area; an unplanned event occurring during 
the flight of a launch vehicle resulting in the known 
impact of a launch vehicle, its payload or any 
component thereof: (i) For an expendable launch 
vehicle (ELV), outside designated impact limit 
lines; and (ii) for an RLV, outside a designated 
landing site. Section 401.5 states that a reentry 
accident means any unplanned event occurring 

uring the reentry of a reentry vehicle resulting in 
the known impact of the reentry vehicles, its 
payload, or any component thereof outside a 
designated reentry site; a fatality or serious injury 
(as defined in 49 CFR 830.2) to any person who is 
not associated with the reentry; any damage 
estimated to exceed $25,000 to property not 
associated with the reentry and not located within 
a designated reentry site. 


models would discourage operators 
from iterative experimenting and testing 


‘of non-passenger models, which would 


undermine the goal of developing safer 
vehicles. 

The FAA agrees that an operator need 
only disclose its safety record created 
during and after vehicle verification 
performed in accordance with § 460.17. 
This includes all subsequent launches 
and reentry. Earlier models that predate 
the verification of the vehicle are not 
part of the safety record. The FAA is 
including accidents occurring on the - 


. ground because those are relevant to the 


risks a space flight participant faces. 
Accordingly, if a launch vehicle 
exploded upon ignition while on the 
ground, the explosion would have to be 
included as part of the vehicle safety 
record. 

Under § 460.45(e), an operator must 
inform a space flight participant that he 
or she may request additional 
information. Under § 460.45(f) if a space 
flight participant asks, an operator must 
describe each accident and human 
space flight incident at a system level. 
Blue Origin and the Federation 
commented that the proposed 
requirement would effectively stop 
companies from being hired by foreign 
space flight participants because of 
conflicts with International Traffic in 
Arms Regulations (ITAR). The 
Federation urged the FAA to consider 
the ITAR ramifications of any proposed 
requirement for describing corrective 
actions to space flight participants. Blue 
Origin, the Federation and the New 
Mexico Office for Space 
Commercialization were all concerned 
that an operator would have to disclose 
information that is restricted by the 
ITAR. 

Blue Origin suggested a clarification 
to prevent a potential conflict between 
the FAA’s regulations, which require 
disclosure to a space flight participant 
who is a foreign national, and the ITAR, 
which would restrict or prohibit 
disclosure to the same foreign national. 
Blue Origin suggested that the FAA 
establish the same standard for 
disclosure to a U.S. and a foreign 
national, and limit that disclosure 
obligation to only “general systems 
descriptions.”’ This would conform to 
the ITAR’s exclusion of “general 
systems descriptions”’ from “Technical 
Data” as defined in ITAR 22 CFR 
120.10(a)(5). The FAA agrees and will 
require only a general system 
description. An operator only needs to 
disclose, for example, that a propulsion 
system exploded, not the details of how 
the explosion occurred. 

Blue Origin and the Federation 
commented that describing corrective 
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actions could require the disclosure of 
proprietary data and company secrets. 
The Federation commented that the 
intellectual property of its members 
could be placed at risk. Competitors 
could seek to fly on one another’s 
vehicles for the purpose of obtaining 
data. 

The FAA agrees with the commenters 
that requiring a description of any 
system in detail or any corrective action 
could require the disclosure of 
proprietary data or technical sensitive 
information to space flight participants; 
therefore, the FAA will require an 
operator to disclose only accidents and 
human space flight incidents if a space 
flight participant asks and then only. at 
the system level; it will not, as 
originally proposed, require an operator 
to also describe what corrective actions 
were taken. 

a. Space Flight Participant’s Ability 
To Be Informed. Section 460.45(f) 
requires each space flight participant to 
provide written informed consent. The 
consent must state that the space flight 
participant understands the risk 
associated with being a space flight 
participant aboard the specific vehicle 
and that his or her presence on board is 
voluntary. In response to comments, the 
FAA does not consider a person under 
the age of 18 someone who can provide 
informed consent. 

Commenters claimed that persons 
under the age of 21 do not have a basis 
for making an informed consent. James 
Snead pointed to age limitations on 
drinking, driving, operating heavy 
construction equipment and selling 
liquor. Mr. Snead felt that persons 
under 21 could be more likely to view 
space flight as a thrill ride and not 
appreciate the risks or have the mental 
' capacity to act responsibly during the 
excitement of flight. For the same 
reasons, a parent or guardian should not 
be able to provide the consent for the 
minor. Dii recommended a minimum 
age of 18. 

Societally, the United States has 
acknowledged that it is reasonable to 
place restrictions on individuals under 
the age of 18, including restrictions on 
their ability to legally consent. In the 
United States, a person may vote in 
federal elections at the age of 18. A 
person may not enlist for military © 
service without parental consent until 
the age of 18. While some states classify 
a person as a minor until the age of 21, 
in many states the age of majority is 18. 
In no state is the age of majority less 
than 18. 

The FAA is aware that most persons 
under the age of 18 will not be able to 
afford the price of a ride on a rocket at 
the prices currently being discussed. 


Prices, however, drop over time, and the 
FAA agrees with the commenters that a 
minor could not be adequately 
informed. Given the risks involved, 
parental consent may not substitute for 
the minor’s inability to be informed. 
Although not proposed in the NPRM, 
under § 460.45(g) the FAA requires 
operators to provide each space flight 
participant an opportunity to ask 
questions orally to acquire a better 
understanding of the hazards and risks 
of the mission. In its February 11, 2005, 
guidelines, the FAA recommended that 
an operator provide space flight 
participants an opportunity to ask 
questions orally to acquire a better 
understanding of the hazards and risks 
of the mission. In the NPRM, the FAA 
stated that although the FAA does not 


- now propose to require this 


recommendation, the FAA continues to 
consider this good practice and believes 
such opportunities should be provided. 
XCOR agreed both with the desirability 
of this practice and with the FAA’s 
decision not to require it at this time. 
According to XCOR, it is difficult to 
phrase a regulation in such a way that 
achieves the desired effect without 
being burdensome, and therefore it 
should be left in the guidelines. XCOR 
further added that responsible 
operators, with insurance companies, 
will doubtless pay close attention to . 
such guidelines. 

After further consideration and 
review of other informed consent 
practices such as those in the medical 
profession, the FAA believes that an 
opportunity to ask questions allows a 
space flight participant a chance to get 
clarification on any information that 
may be confusing-or unclear. Therefore, 
§ 460.45(g) now requires that an 
operator provide each space flight 
participant an opportunity before flight 
to ask questions orally. In addition to 
receiving informed consent in writing 
from a space flight participant, this 
requirement serves as another 
“cognizance test’ or affirmation that the 
space flight participant understands 
what he or she is getting into before 
embarking on a mission. An operator 
must provide an opportunity for an oral 
discussion; the discussion does not have 
to occur if the space flight participant 
declines it. 


3. Physical Examination 


The FAA is not requiring that a space 
flight participant obtain a physical 
examination. The Federation agreed 
with this decision in its comments. As 
it discussed in the guidelines and the 
NPRM, the FAA recommends such an 
examination. 


4. Space Flight Participant Waiver of 
Claims Against U.S. Government 


Section 460.49 requires each space 
flight participant to execute a reciprocal 
waiver of claims with the Federal 
Aviation Administration of the 
Department of Transportation in 
accordance with the requirements of 
part 440. The FAA received no 
comments, and adopts this requirement 
as proposed in the NPRM, with some 
modifications which are discussed in 
the context of part 440. 


5. Space Flight Participant Training 


Section 460.51 requires an operator to 
train each space flight participant before 
flight on how to respond to emergency 
situations, including smoke, fire, and 
loss of cabin pressure. This remains 
unchanged from what was proposed in 
the NPRM. Mr. Snead commented that 
all space flight participants should be 
tested to ensure that each space flight 
participant could respond properly in — 
emergencies. Because the FAA requires 
an applicant proposing to conduct a 
launch or reentry with a space flight 
participant on board to demonstrate 
compliance with this section, the FAA 
will review the adequacy of the 
operator’s training plan, which may 
include testing, during the license or 
permit process. 


6. Security Requirements 


The FAA requires an operator to 
implement security requirements to 
prevent any space flight participant 
from jeopardizing the safety of the flight 
crew or the public. As in the NPRM, 
under § 460.53, a space flight 
participant may not carry on board any 
explosives, firearms, knives, or other 
weapons. 


XCOR inquired whether the FAA had 
the authority to impose security 


requirements under its statute and the 


U.S. Constitution. The Second 
Amendment to the Constitution 
provides that “‘[a] well regulated Militia, 
being necessary to the security of a free 
State, the right of the people to keep and 
bear Arms, shall not be infringed.” This 
right is not unfettered. Nearly every 
statute restricting the right to bear arms 
has been upheld. For example, in 1958, 
Congress made it a criminal offense to 
knowingly carry a firearm onto an 
airplane engaged in air transportation. 
49 U.S.C. 46505. Additionally, nearly all 
courts have also held that the Second 
Amendment is a collective right, rather 
than a personal right. Therefore, despite 
the Second Amendment collective right 
to bear arms, the FAA has the authority 
to prohibit firearms on launch and 
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reentry vehicles for safety and security 
purposes. 


Planehook commented that the 
Transportation Security Administration 
(TSA) is charged with the responsibility 
for aviation security as well as other 
modes of transportation within the U.S. 
Therefore, according to Planehook, 
security regulations should come from 
the TSA. Under Chapter 701, the FAA 
is responsible for security as well as 
safety, and thus shares jurisdiction on 
. this issue with TSA. 


The FAA will work with and rely on 
the expertise of the Transportation 
Security Administration and the 
intelligence community at large. Threat 
assessments will be conducted to 
determine the sufficiency of an 
operator’s security plans. Although the 
threats may be the same, different 
vehicles may require different security 
plans. The FAA will look to the security 
community for developing guidelines in 
reviewing the different plans. The FAA 
plans to coordinate initial guidelines 
with the TSA. As the commercial 
activity in this sector expands, the TSA 
will likely take a larger role in 
developing standards and monitoring 
compliance. In the meantime, the FAA 
intends its security requirements to 
provide a foundation that is both 
effective and flexible. 


D. Financial Responsibility and Waiver 
of Liability 


The FAA implements the financial 
responsibility requirements and waiver 
of claims required by Chapter 701 
through part 440.'5 With the exception 
of clarifications to the crew and space 
flight participant waivers of claims 
discussed below, the FAA only made 
editorial changes from what it proposed 
in the NPRM. The FAA received 
comments concerning the cross-waivers 
between space flight participants, the 
operators and the U.S..Government. It 
also received comments regarding 
insurance requirements. 


15 This rulemaking makes effective the FAA 
decision to combine parts 440 and 450 in light of 
the fact that they were almost identical, except that 
part 440 only applied to launch and part 450 
addressed reentry of reentry vehicles. The FAA 
requested comments on whether this would cause 
any concerns for those persons having to abide by 
these requirements. In supporting the FAA decision 
to combine the parts to reduce the regulatory 
burden on service providers, t/Space observed that 
a single part, would simplify the process of 
establishing maximum probable loss and 
implementing reciprocal waivers of claims. 
Rocketplane, on the other hand, commented that 
reentry conditions from orbit are more severe than 
those from a suborbital RLV launch. The FAA 
agrees with this observation, but notes that this part 
imposes no technical requirements. 


1. Changes From What the FAA 
Proposed in the NPRM 


Tracey Knutson, Esq. commented that 
the FAA should clearly specify that 
claims arising out of the death of crew 
or space flight participants are part of 
what is covered by the cross-waivers. 
The FAA notes that its definition of 
“bodily injury,” 14 CFR 440.3, includes 
death, but is adopting the suggestion in 
the waivers of claims that will be signed 
by space flight participants and crew 
members. The courts have stressed the 
importance of individuals 
understanding what they are waiving. 
Thus, to avoid confusion, the FAA will 
make clear that the waivers encompass 
claims arising out of an individual’s 
own death. 

Mr. James Snead commented that the 
reciprocal waivers of claims required by 
part 440 should identify a particular 
operator, the vehicle being flown and 
the manner of its use. Mr. Snead 
pointed out that the proposed 
appendices omitted information 
necessary to describe that to which the 
waivers apply. The FAA now requires 
that the operator, the vehicle, any 
payload, and the location of the licensed 
or permitted flight be included in the 
reciprocal waivers of claims. This 
change clarifies the subject of the 
waiver. 

This final rule contains a provision in 
the waivers of claims for crew and space 
flight participant that the FAA did not 
propose in the NPRM, but is necessary 
to carry out Congress’ intent that crew 
and space flight participants not bring 
claims against the U.S. Government. 
The waivers require that crew members 
and space flight participants hold 
harmless and indemnify the United 
States and its agencies, servants, agents, 
subsidiaries, employees and assignees, 
or any of them, from and against 
liability, loss or damage arising out of 
claims brought by anyone for property 
damage or bodily injury, including 
death, sustained by a crew member or 
space flight participant, resulting from 
licensed or permitted activities. 

The crew and space flight participant 
must agree to this indemnification in 
order to prevent claims brought by 
others as well as on their own behalf. 
For example, if a crew member or space 
flight participant were to die during a 
licensed launch, the waivers will 
prevent that individual or his estate 
from bringing claims against the U.S. 
Government. Some states, however, 
allow a surviving spouse to bring 
separate wrongful death claims for his 
or her own losses arising out of the 
death of the spouse. Accordingly, the 
indemnification requirement under this 


final rule provides that the estate of the 
crew member or space flight participant 
must indemnify the U.S. Government 
for claims arising out of the bodily 
injury, including death, of the 
individual. This indemnification will 
cover all costs and fees incurred by the 
U.S. Government in defending itself 
against claims by the individual, his or 
her family, or estate. 

Also of note, although not proposed 
in the NPRM, the waivers of claims for 
crew and space flight participants now 
define these individuals to include not 
only themselves, but all the heirs, 
administrators, executors, assignees, 
next of kin, and estate of the 
individuals, and anyone who attempts 
to bring a claim on behalf of the crew 
member or space flight participant or for 
damage or harm arising out of that 
person’s bodily injury, including death. 


2. Waivers of Claims 


As the FAA proposed in the NPRM, 

§ 440.17(e) and (f) requires a space flight 
participant and each crew member to 
waive any claims he or she may have 
against the U.S. Government for 
participation in a launch or reentry in 
which the U.S. Government, any of its 
agencies, or its contractors and 
subcontractors is involved. 

Mr. James Snead commented that for 
the U.S. Government to require a crew 
member or space flight participant to 
waive claims against an operator could 
deprive the space flight participant or 
crew member of a normal expectation of 
customary behavior on the part of the 


- operator by virtue of the normal 


potential for legal liability. As noted in 
the NPRM, the CSLAA and the FAA 
regulations do not require either a space 
flight participant or a crew member to 
agree to waive claims against an 
operator of a launch or reentry vehicle. 
The waiver is with the U.S. Government 
for its participation in a launch or 
reentry. In the NPRM, the FAA only 
noted that nothing in the CSLAA 
prevents an operator from making.a 
waiver of liability a condition of an 
agreement between it and a space flight 
participant or crew member. 70 FR 
77272 (Dec. 29, 2005). Neither Congress 
nor the FAA mandated waivers of 
claims against an operator. 

Blue Origin commented that the FAA 
should clarify the nature of government 
involvement triggering the need for 
waivers of claims. Blue Origin 
commented that FAA oversight in the 
form of authorizing a launch or reentry 
would not constitute government 
“involvement.” The FAA agrees. In that 
context, the FAA would be acting in its 
regulatory capacity, and would not be 
involved. Blue Origin also suggested, 
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however, that coordination with local 
FAA air traffic control and issuance of 
notices to airmen would not constitute 
the kind of U.S. Government 
involvement requiring crew to sign a 
waiver of claims. Instead, Blue Origin 
suggested, U.S. Government 
involvement requiring cross-waivers 
~ would be limited to when an operator 
transports a U.S. Government payload 
or personnel acting in their official 
capacities, or when launching from a 
U.S. Government facility. Adopting this 
suggestion would constitute a change 
from what the law currently requires. 
Where the U.S. Government is involved 
in a launch or reentry by providing 
services, the requirements of part 440 
apply. For example, the federal launch 
ranges currently provide launch safety 
services for the launch of expendable 
launch vehicles, and the Air Traffic 
Organization manages the NAS to 
ensure the safety of all participants. 
Congress intended the statutory 
revisions of 1988 and of 2004 to reduce 
litigation expenses by requiring launch 
participants to assume responsibility for 
their own losses, except in cases of gross 
negligence. See Report of the Committee 
on Science, Space, and Technology, 
Sen. Rep. No. 639, 100th Cong., 2d 
Sess., 14 (1988); Report, H.R. Rep. No. 
429, 108th Cong., 2d Sess., VII (2004). 
Accordingly, the FAA cannot adopt the 
interpretation suggested by Blue Origin. 
Sections 440.15 e)()(iv} and (v), and 
440.17(b) and (e) require a licensee or 
permittee to submit reciprocal waivers 
of claims to the FAA for signature. Mr. 
Garrett Smith commented that a launch 
should not be held up because of the 
delay that could be caused by waiting 
for the U.S. Government to sign a 
reciprocal waiver of claims. To date, a 
launch has never been delayed on 
account of waiting for a signature from 
the U.S. Government on a cross-waiver. 
Timely submission of a cross-waiver 
that complies with part 440 will avoid 
unnecessary delay. 


3. Fedéral Preemption 


Ms. Tracey Knutson submitted 
additional material to the docket in 
response to a request for clarification 
regarding her comments on the waivers 
of claims to be signed-by crew and space 
flight participants. The materials 
highlight the differences in state law, 
including that many states view waivers 
of claims as contrary to public policy. 
Accordingly, the FAA now emphasizes 
that the waivers required by the CSLAA 
and part 440 are not to be construed 
under state law. As proposed in the 
NPRM and adopted now, the waivers 
provide that federal law applies. 
Chapter 701 provides, in relevant part, 


that a state or political subdivision of a 
state “may not adopt or have in effect 

a law, regulation, standard, or order 
inconsistent with this chapter; * * *.” 
49 U.S.C. 70117(c)(1). In its 2004 
amendments to 49 U.S.C. 70112, 
Congress required crew and space flight 
participants to sign waivers of claims 
against the U.S. Government. 
Accordingly, in order to avoid conflicts 
with any state law to the contrary, 


‘federal law must apply. 


4. Insurance 


Mr. James Snead commented that the 
FAA should require an operator to 
provide pre-paid health and accidental 
death insurance for space flight 
participants. The FAA does not have 
authority to impose such requirements 
under its statute. Chapter 701 requires 
the FAA to impose insurance 
requirements for damage or harm to 
third parties, that is, the general public, 
and to U.S. Government property and 
personnel. Legislative history shows 
that Congress expected space flight 
participants to purchase insurance on 
their own. 


5. Maximum Probable Loss 


Space Adventures and XCOR 
commented that the probability 
threshold for the determination of 
liability insurance requirements for 
commercial launch sites should be 
changed from 1 x 10~7 to 1x 107-5. 
Space Adventures commented that 
under the FAA’s definition of maximum 
probable loss (MPL), a different 
probability threshold is applied for the 
determination of liability insurance 
requirements for government property 
(primarily government property at a 
government launch site) exposed to risk 
from a commercial launch (1 x 10~5) 
than is applied for third party property 
(1 x 10~7). Space Adventures noted that 
this can have a very real effect on the 
insurance costs to an operator operating 
from a government launch site as 
opposed to one operating from a 
commercial launch site. This is because 
the current third party threshold 
encompasses more potential for harm, 
likely requiring the purchase of more 
insurance. 

Space Adventures believes that a 
commercial launch site’s property 
should also fall under the higher 1 x 
10~5 threshold, and that the same 
threshold should extend to all other 
property located on a commercial 
launch site. The FAA will not adopt this 
suggestion because it is outside the 
scope of this rulemaking. The FAA did 
not propose this change in the NPRM, 
and others have not had an opportunity 
to comment. The economic effect of 


such a change could be significant and 
would merit a more thorough study than 
is available now. 


Ill. Rulemaking Analyses 
Paperwork Reduction Act 


As required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
3507(d)), the FAA submitted a copy of 
the new information collection 
requirements in this final rule to the 
Office of Management and Budget 
(OMB) for its review. Affected parties, 
however, do not have to comply with 
the information collection requirements 
in §§ 460.5, 460.7, 460.9, 460.19, 460.45, 
and 460.49 until the FAA publishes in 
the Federal Register the control number 
assigned by the OMB for these 
information collection requirements. 
Publication of the control number 
notifies the public that OMB has 
approved these information collection 
requirements under the Paperwork 
Reduction Act of 1995. 


Regulatory Evaluation 


Changes to Federal regulations must 
undergo several economic analyses. 
First, Executive Order 12866 directs that 
each Federal agency shall propose or 
adopt a regulation only upon a reasoned 
determination that the benefits of the 
intended regulation justify its costs. 
Second, the Regulatory Flexibility Act 
of 1980 (Pub. L. 96-354) requires 
agencies to analyze the economic 
impact of regulatory changes on small 
entities. Third, the Trade Agreements 
Act (Pub. L. 96-39) prohibits agencies 
from setting standards that create 
unnecessary obstacles to the foreign 


_ commerce of the United States. In 


developing U.S..standards, this Trade 
Act requires agencies to consider 
international standards and, where 
appropriate, that they be the basis of 
U.S. standards. Fourth, the Unfunded 
Mandates Reform Act of 1995 (Pub. L. 
104—4) requires agencies to prepare a 
written assessment of the costs, benefits, 
and other effects of proposed or final 
rules that include a Federal mandate 
likely to result in the expenditure by 
State, local, or tribal governments, in the 
aggregate, or by the private sector, of 
$100 million or more annually (adjusted 
for inflation with the base year of 1995). 
This portion of the preamble 
summarizes the FAA’s analysis of the 
economic impacts of this final rule. 

In conducting these analyses, FAA 
has determined this rule: (1) Has 
benefits that justify its costs, (2) is a 
“significant regulatory action” as 
defined in Executive Order 12866 
because it raises novel policy issues 
under the legal mandate of the CSLAA, 
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and is ‘‘significant’’ as defined in DOT’s 
Regulatory Policies and Procedures; (3) 
will not have a significant economic 
impact on a substantial number of small 
entities; (4) will have a neutral impact 
on international trade; and (5) will not 
impose an unfunded mandate on state, 
local, or tribal governments, or on the 
private sector. These analyses are 
available in the docket. 


1. Potentially Impacted Parties 
Private Sector 


e¢ Commercial operators who will be 
operating launch or reentry vehicles 
with crew and space flight 
participants on board 


e Flight crew 

e Remote operator 

e Space flight participants 
Government 

e Federal Aviation Administration 


2. Assumptions and Ground Rules Used 

in Analysis 

e All monetary values are expressed in 
2004 dollars 

e The time horizon for the analysis is 10 
years (2006 to 2016) 

e Costs are discounted at 7% 

e Hourly Burdened Industry Wage Rate 
is $69.40 

¢ Hourly Burdened Government Wage 
Rate is $52.04 


e The high launch forecast used in the 
analysis is 10,142 over ten years 


The low launch forecast used in the 
analysis is 5,081 over ten years 


Requirements that were fulfilled by 
the SpaceShipOne launches or that 
constitute prudent business practice 
do not impose costs 


e Preparation time expended by © 
commercial entities for specific 
requirements that might cause 
industry to incur costs because the 
new requirements are not current 
practice is as follows: 


Requirement 


Hrs/operator Hrs/mission 


§ 460.9: Informing Crew of Risk 


§ 460.19 (§ 440.17()): Crew Waiver of Claims Against US. Government 
§ 460.45: Operator Informing Space Flight Participant of Risk 


§ 460.49 (§ 440.17(e)): Space Flight Participant waiver of claims against U.S. Government 


4 
4 
120 
4 


Benefits 


The rule will offer some benefit 
impacts that are not readily quantified. 
The principal benefit will be the 
assurance that the human commercial 
space flight industry understands and 
adheres to the current practices that 
have worked thus far to protect public 
safety. The rule will help preserve the 
level of public safety already achieved 
by commercial operations. Additionally, 
informing space flight participants of 
mission hazards and risks may help 
mitigate any behavior or reaction during 
space flight that would jeopardize 
mission success and consequently 


public safety. For example, a surprise 
noise or abrupt vehicle motion during 
flight could frighten an ‘“‘uninformed” 
space flight participant, causing that 
person to behave or act (e.g., panic) in 
a manner that could adversely impact 
mission performance and jeopardize 
public safety by causing a crash or 
falling debris from an airborne 
explosion. Informing candidate space 
flight participants of risks may deter an 
individual from participating in space 
flight who otherwise would panic 
during flight and possibly create a 
situation that would jeopardize public 
safety. 


Total Costs 


The rule will result in a total cost 
impact ranging from $1.9 to $3.8 million 
over the ten-year period from 2006 
through 2015 (undiscounted 2004 
dollars). The human space flight 
industry will incur 72 percent of the 
total costs, ranging from $1.4 million to 
$2.7 million to comply with the rule. 
The FAA will incur 28 percent of the 
total costs, ranging from $529,000 to 
$1.1 million to administer the regulatory 
requirements. Costs aré summarized in 
the following table. 


SUMMARY OF INCREMENTAL COST IMPACTS ATTRIBUTABLE TO THE RULE OVER THE TEN-YEAR PERIOD, 2006 THROUGH 


2015 
[In 2004 dollars] 


Category 


Undiscounted 


Discounted 2 


Upper bound 


Lower bound 


Upper bound Lower bound 


Human Space Flight Industry Compliance Costs 
Federal Aviation Administration Administrative Costs 


Total Costs Attributable to the Rule 


$2,739,149 


1,055,579 


$1,390,221 
528,830 


$1,728,231 
656,445 


$876,863 
328,890 


3,794,728 


1,919,051 2,384,676 1,205,753 


aCalculated using a discount factor of seven percent over a ten-year period. 


Regulatory Flexibility Determination 


The Regulatory Flexibility Act of 1980 
(Pub. L. 96-354) (RFA) establishes ‘“‘as a 
principle of regulatory issuance that 
agencies shall endeavor, consistent with 
the objective of the rule and of 
applicable statutes, to fit regulatory and 


‘ informational requirements to the scale 


of the business, organizations, and 
governmental jurisdictions subject to 


regulation.’’-To achieve that principle, 
the RFA requires agencies to consider 
flexible regulatory proposals, to explain 
the rationale for their actions, and to 
solicit comments. The RFA covers a 
wide-range of small entities, including 
small businesses, not-for-profit 
organizations and small governmental 
jurisdictions. 

Agencies must perform a review to 
determine whether a proposed or final 


rule will have a significant economic 
impact on a substantial number of small 
entities. If the agency determines that it 
will, the agency must prepare a 
regulatory flexibility analysis as 
described in the RFA. 

However, if an agency determines that 
a proposed or final rule is not expected 
to have a significant economic impact 
on a substantial number of small 
entities, section 605(b) of the RFA 
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provides that the head of the agency 
may so certify and a regulatory 
flexibility analysis is not required. The 
certification must include a statement 
providing the, factual basis for this 
determination, and the reasoning should 
be clear. 

The final rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Because almost all the companies in the 
fledgling industry are small, the FAA 
concludes that a substantial number of 
small entities in the human space flight 
industry will be affected by the rule. 
However, we believe that the rule will 
not have a significant impact on these 
entities as explained below. 

The rule will require launch and 
reentry operators to perform certain 
actions that, although they may be 
considered prudent, may not be 
performed in current practice in all 
instances. These actions will cause a 
space transportation operator to incur 
minimal additional costs relative to 
current practice. 

The North American Industry . 
Classification System does not have a 
discrete code for commercial space 
transportation per se. However, it does 
have the following codes that 
collectively capture entities engaged in 
commercial space transportation: 
336414, “Guided Missile and Space 
Vehicle Manufacturing,” 336415, 
“Guided Missile and Space Vehicle 
Propulsion Unit and Parts 
Manufacturing,” and 336419, “Other 
Guided Missile and Space Vehicle Parts 
and Auxiliary Equipment 
Manufacturing.”’ The Small Business 
Administration (SBA) has defined small 
business entities engaged in the 
aforementioned activities as those 
- employing no more than 1,000 
employees. Further, the SBA does not 
apply a size standard based on 
maximum annual receipts to define 
small business entities engaged in the 
above industries. 

A substantial number of firms 
entering the human space flight 
industry are very small. Because it is a 
nascent industry, it is difficult to state 
how many and which entities will 
succeed. There are two companies 
ticensed to perform launches with 
humans on board: Scaled Composites, 
with about 135 employees, and XCOR, 
with about 10 employees. Only Scaled 
Composites has actually launched as of 
the date of this rule; therefore, the 
industry currently consists of one 
company. There are about six more 
companies that the FAA considers 
serious candidates because they have — 
committed financial resources, and 
another twenty companies that have 


expressed interest in entering the 
human spaceflight industry. The 
number of employees of these 
companies ranges from 5 to 40. Based 
on the definition of small business for 
the launch industry of entities 
employing no more than 1,000 
employees, all of the above mentioned 
companies are small businesses with the 
exception of one: Virgin Galactic may be 
considered a large business because it is 
a subsidiary of Virgin Airways which 
has over 1,000 employees. The FAA 
estimates that five to six companies will 
successfully enter the human space 
flight industry in the next ten years. We 
cannot yet divide this small number 
into categories by size; we only know 
that the vast majority of companies __ 
interested in entering the industry are 
very small (from 5 to 135 employees). 
We expect that these companies will be 
about the size of Scaled Composites, the 
only company thus far to have launched 
humans, once they start launching. 

The FAA has determined that the 
impacts are not significant. In order to 
make this determination, we compared 
the incremental cost per mission and 
the total cost to estimated revenue. It 
should be noted that all of these 
estimates are extremely speculative due 
to the difficulty of predicting the 
structure of such a nascent industry; 
however, our projections of cost as a 
percent of revenue is extremely small. 

The first input to the calculation is 
the number of expected missions, which 
the FAA tentatively estimates is 
between 5,081 and 10,142 over the next 
10 years, based on written proprietary 
information received from three 
companies expecting to offer launch 
services. To the extent that the industry 
develops more slowly than expected, 
these may be overestimates. The 
incremental cost per expected flight, 
however, is not significantly affected by 
the estimated total number of flights. 

The second input is the cost for tHe 
incremental safety activity required by 
this rulemaking. In the absence of this 
regulation, companies would certainly 
voluntarily engage in extensive testing 
and safety fraining; therefore the cost 
per mission of less than $300 does not 
represent the total investment in safety 
expected in this industry, but rather the 
incremental increase in safety related 
activity expected as a result of this 
regulation. 

Putting the two inputs together, we 
estimate costs to perform 10,142 
missions (upper bound) over ten years 
are $2,739,149 or an average of $270 per 
mission. We estimate costs to perform 
5,081 missions (lower bound) over ten 
years are $1,390,221 or an average of 
$274 per mission. Since the industry is 


in its infancy and has not yet begun 
offering commercial flights, per mission 
costs and revenues are not known. 
However, prospective companies have 
quoted ticket prices of $102,000 to 
$250,000 per seat for early flights (with 
some predicting prices could fall to 
about $25,000 per seat after eight or 
nine years). Regardless of seat prices, 
the estimated $270 per mission 
incremental compliance cost that the 
rule will impose will be a very small 
percentage of the revenues of a 
commercial operator entity offering 
human space flight and is not 
economically significant. 

Therefore as the FAA Administrator, 
I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 


International Trade Impact Assessment 


The Trade Agreements Act of 1979 
(Pub. L. 96-39) prohibits Federal 
agencies from establishing any 
standards or engaging in related 
activities that create unnecessary 
obstacles to the foreign commerce of the 
United States. Legitimate domestic 
objectives, such as safety, are not 
considered unnecessary obstacles. 
Because this rulemaking will be largely 
consistent with current or prudent 
practice, it will not create obstacles. The 
statute also requires consideration of 
international standards and where 
appropriate, that they be the basis for 
U.S. standards. The FAA has assessed 
the potential effect of this rule and 
determined that it will impose the same 
costs on domestic and international 
entities, and thus has a neutral trade 
impact. 


Unfunded Mandates Assessments 


Title II of the Unfunded Mandates 
Reform Act of 1995 (Pub. L. 104—4) 
requires each Federal agency to prepare 
a written statement assessing the effects 
of any Federal mandate in a proposed or 
final agency rule that may result in an 
expenditure of $100 million or more 
(adjusted annually for inflation with the 
base year 1995) in any one year by State, 
local, and tribal governments, in the 
aggregate, or by the private sector; such 
a mandate is deemed to be a “significant 
regulatory action.” The FAA currently 
uses an inflation-adjusted value of 
$120.7 million in lieu of $100 million. 
This final rule does not contain such a 
mandate. 


Executive Order 13132, Federalism 

The FAA has analyzed this rule under 
the principles and criteria of Executive 
Order 13132, Federalism. We have 
determined that this action would not 
have a substantial direct effect on the 
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States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government, and therefore will 
not have federalism implications. 


Environmental Analysis 


FAA Order 1050.1E identifies FAA 
actions that are categorically excluded 
from preparation of an environmental 
assessment or environmental impact 
statement under the National 
Environmental Policy Act in the 
absence of extraordinary circumstances. 
The FAA has determined this 
rulemaking action qualifies for the 
categorical exclusion identified in 
paragraph (4i) appendix F and involves 
no extraordinary circumstances. 


Regulations That Significantly Affect 
Energy Supply, Distribution, or Use 


The FAA has analyzed this rule under 
Executive Order 13211, Actions. 
Concerning Regulations that 
Significantly Affect Energy Supply, 
Distribution, or Use (May 18, 2001). We 
have determined that it is not a 
“significant energy action” under the ~ 
executive order because, although it is 
a ‘significant regulatory action” under 
Executive Order 12866, it is not likely 
to have a significant adverse effect on 
the supply, distribution, or use of 
energy. 

List of Subjects 
14 CFR Part 401 


Human space flight, Organization and 
functions (Government agencies), Space 
Safety, Space transportation and 
exploration. 


14 CFR Part 415 


Human space flight, Rockets, Space - 
safety, Space transportation and : 
exploration. 


14 CFR Part 431 


Human space flight, Reporting and 
recordkeeping requirements, Rockets, 
Space safety, Space transportation and — 
exploration. 


14 CFR Part 435 


Human space flight, Reporting and 
recordkeeping requirements, Rockets, 
Space safety, Space transportation and 
exploration. 


14 CFR Part 440 


Armed forces, Federal buildings and 
facilities, Government property, 
Indemnity payments, Insurance, 
Reporting and recordkeeping 
requirements, Space transportation and 
exploration. 


14 CFR Part 450 


Armed forces, Federal buildings and 
facilities, Government property, Human 
space flight, Indemnity payments, 


‘Insurance, Reporting and recordkeeping 


requirements, Space transportation and 
exploration. 


14 CFR Part 460 


Human space flight, Reporting and 
recordkeeping requirements, Rockets, 
Space safety, Space transportation and 
exploration. 


IV. The Amendment 


= In consideration of the foregoing, the 
Federal Aviation Administration will 
amend parts 401, 415, 431, 435, and 
440; remove and reserve part 450 of 
Chapter III of title 14, Code of Federal 
Regulations; and add part 460 as 
follows— 


PART 401—ORGANIZATION AND 


_ DEFINITIONS 


w 1. The authority citation for part 401 
continues to read as follows: 


Authority: 49 U.S.C. 70101-70121. 


w 2. Section 401.5 is amended by 
revising the definitions of ‘‘Launch 
Accident” and “Reentry Accident” and 
adding the following definitions in 
alphabetical order to read as follows: 


§401.5 Definitions. 


* * * * * 


Crew means any employee or 
independent contractor of a licensee, 
transferee, or permittee, or of a 
contractor or subcontractor of a licensee, 
transferee, or permittee, who performs 
activities in the course ofthat | 
employment or contract directly relating 
to the launch, reentry, or other 
operation of or in a launch vehicle or 
reentry vehicle that carries human 
beings. A crew consists of flight crew 
and any remote operator. 

* * * * 


Flight crew means crew that is on 
board a vehicle during a launch or 
reentry. 
* * * * * 

Human space flight incident means 
an unplanned event that poses a high 
risk of causing a serious or fatal injury 
to a space flight participant or crew. 


* * * * * 


Launch accident means 

(1) An eveni that causes a fatality or 
serious injury (as defined in 49 CFR 
830.2) to any person who is not 
associated with the flight; 

(2) An event that causes damage 
estimated to exceed $25,000 to property 
not associated with the flight that is not 


located at the launch site or designated 
recovery area; 

(3) An unplanned event occurring 
during the flight of a launch vehicle 
resulting in the impact of a launch 
vehicle, its payload or any component 
thereof: 

(i) For an expendable launch vehicle, 
outside designated impact limit lines; 
and 

(ii) For a reusable launch vehicle, 
outside a designated landing site. 

(4) For a launch that takes place with 
a person on board, a fatality or serious 
injury to a space flight participant or 
crew member. 

* * * * * 

Operator means a holder of a license 
or permit under 49 U.S.C. Subtitle IX, 
chapter 701. 

* * * * * 

Pilot means a flight crew member who 
has the ability to control, in real time, 

a launch or reentry vehicle’s flight path. 
* * * * * 

Reentry accident means 

(1) Any unplanned event occurring 
during the reentry of a reentry vehicle 
resulting in the impact of the reentry 
vehicle, its payload, or any component 
thereof, outside a designated reentry 
site; 

(2) An event that causes a fatality or 
serious injury (as defined in 49 CFR 
830.2) to any person who is not 
associated with the reentry; 

(3) An event that causes damage 
estimated to exceed $25,000 to property 
not associated with the reentry and not 
located within a designated reentry site; 
and 

(4) For a reentry that takes place with 
a person on board, a fatality or serious 
injury to a space flight participant or 
crew member. 

* * * * * 

Remote operator means a crew 
member who 

(1) Has the ability to control, in real 
time, a launch or reentry vehicle’s flight 
path, and 

(2) Is not on board the controlled 
vehicle. 

* * * * * 

Space flight participant means an 
individual, who is not crew, carried 
aboard a launch vehicle or reentry 
vehicle. 

Suborbital rocket means a vehicle, 
rocket-propelled in whole or in part, 
intended for flight on a suborbital 
trajectory, and the thrust of which is 
greater than its lift for the majority of 
the rocket-powered portion of its ascent. 

Suborbital trajectory means the 
intentional flight path of a launch 
vehicle, reentry vehicle, or any portion 
thereof, whose vacuum instantaneous 
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impact point does not leave the surface 
of the Earth. 


* * * * * 


PART 415—LAUNCH LICENSE 


# 3. The authority citation for part 415 
continues to read as follows: 


Authority: 49 U.S.C. 70101-70121. 


Subpart A—General 
mw 4. Add § 415.8 to read as follows: 


§415.8 Human space flight. 

To obtain a launch license, an 
applicant proposing to conduct a launch 
with flight crew or a space flight 
participant on board must demonstrate 
compliance with §§ 460.5, 460.7, 
460.11, 460.13, 460.15, 460.17, 460.51 
and 460.53 of this subchapter. 


PART 431—LAUNCH AND REENTRY 
OF A REUSABLE LAUNCH VEHICLE 


(RLV) 


@ 5. The authority citation for part 431 
continues to read as follows: ; 


Authority: 49 U.S.C. 70101-70121. 
a6. Add § 431.8 to read as follows: 


§ 431.8 Human space flight. 

To obtain a license, an applicant 
proposing to conduct a reusable launch 
vehicle mission with flight crew or a 
space flight participant on board must 
demonstrate compliance with §§ 460.5, 
460.7, 460.11, 460.13, 460.15, 460.17, 
460.51 and 460.53 of this subchapter. 


PART 435—REENTRY OF A REENTRY 
VEHICLE OTHER THAN A REUSABLE 
LAUNCH VEHICLE (RLV) 


w 7. The authority citation for part 435 
continues to read as follows: 


Authority: 49 U.S.C. 70101-70121. 
m 8. Add § 435.8 to read as follows: 


§ 435.8 Human.space flight. 

An applicant for a license to conduct 
a reentry with flight crew or a space 
flight participant on board the vehicle 
must demonstrate compliance with 
§§ 460.5, 460.7, 460.11, 460.13, 460.15, 
460.17, 460.51 and 460.53 of this 
subchapter. 
@ 9. Revise part 440 to read as set forth 
below: 


PART 440—FINANCIAL 
RESPONSIBILITY 


Subpart A—Financial Responsibility for 
Licensed and Permitted Activities 


Sec. 


440.1 Scope of part. 
440.3 Definitions. 


440.5 General. 

440.7 Determination of maximum probable 
loss. 

440.9 Insurance requirements for licensed 
or permitted activities. 

440.11 Duration of coverage for licensed 
launch, including suborbital launch, or 
permitted activities; modifications. 

440.12 Duration of coverage for licensed 
reentry; modifications. 

440.13 Standard conditions of insurance 
coverage. 

440.15 Demonstration of compliance. 

440.17 Reciprocal waiver of claims 
requirements. 

440.19 United States payment of excess 
third-party liability claims. 

Appendix A to Part 440—Information 
requirements for obtaining a maximum 
probable loss determination for licensed 
or permitted activities. 

Appendix B to Part 440—Agreement for 
waiver of claims and assumption of 
responsibility for licensed activities. 

Appendix C to Part 440—Agreement for 
waiver of claims and assumption of 
responsibility for permitted activities. 

Appendix D to Part 440—Agreement for 
waiver of claims and assumption of 
responsibility for a crew member. 

Appendix E to Part 440—Agreement for 
waiver of claims and assumption of 
responsibility for a space flight 
participant. 

* Authority: 49 U.S.C. 70101-70119; 49 CFR 

1.47. 


Subpart A—Financial Responsibility 
for Licensed and Permitted Activities 


§ 440.1 Scope of part. 

This part establishes financial 
responsibility and allocation of risk 
requirements for any launch or reentry 
authorized by a license or permit issued 
under this subchapter. 


§ 440.3 Definitions. 

Except as otherwise provided in this 
section, any term used in this part and 
defined in 49 U.S.C. 70101-70121, or in 
§ 401.5 of this chapter shall have the 
meaning contained therein. For 
purposes of this part— 

Bodily injury means physical injury, 
sickness, disease, disability, shock, 
mental anguish, or mental injury 
sustained by any person, including 
death. 

Contractors and subcontractors means 
those entities that are involved at any 
level, directly or indirectly, in licensed 
or permitted activities, and includes 
suppliers of property and services, and 
the component manufacturers of a 
launch vehicle, reentry vehicle, or 
payload. 

Customer means. 

(1) Any person: 

(i) Who procures launch or reentry 
services from a licensee or permittee; 

(ii) With rights in the payload (or any 
part of the payload) to be launched or 


reentered by the licensee or permittee, 
including a conditional sale, lease, 
assignment, or transfer of rights; 

(iii) Who has placed property on 
board the payload for launch, reentry, or 


payload services; or 


(iv) To whom the customer has 
transferred its rights to the launch or 
reentry services. 

(2) A space flight participant, for the 
purposes of this part, is not a customer. 
Federal range facility means a U.S. 

Government-owned installation at 
which a launch or reentry takes place. 

Financial responsibility means 
capable of satisfying a liability 
obligation as required by 49 U.S.C. 
Subtitle IX, chapter 701. 

Government personnel means 
employees of the United States, its 
agencies, and its contractors and 
subcontractors, involved in launch or 
reentry services for an activity 
authorized by an FAA license or permit. 
Employees of the United States include 
members of the Armed Forces of the 
United States. i 

Hazardous operations means 
activities, processes, and procedures 
that, because of the nature of the 
equipment, facilities, personnel, 
environment involved or function being 
performed, may result in bodily injury 
or property damage. 

Liability means a legal obligation to 
pay a claim for bodily injury or property 
damage resulting from a licensed or 
permitted activity. 

License means an authorization the 
FAA issues under this subchapter to 
launch or reenter a launch or reentry 
vehicle. 

Licensed activity means the launch of 
a launch vehicle or the reentry of a 
reentry vehicle conducted under a 
license the FAA issues. 

Maximum probable loss (MPL) means 
the greatest dollar amount of loss for 
bodily injury or property damage that is 
reasonably expected to result from a 
licensed or permitted activity; 

(1) Losses to third parties, excluding 
Government personnel and other launch 
or reentry participants’ employees 
involved in licensed or permitted 
activities, that are reasonably expected 
to result from a licensed or permitted 
activity are those that have a probability 
of occurrence of no less than one in ten 
million. 

(2) Losses to Government property 
and Government personnel involved in 
licensed or permitted activities that are 
reasonably expected to result from 
licensed or permitted activities are those 
that have a probability of occurrence of 
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no less than one in one hundred 
thousand. 

Permit means an authorization the 
FAA issues under this subchapter for 
the launch or reentry of a reusable . 
suborbital rocket. 

Permitted activity means the launch 
or reentry of a reusable suborbital rocket 
conducted under a permit issued by the 
FAA. 

Property damage means partial or 
total destruction, impairment, or loss of 
tangible property, real or personal. 

Regulations mean the Commercial 
Space Transportation Licensing 

Regulations codified at 14 CFR Ch. Ill. 
Third party means 

(1) Any person other than: 

(i) The United States, any of its 
agencies, and its contractors and 
subcontractors involved in launch or 
reentry services for a licensed or 
permitted activity; 

(ii) A licensee, permittee, and its 
contractors and subcontractors involved 
in launch or reentry services fora . 
licensed or permitted activity; 

(iii) A customer and its contractors 
and subcontractors involved in launch 
or reentry services for a licensed or 
permitted activity; 

(iv) A member of a crew; and 

(v) A space flight participant. 

(2) Government personnel, as defined 
in this section, are third parties. 

United States means the United States 
Government, including each of its 
agencies. 


§440.5 Generai. 

(a) No person may commence or 
conduct any launch or reentry activity 
that requires a license or permit unless 
that person has demonstrated 
compliance with the requirements of 
this part. 

(b) The FAA will prescribe the 
amount of financial responsibility a 
licensee or permittee must obtain and 
any adjustments of the amount in a 
license or permit order issued 
concurrent with or subsequent to the 
issuance of a license or a permit. 

(c) Demonstration of financial 
responsibility under this part shall not 
relieve a licensee of ultimate 
responsibility for liability, loss, or 
damage sustained by the United States 
resulting from a licensed activity, except 
to the extent that: 

(1) Liability, loss, or damage sustained 
by the United States results from willful 
misconduct of the United States or ‘its 
agents; 

(2) Any covered claim of a third party 
for bodily injury or property damage 
arising out of any particular licensed 
activity exceeds the amount of financial 
responsibility required under § 440.9(c) 


of this part and does not exceed 
$1,500,000,000 (as adjusted for 
inflation) above such amount, and are 
payable pursuant to 49 U.S.C. 70113 
and § 440.19 of this part. A claim of an 
employee of any entity listed in 
paragraphs (1)(ii) through (1)(iii) in the 
Third party definition in § 440.3 of this 
part for bodily injury or property 
damage is not a covered claim; 

(3) A covered claim for property loss 
or damage exceeds the amount of 
financial responsibility required under 
§ 440.9(e) of this part and does not 
result from willful misconduct of the 
licensee; or 

(4) The licensee has no liability for 
covered claims by third parties for 
bodily injury or property damage arising 
out of any particular launch or reentry 
that exceeds $1,500,000,000 (as adjusted 
for inflation) above the amount of 
financial responsibility required under 
§ 440.9(c). 

’ (d) Demonstration of financial 
responsibility under this part does not 
relieve a permittee of ultimate 
responsibility for liability, loss, or 
damage sustained by the United States 
resulting from a permitted activity, 
except to the extent that: 

(1) Liability, loss, or damage sustained 
by the United States results from willful 
misconduct of the United States or its 
agents; or 

(2) A covered claim for property loss 
or damage to the United States exceeds 
the amount of financial responsibility 
required under § 440.9(e) and does not 
result from willful misconduct of the 
permittee. 

(e) A licensee’s or permittee’s failure 
to comply with any requirement of this 
part may result in suspension or 
revocation of a license or permit, and 
subject the licensee or permittee to civil 
penalties as provided in part 405 of this 
chapter. 


§ 440.7 Determination of maximum 
probable loss. 

(a) The FAA will determine the 
maximum probable loss (MPL) from 
covered claims by a third party for 
bodily injury or property damage, and 
the United States, its agencies, and its 
contractors and subcontractors for 
covered property damage or loss, 
resulting from a permitted or licensed 
activity. The maximum probable loss 
determination forms the basis for 
financial responsibility requirements 
issued in a license or permit order. 

(b) The FAA issues its determination 
of maximum probable loss no later than 
ninety days after a licensee or permittee 
has requested a determination and 
submitted all information required by 
the FAA to make the determination. The 


FAA will consult with Federal agencies 
that are involved in, or whose personnel 
or property are exposed to risk of 
damage or loss as a result of, a licensed 
or permitted activity before issuing a 
license or permit order prescribing 
financial responsibility requirements, 
and shall notify the licensee, or 
permittee, if interagency consultation 
may delay issuance of the MPL 
determination. 

(c) Appendix A of this part contains 
information requirements for obtaining 
a maximum probable loss 
determination. Any person requesting a 
determination of maximum probable 
loss must submit the information 
required by Appendix A, unless the 
FAA has waived a requirement. In lieu 
of submitting required information, a 
person requesting a maximum probable 
loss determination may designate and 
certify certain information previously 
submitted for a prior determination as 
complete, valid, and equally applicable 
to its current request. The requester is 
responsible for the continuing accuracy 
and completeness of information 
submitted under this part and must 
promptly report any changes in writing. 

(d) The FAA wil elke a 
determination of maximum probable 
loss required under this section at any 
time prior to completion of licensed or 
permitted activities as warranted by 
supplementary information provided to 
or obtained by the FAA after the MPL 
determination is issued. Any change in 
financial responsibility requirements as 
a result of an amended MPL 
determination shall be set forth in a 
license or permit order. 

(e) The FAA may make a 
determination of maximum probable 
loss at any time other than as set forth 
in paragraph (b) of this section upon 
request by any person. 


§ 440.9 Insurance requirements for 
licensed or permitted activities. 

(a) As a condition of each license or 
permit, a licensee or permittee must 
comply with all insurance requirements 
of this section and of a license or permit 


issued by the FAA, or otherwise 


demonstrate the required amount of 
financial responsibility. 

(b) A licensee or permittee must 
obtain and maintain in effect a policy or . 
policies of liability insurance, in an 
amount determined by the FAA under 
paragraph (c) of this section, that 
protects the following persons as 
additional insureds to the extent of their 
respe “tive potential liabilities against 
covered claims by a third party for 
bodily injury or property damage 
resulting from a licensed or permitted 
activity: 
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(1) The licensee or permittee, its 
customer, and their respective 
contractors and subcontractors, and the 
employees of each, involved in a 
licensed or permitted activity; 

(2) The United States, its agencies, 
and its contractors and subcontractors 
involved in a licensed or permitted 
activity; and 

(3) Government personnel. 

‘(c) The FAA will prescribe for each 
licensee or permittee the amount of 
insurance required to compensate the 
total of covered third-party claims for 
bodily injury or property damage 
resulting from a licensed or permitted 
activity in connection with any \ 
particular launch or reentry. A covered 
third-party claim includes a claim by 
the United States, its agencies, and its 
contractors and subcontractors for 
damage or loss to property other than 
property for which insurance is required 
under paragraph (d) of this section. The 
amount of insurance required is based 
upon the FAA’s determination of 
maximum probable loss; however, it 
will not exceed the lesser of: 

(1) $500 million; or 

(2) The maximum liability insurance 
available on the world market at a 
reasonable cost, as determined by the 
FAA. 

(d) The licensee or permittee must 
obtain and maintain in effect a policy or 
policies of insurance, in an amount 
determined by the FAA under 
paragraph (e) of this section, that covers 
claims by the United States, its agencies, 
and its contractors and subcontractors 
involved in a licensed or permitted 
activity for property damage or loss 
resulting from a licensed or permitted 
activity. Property covered by this 
insurance must include all property 
owned, leased, or occupied by, or 
within the care, custody, or control of, 
the United States and its agencies, and 
its contractors and subcontractors 
involved in a licensed or permitted 
activity, at a Federal range facility. 
Insurance must protect the United 
States and its agencies, and its 
contractors and subcontractors involved 
in a licensed or permitted activity. 

(e) The FAA will prescribe for each 
licensee or permittee the amount of 
insurance required to compensate 
claims for property damage under 
paragraph (d) of this section resulting 
from a licensed or permitted activity in 
connection with any particular launch 
or reentry. The amount of insurance is 
based upon a determination of 
maximum probable loss; however, it 
will not exceed the lesser of: 

(1) $100 million; or 


(2) The maximum available on the 
world market at a reasonable cost, as 
determined by the FAA. 

(f) In lieu of a policy of insurance, a 
licensee or permittee may demonstrate 
financial responsibility in another 
manner meeting the terms and 
conditions for insurance of this part. 
The licensee or permittee must describe 
in detail the method proposed for 
demonstrating financial responsibility 
and how it ensures that the licensee or 
permittee is able to cover claims as 
required under this part. 


§ 440.11 Duration of coverage for licensed 
launch, including suborbital launch, or 
permitted activities; modifications. 


(a) Insurance coverage required under 
§ 440.9, or other form of financial 
responsibility, shall attach when a 
licensed launch or permitted activity 
starts, and remain in full force and effect 
as follows: 

(1) Until completion of licensed 
launch or permitted activities at a 
launch or reentry site; and 

(2) For orbital launch, until the later 
of— 

(i) Thirty days following payload 
separation, or attempted payload 
separation in the event of a payload 
separation anomaly; or 

(ii) Thirty days from ignition of the 
launch vehicle. 

(3) For a suborbital launch, until the 
later of— 

(i) Motor impact and payload 
recovery; or 

(ii) The FAA’s determination that risk 
to third parties and Government 
property as a result of licensed launch 
or permitted activities is sufficiently 
small that financial responsibility is no 
longer necessary. That determination is 
made through the risk analysis 
conducted before the launch to 
determine MPL and specified in a 
license or permit order. 

(b) Financial responsibility required 
under this part may not be replaced, 
canceled, changed, withdrawn, or in 
any way modified to reduce the limits 
of liability or the extent of coverage, nor 
expire by its own terms, prior to the 
time specified in a license or permit 
order, unless the FAA is notified at least 
30 days in advance and expressly 
approves the modification. 


§ 440.12 Duration of coverage for licensed 
reentry; modifications. 

(a) For reentry, insurance coverage 
required under § 440.9, or other form of 
financial responsibility, shall attach 
upon commencement of licensed 
reentry, and remain in full force and 
effect as follows: 


(1) For ground operations, until 
completion of licensed reentry at the 
reentry site; and 

(2) For other licensed reentry 
activities, 30 days from initiation of 
reentry flight; however, in the event of 
an abort that results in the reentry 
vehicle remaining on orbit, insurance 
shall remain in place until the FAA’s 
determination that risk to third parties 
and Government property as a result of 
licensed reentry is sufficiently small 
that financial responsibility is no longer 
necessary, as determined by the FAA 
through the risk analysis conducted to 
determine MPL and specified in a 
license order. 

(b) Financial responsibility required 
under this part may not be replaced, 
canceled, changed, withdrawn, or in 
any way modified to reduce the limits 
of liability or the extent of coverage, nor 
expire by its. own terms, prior to the 
time specified in a license order, unless 
the FAA is notified at least 30 days in 
advance and expressly approves the 
modification. 


§ 440.13 Standard conditions of insurance 
coverage. 

(a) Insurance obtained under § 440.9 
must comply with each of the following 
terms and conditions of coverage: 

(1) Bankruptcy or insolvency of an 
insured, including any additional 
insured, shall not relieve an insurer of 
any of its obligations under any policy. 

(2) Policy limits shall apply separately 
to each occurrence and, for each 
occurrence to the total of claims arising 
out of a licensed or permitted activity in 
connection with any particular launch 
or reentry. 

(3) Except as provided in this section, 
each policy must pay claims from the 
first dollar of loss, without regard to any 
deductible, to the limits of the policy. A 
licensee or permittee may obtain a 
policy containing a deductible amount 
if the amount of the deductible is placed 
in an escrow account or otherwise 
demonstrated to be unobligated, 
unencumbered funds of the licensee or 
permittee, available to compensate 
claims at any time claims may arise. 

(4) No policy may be invalidated by 
any action or inaction of the licensee or 
permittee or any additional insured, 
even by nonpayment by the licensee or 
permittee of the policy premium, and 
each policy must insure the licensee or 
permittee and each additional insured 
regardless of any breach or violation of 
any warranties, declarations, or 
conditions contained in the policies by 
the licensee or permittee or any 
additional insured (other than a breach 
or violation by.the licensee, permittee or 
an additional insured, and then only as 
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against that licensee, permittee or 
additional insured). 

(5) Each exclusion from coverage 
must be specified. 

(6) Insurance shall be primary without 
right of contribution from any other 
insurance that is carried by the licensee 
or permittee or any additional insured. 

(7) Each policy must expressly 
provide that all of its provisions, except 
the policy limits, operate in the same 
manner as if there were a separate 
policy with and covering the licensee or 
permittee and each additional insured. 

(8) Each policy must be placed with 
an insurer of recognized reputation and 
responsibility that either: 

(i) Is licensed to do business in any 
State, territory, possession of the United 
States, or the District of Columbia; or 

(ii) Includes in each of its policies or 
insurance obtained under this part a 
contract clause in which the insurer 
agrees to submit to the jurisdiction of a 
court of competent jurisdiction within 
the United States and designates an 
authorized agent within the United 
States for service of legal process on the 
insurer. 

(9) Except as to claims resulting from 
the willful misconduct of the United 
States or any of its agents, the insurer 
shall waive any and all rights of 
_ subrogation against each of the parties 


protected by required insurance. 
(b) [Reserved] 


§ 440.15 Demonstration of compliance. 

(a) A licensee or permittee must 
submit to the FAA evidence of financial 
responsibility and compliance with 
allocation of risk requirements under 
this part, as follows, unless a license or 
permit order specifies otherwise due to 
the proximity of the intended date for 
commencement of licensed or permitted 
activities: 

(1) All reciprocal waiver of claims 
agreements required under § 440.17(c) 
must be submitted at least 30 days 
before the start of any licensed or 
permitted activity involving a customer, 
crew member, or space flight 
participant; 

(2) Evidence of insurance must be 
submitted at least 30 days before 
commencement of any licensed launch 
or permitted activity, and for licensed 
reentry no less than 30 days before 
commencement of launch activities 
involving the reentry licensee; 

(3) Evidence of financial 
responsibility in a form other than 
insurance, as provided under § 440.9(f), 
must be submitted at least 60 days 
before commencement of a licensed or 
permitted activity; and 

(4) Evidence of renewal of insurance 
or other form of financial responsibility 


must be submitted at least 30 days in 
advance of its expiration date. 

(b) Upon a complete demonstration of 
compliance with financial responsibility 
and allocation of risk requirements 
under this part, the requirements of this 
part shall preempt each and any 
provision in any agreement between the 
licensee or permittee and an agency of 
the United States governing access to or 
use of United States launch or reentry 
property or launch or reentry services 
for a licensed or permitted activity 
which addresses financial 
responsibility, allocation of risk and 
related matters covered by 49 U.S.C. 
70112, 70113. 

(c) A licensee or permittee must 
demonstrate compliance as follows: 

(1) The licensee or permittee must 
provide proof of the existence of the 
insurance required by § 440.9 by: 

(i) Certifying to the FAA that it has 
obtained insurance in compliance with 
the requirements of this part and any 
applicable license or permit order; 

(ii) Filing with the FAA one or more 
certificates of insurance evidencing 
insurance coverage by one or more 
insurers under a currently effective and 
properly endorsed policy or policies of 
insurance, applicable to a licensed or 
permitted activity, on terms and 
conditions and in amounts prescribed 
under this part, and specifying policy 
exclusions; 

(iii) In the event of any policy 
exclusions or limitations of coverage 
that may be considered usual under 
§ 440.19(c), or for purposes of 
implementing the Government’s waiver 
of claims for property damage under 49 
U.S.C. 70112(b)(2), certifying that 
insurance covering the excluded risks is 
not commercially available at 
reasonable cost; and 

(iv) Submitting to the FAA, for 
signature by the Department on behalf 
of the United States Government, the 
waiver of claims and assumption of 
responsibility agreement required by 
§ 440.17(c), executed by the licensee or 
permittee and its customer. 

(v) Submitting to the FAA, for 
signature by the Department on behalf 
of the United States Government, an 
agreement to waive claims and assume 
responsibility required by § 440.17(e), 
executed by each space flight 
participant. 

(vi) Submitting to the FAA, for 
signature by the Department on behalf 
of the United States Government, an 
agreement to waive claims and assume 
responsibility required by § 449.17(f), 
executed by each member of the crew. 

(2) Any certification required by this 
section must be signed by a duly 


authorized officer of the licensee or 
permittee. 

(d) Each certificate of insurance 
required by paragraph (c)(1)(ii) of this 
section must be signed by the insurer 
issuing the policy and accompanied by 
an opinion of the insurance broker that 
the insurance obtained by the licensee 
or permittee complies with all the 
requirements for insurance of this part 
and any applicable license or permit 
order. 

(e) The licensee or permittee must 
maintain, and make available for 
inspection by the FAA upon request, all 
required policies of insurance and other 
documents necessary to demonstrate 
compliance with this part. 

(f) In the event the licensee or 
permittee demonstrates financial 
responsibility using means other than 
insurance, as provided under § 440.9(f), 
the licensee or permittee must provide 
proof that it has met the requirements of 
this part and of a FAA issued license or 
permit order. 


§ 440.17 Reciprocal waiver of claims 
requirements. 

(a) As a condition of each license or 
permit, the licensee or permittee must 
comply with the reciprocal waiver of 
claims requirements of this section. 

(b) The licensee or permittee shall 
implement a reciprocal waiver of claims 
with each of its contractors and 
subcontractors, each customer and each 
of the customer’s contractors and 
subcontractors, under which each party 
waives and releases claims against all 
the other parties to the waiver and 
agrees to assume financial responsibility 
for property damage it sustains and for 
bodily injury or property damage 
sustained by its own employees, and to 
hold harmless and indemnify each other 
from bodily injury or property damage 
sustained by its employees, resulting 
from a licensed or permitted activity, 
regardless of fault. 

(c) For each licensed or permitted 
activity in which the U.S. Government, 
any agency, or its contractors and 
subcontractors is involved or where 
property insurance is required under 
§ 440.9(d), the Federal Aviation 
Administration of the Department of 
Transportation, the licensee or 
permittee, and its customer shall enter 
into a three-party reciprocal waiver of 
claims agreement. The three-party 
reciprocal waiver of claims shall be in 
the form set forth in Appendix B of this 
part, for licensed activity, or Appendix 
C of this part, for permitted activity, of 
this part or in a form that satisfies the 
requirements. 

d) The licensee or permittee, its 
customer, and the Federal Aviation 
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Administration of the Department of 
Transportation on behalf of the United 
States and its agencies but only to the 
extent provided in legislation, must 
agree in any waiver of claims agreement 
required under this part to indemnify 
another party to the agreement from - 
claims by the indemnifying party’s 
contractors and subcontractors arising 
out of the indemnifying party’s failure 
to implement properly the waiver 
uirement. 

e) For each licensed or permitted _ 
activity in which the U.S. Government, 
any of its agencies, or its contractors and 
subcontractors are involved, the Federal 
Aviation Administration of the 
Department of Transportation and each 
space flight participant shall enter into 
or have in place a reciprocal waiver of 
claims agreement in the form of the 
agreement in Appendix E of this part or 
that satisfies its requirements. 

(f) For each licensed or permitted 
activity in which the U.S. Government, 
any of its agencies, or its contractors and 
subcontractors is involved, the Federal 
Aviation Administration of the 
Department of Transportation and each 
crew member shall enter into or have in 
place a reciprocal waiver of claims 
agreement in the form of the agreement 
in Appendix D of this part or that 
satisfies its requirements. 


§ 440.19 United States payment of excess 
third-party liability claims. 

(a) The United States pays successful 
covered claims (including reasonable 
expenses of litigation or settlement) of a 
third party against a licensee, a 
customer, and the contractors and 
subcontractors of the licensee and the 
customer, and the employees of each 
involved in licensed activities, and the 
contractors and subcontractors of the 
United States and its agencies, and their 
employees, involved in licensed 
activities to the extent provided in an 
appropriation law or other legislative 
authority providing for payment of 
claims in accordance with 49 U.S.C. 
70113, and to the extent the total 
amount of such covered claims arising 
out of any particular launch or reentry: 

(1) Exceeds the amount of insurance 

uired under § 440.9(b); and 

2) Is not more than $1,500,000,000 
(as adjusted for inflation occurring after 
January 1, 1989) above that amount. 

(b) Payment by the United States 
under paragraph (a) of this section shall 
not be made for any part of such claims 
for which bodily injury or property 
damage results from willful misconduct 

‘by the seeking payment. 

%(0) The United States shall provide for 
payment of claims by third parties for 
bodily injury or property damage that 


are payable under 49 U.S.C. 70113 and - 
not covered by required insurance 
under § 440.9(b), without regard to the 
limitation under paragraph (a)(1) of this 
section, because of an insurance policy 
exclusion that is usual. A policy 
exclusion is considered usual only if 
insurance covering the excluded risk is 
not commercially available at 
reasonable rates. The licensee must 
submit a certification in accordance 
with § 440.15(c)(1)(iii) of this part for 
the United States to cover the claims. 
(d) Upon the expiration of the policy 
period prescribed in accordance with 
§ 440.11(a), the United States shall 
provide for payment of claims that are 
payable under 49 U.S.C. 70113 from the 


first dollar of loss up to $1,500,000,000 , 


(as adjusted for inflation occurring after 
January 1, 1989). 
(e) Payment by the United States of 


_ excess third-party claims under 49 


U.S.C. 70113 shall be subject to: 

(1) Prompt notice by the licensee to 
the FAA that the total amount of claims 
arising out of licensed activities 
exceeds, or is likely to exceed, the 
required amount of financial 
responsibility. For each claim, the 
notice must specify the nature, cause, 
and amount of the claim or lawsuit 
associated with the claim, and the party 
or parties who may otherwise be liable 
for payment of the claim; 

(2) Participation or assistance in the 
defense of the claim or lawsuit by the 
United States, at its election; 

(3) Approval by the FAA of any 
settlement, or part of a settlement, to be 
paid by the United States; and 

(4) Approval by Congress of a 
compensation plan prepared by the 
FAA and submitted by the President. 

- (f) The FAA will: 

(1) Prepare a compensation plan 
outlining the total amount of claims and 
meeting the requirements set forth in 49 
U.S.C. 70113; 

(2) Recommend sources of funds to 
pay the claims; and 

(3) Propose legislation as oneoet to 
implement the plan. 

(g) The FAA may withhoid payment 
of a claim if it finds that the amount is 
unreasonable, unless it is the final order 
of a court that has jurisdiction over the 
matter. 


Appendix A to Part 440—Information 
Requirements for Obtaining a 
Maximum Probable Loss Determination 
for Licensed or Permitted Activities 


Any person requesting a maximum 
probable loss determination shall submit the 
following information to the FAA, unless the 
FAA has waived a particular information 
requirement under 14 CFR 440.7(c): 


Part 1: Information Requirements for 
Licensed Launch, Including Suborbital 
Launch 


I. General Information 


A. Mission description. 

1. A description of mission parameters, 
including: 

a. Launch trajectory; 

b. Orbital inclination; and 

c. Orbit altitudes (apogee and perigee). 

2. Flight sequence. 

3. Staging events and the time for each 
event. 

4. Impact locations. 

5. Identification of the launch site facility, 
including the launch complex on the site, 
planned date of Jaunch, and launch 
windows. 

6. If the applicant has previously been 
issued a license or permit to conduct 
activities using the same vehicle from the 
same launch site, a description of any 
differences planned in the conduct of 
proposed activities. 

B. Launch vehicle description. 

1. General description of the launch 
vehicle and its stages, including dimensions. 

2. Description of major systems, including 
safety systems. 

3. Description of rocket motors and type of 
fuel used. 

4. Identification of all propellants to be 
used and their hazard classification under 
the Hazardous Materials Lisames 49 CFR 
172.101. 

5. Description of hazardous components. 

C. Payload. 

1. General description of the payload, 
including type (e.g., telecommunications, 
remote sensing), propellants, and hazardous 
components or materials, such as toxic or 
radioactive substances. 

D. Flight safety system. 

1. Identification of any flight safety system 
on the vehicle, including a description of 
operations and component location on the 
vehicle. 


II. Pre-Flight Processing Operations 


A. General description of pre-flight 
operations including vehicle processing 
consisting of an operational flow diagram 
showing the overall sequence and location of 
operations, commencing with arrival of 
vehicle components at the launch site facility 
through final safety checks and countdown 
sequence, and designation of hazardous 
operations, as defined in 14 CFR 440.3. For 
purposes of these information requirements, 
payload processing, as opposed to 
integration, is not a hazardous operation. 

B. For each hazardous operation, including 
but not limited to fueling, solid rocket motor 
build-up, ordnance installation, ordnance 
checkout, movement of hazardous materials, 
and payload integration: 

1. Identification of location where each 
operation will be performed, including each 
building or facility identified by name or 
number. 

2. Identification of facilities adjacent to the 
location where each operation will be 
performed and therefore exposed to risk, 
identified by name or number. 

3. Maximum number of Government 
personnel and individuals not involved in 


| 
| 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006/Rules and Regulations 


75637 


licensed activities who may be exposed to 
risk during each operation. For Government 
personnel, identification of his or her 
employer. 

4. Identification of launch site policies or 
requirements applicable to the conduct of 
operations. 


Ill. Flight Operations 


A. Identification of launch site facilities 
exposed to risk during licensed flight. 

B. Identification of accident failure 
scenarios, probability assessments for each, 
and estimation of risks to Government 
personnel, individuals not involved in 
licensed activities, and Government property, 
due to property damage or bodily injury. The 
estimation of risks for each scenario shall 
take into account the number of such 
individuals at risk as a result of lift-off and 
flight of a launch vehicle (on-range, off-range, 
and down-range) and specific, unique 
facilities exposed to risk. Scenarios shall 
cover the range of launch trajectories, 
inclinations and orbits for which 
authorization is sought in the license 
application. 

C. On-orbit risk analysis assessing risks 
posed by a launch vehicle to operational 
satellites. 

D. Reentry risk analysis assessing risks to 
Government personnel and individuals not 
involved in licensed activities as a result of 
reentering debris or reentry of the launch 
vehicle or its components. 

E. Trajectory data as follows: Nominal and 
3-sigma lateral trajectory data in x, y, z and 
x (dot), y (dot), z (dot) coordinates in one- 
second intervals, data to be pad-centered 
with x being along the initial launch azimuth 
and continuing through impact for suborbital 
flights, and continuing through orbital 
insertion or the end of powered flight for 
orbital flights. 

F.Tumble-turn data for guided vehicles 
only, as follows: For vehicles with gimbaled 
nozzles, tumble turn data with zeta angles 
and velocity magnitudes stated. A separate 
table is required for each combination of fail 
times (every two to four seconds), and 
significant nozzle angles (two or more small 
angles, generally between one and five 
degrees). 

G. Identification of debris lethal areas and 
the projected number and ballistic coefficient 
of fragments expected to result from flight 
termination, initiated either by command or 
self-destruct mechanism, for lift-off, land 
overflight, and reentry. 


IV. Post-Flight Processing Operations 


A. General description of post-flight 
ground operations including overall 
sequence and location of operations for 
removal of vehicle components and 
processing equipment from the launch site 
facility and for handling of hazardous 
materials, and designation of hazardous 
operations. 

B. Identification of all facilities used in 
conducting post-flight processing operations. 

C. For each hazardous operation: 

1. Identification of location where each 
operation is performed, including each 
building or facility identified by name or 
number. 

2. Identification of facilities adjacent to 
location where each operation is performed 


and exposed to risk, identified by name or 
number. 

3. Maximum number of Government 
personnel and individuals not involved in 
licensed launch activities that may be 
exposed to risk during each operation. For 
Government personnel, identification of his 
or her employer. 

4. Identification of launch site facility 
policies or requirements applicable to the 
conduct of operations. 


Part 2: Information Requirements for 
Licensed Reentry 


I. General Information 


A. Reentry mission description. 

1. A description of mission parameters, 
including: 

a. Orbital inclination; and 

b. Orbit altitudes (apogee and perigee). 

c. Reentry trajectories. 

2. Reentry flight sequences. 

3. Reentry initiation events and the time 


‘for each event. 


4. Nominal landing location, alternative 
landing sites and contingency abort sites. 

5. Identification of landing facilities, 
(planned date of reentry), and reentry 
windows. 

6. If the applicant has previously been 
issued a license or permit to conduct reentry 
activities using the same reentry vehicle to 
the same reentry site facility, a description of 
any differences planned in the conduct of 
proposed activities. 

B. Reentry vehicle description. 

1. General description of the reentry 
vehicle, including dimensions. 

2. Description of major systems, including 
safety systems. 

3. Description of propulsion system 
(reentry initiation system) and type of fuel 
used. 

4. Identification of all propellants to be 
used and their hazard classification under 
the Hazardous Materials Table, 49 CFR 
172.101. 

5. Description of hazardous components. 

C. Payload. 

1. General description of any payload, 
including type (e.g., telecommunications, 
remote sensing), propellants, and hazardous 
components or materials, such as toxic or 
radioactive substances. 

D. Flight Safety System. 5 

1. Identification of any flight safety system 
on the reentry vehicle, including a 
description of operations and component 
location on the vehicle. 


Il. Flight Operations 


A. Identification of reentry site facilities 
exposed to risk during vehicle reentry and 
landing. 

B. Identification of accident failure 
scenarios, probability assessments for each, 
and estimation of risks to Government 
personnel, individuals not involved in 
licensed reentry, and Government property, 
due to property damage or bodily injury. The 
estimation of risks for each scenario shall 
take into account the number of such 
individuals at risk as a result of reentry 
(flight) and landing of a reentry vehicle (on- 
range, off-range, and down-range) and 
specific, unique facilities exposed to risk. 


Scenarios shall cover the range of reentry 
trajectories for which authorization is sought. 

C. On-orbit risk analysis assessing risks 
posed by a reentry vehicle to operational 
satellites during reentry. 

D. Reentry risk analysis assessing risks to 
Government personnel and individuals not 
involved in licensed activities as a result of 
inadvertent or random reentry of the launch 
vehicle or its components. 

E. Nominal and 3-sigma dispersed 
trajectories in one-second intervals, from 
reentry initiation through landing or impact. 
(Coordinate system will be specified on a 
case-by-case basis) 

F. Three-sigma landing or impact 
dispersion area in downrange (+) and 
crossrange 

(+) measured from the nominal and 
contingency landing or impact target. The 
applicant is responsible for including all 
significant landing or impact dispersion 
constituents in the computations of landing 
or impact dispersion areas. The dispersion 
constituents should include, but not be 
limited to: Variation in orbital position and 
velocity at the reentry initiation time; 
variation in re-entry initiation time offsets, 
either early or late; variation in the bodies’ 
ballistic coefficient; position and velocity 
variation due to winds; and variations in re- 
entry retro-maneuvers. 

G. Malfunction turn data (tumble, trim) for 
guided (controllable) vehicles. The 
malfunction turn data shall include the total 
angle turned by the velocity vector versus 
turn duration time at one second intervals; 
the magnitude of the velocity vector versus 
turn duration time at one second intervals; 
and an indication on the data where the re- 
entry body will impact the Earth, or breakup 
due to aerodynamic loads. A malfunction 
turn data set is required for each malfunction 
time. Malfunction turn start times shall not 
exceed four-second intervals along the 
trajectory. 

H. Identification of debris casualty areas 
and the projected number and ballistic 
coefficient of fragments expected to result 
from each failure mode during reentry, 
including random reentry. 


Ill. Post-Flight Processing Operations 


A. General description of post-flight 
ground operations including overall 
sequence and location of operations for 
removal of vehicle and components and 
processing equipment from the reentry site 
facility and for handling of hazardous 
materials, and designation of hazardous 
operations. 

B. Identification of all facilities used in 
conducting post-flight processing operations. 

C. For each hazardous operation: 

1. Identification of location where each 
operation is performed, including each 
building or facility identified by name or 
number. 

2. Identification of facilities adjacent to 
location where each operation is performed 
and exposed to risk, identified by name or 
number. 

3. Maximum number of Government 
personnel and individuals not involved in 
licensed reentry activities who may be 
exposed to risk during each operation. For 
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Government personnel, identification of his 
or her employer. 

4. Identify and provide reentry site facility 
policies or requirements applicable to the 
conduct of operations. 


Part 3: Information Requirements for 
Permitted Activities 

In addition to the information required in 
part 437 subpart B, an applicant for an 
experimental permit must provide, for each 
permitted pre-flight and post-flight operation, 
the following information to the FAA: 

“A. Identification of location where each 
operation will be performed, including any 
U.S. Government or third party facilities 
identified by name or number. 

B. Identification of any U.S. Government or 
third party facilities adjacent to the location 
where each operation will be performed and 
therefore exposed to risk, identified by name 
or number. 

C. Maximum number of Government 
personnel and individuals not involved in 
permitted activities that may be exposed to 
risk during each operation. For Government 
personnel, identification of his or her 
employer. 


Appendix B to Part 440—Agreement for 
Waiver of Claims and Assumption of 
Responsibility for Licensed Activities 
Part 1—Waiver of Claims and Assumption of 


Responsibility for Licensed Launch, 
including Suborbital Launch 


THIS AGREEMENT is entered into 
this _ day of , by and among 
[Licensee] (the “‘Licensee”’), [Customer] (the 
“Customer’”) and the Federal Aviation 
Administration of the Department of 
Transportation, on behalf of the United States 
Government (collectively, the ““Parties”’), to 
implement the provisions of section 
440.17(c) of the Commercial Space 
Transportation Licensing Regulations, 14 
CFR Ch. III (the ““Regulations”’). This 
agreement applies to the launch of [Payload] 
payload on a [Launch Vehicle] vehicle at 
{Location of Launch Site]. In consideration of 
the mutual releases and promises contained 
herein, the Parties hereby agree as follows: 

1. Definitions 

Contractors and Subcontractors means 
entities described in § 440.3 of the 
Regulations. 

Customer means the above-named ! 
Customer on behalf of the Customer and any 
person described in § 440.3 of the 
Regulations. 

License means License No. _issued 
on , by the Associate Administrator 
for Commercial Space Transportation, 
Federal Aviation Administration, Department 
of Transportation, to the Licensee, including 
all license orders issued in connection with 
the License. 

Licensee means the Licensee and any 
transferee of the Licensee under 49 U.S.C. 
Subtitle IX, ch. 701. 

United States means the United States and 
its agencies involved in Licensed Activities. 

Except as otherwise defined herein, terms 
used in this Agreement and defined in 49 
U.S.C. Subtitle IX, ch. 701—Commercial 
Space Launch Activities, or in the 


Regulations, shall have the same meaning as 
contained in 49 U.S.C. Subtitle IX, ch. 701, 
or the Regulations, respectively. 


2. Waiver and Release of Claims 


(a) Licensee hereby waives and releases 
claims it may have against Customer and the 
United States, and against their respective 
Contractors and Subcontractors, for Property 
Damage it sustains and for Bodily Injury or 
Property Damage sustained by its own 
employees, resulting from Licensed 
Activities, regardless of fault. 

(b) Customer hereby waives and releases 
claims it may have against Licensee and the 
United States, and against their respective 
Contractors and Subcontractors, for Property 
Damage it sustains and for Bodily Injury or 
Property Damage sustained by its own 
employees, resulting from Licensed 
Activities, regardless of fault. 

(c) The United States hereby waives and 
releases claims it may have against Licensee 
and Customer, and against their respective 
Contractors and Subcontractors, for Property 
Damage it sustains, and for Bodily Injury or 
Property Damage sustained by its own 
employees, resulting from Licensed 
Activities, regardless of fault, to the extent 
that claims it would otherwise have for such 
damage or injury exceed the amount of 
insurance or demonstration of financial 
responsibility required under sections 
440.9(c) and (e), respectively, of the 
Regulations. 


3. Assumption of Responsibility 


(a) Licensee and Customer shall each be 
responsible for Property Damage it sustains 
and for Bodily Injury or Property Damage 
sustained by its own employees, resulting 
from Licensed Activities, regardless of fault. 
Licensee and Customer shall each hold 
harmless and indemnify each other, the 
United States, and the Contractors and 
Subcontractors of each Party, for Bodily 
Injury or Property Damage sustained by its 
own employees, resulting from Licensed 
Activities, regardless of fault. 

(b) The United States shall be responsible 
for Property Damage it sustains, and for 
Bodily Injury or Property Damage sustained 
by its own employees, resulting from 
Licensed Activities, regardless of fault, to the 
extent that claims it would otherwise have 
for such damage or injury exceed the amount 
of insurance or demonstration of financial 
responsibility required under sections 
440.9(c) and (e), respectively, of the 
Regulations. 


4. Extension of Assumption of Responsibility 
and Waiver and Release of Claims 


(a) Licensee shall extend the requirements 
of the waiver and release of claims, and the 
assumption of responsibility, hold harmless, 
and indemnification, as set forth in 
paragraphs 2(a) and 3(a), respectively, to its 
Contractors and Subcontractors by requiring 
them to waive and release all claims they 
may have against Customer and the United 
States, and against the respective Contractors 
and Subcontractors of each, and to agree to 
be responsible, for Property Damage they 
sustain and to be responsible, hold harmless 
and indemnify Customer and the United 
States, and the respective Contractors and 


Subcontractors of each, for Bodily Injury or 
Property Damage sustained by their own 
employees, resulting from Licensed 
Activities, regardless of fault. : 

(b) Customer shall extend the requirements 
of the waiver and release of claims, and the 
assumption of responsibility, hold harmless, 
and indemnification, as set forth in 
paragraphs 2(b) and 3(a), respectively, to its 
Contractors and Subcontractors by requiring 
them to waive and release all claims they 
may have against Licensee and the United 
States, and against the respective Contractors 
and Subcontractors of each, and to agree to 
be responsible, for Property Damage they 
sustain and to be responsible, hold harmless 
and indemnify Licensee and the United 
States, and the respective Contractors and 
Subcontractors of each, for Bodily Injury or 
Property Damage sustained by their own 
employees, resulting from Licensed 
Activities, regardless of fault. 

(c) The United States shall extend the 
requirements of the waiver and release of 
claims, and the assumption of responsibility 
as set forth in paragraphs 2(c) and 3(b), 
respectively, to its Contractors and 
Subcontractors by requiring them to waive 
and release all claims they may have against 
Licensee and Customer, and against the 
respective Contractors and Subcontractors of 
each, and to agree to be responsible, for any 
Property Damage they sustain and for any 
Bodily Injury or Property Damage sustained 
by their own employees, resulting from 
Licensed Activities, regardless of fault, to the 
extent that claims they would otherwise have 
for such damage or injury exceed the amount 
of insurance or demonstration of financial 
responsibility required under sections 
440.9(c) and (e), respectively, of the 
Regulations. 


5. Indemnification 


(a) Licensee shall hold harmless and 
indemnify Customer and its directors, 
officers, servants, agents, subsidiaries, 
employees and assignees, or any of them, and 
the United States and its agencies, servants, 
agents, subsidiaries, employees and 
assignees, or any of them, from and against 
liability, loss or damage arising out of claims 
that Licensee’s Contractors and 
Subcontractors may have for Property 
Damage sustained by them and for Bodily 
Injury or Property Damage sustained by their 
employees, resulting from Licensed 
Activities. 

(b) Customer shall hold harmless and 
indemnify Licensee and its directors, officers, 
servants, agents, subsidiaries, employees and 
assignees, or any of them, and the United 
States and its agencies, servants, agents, 
subsidiaries, employees and assignees, or any 
of them, from and against liability, loss or 
damage arising out of claims that Customer’s 
Contractors and Subcontractors, or any 
person on whose behalf Customer enters into 
this Agreement, may have for Property 
Damage sustained by them and for Bodily 
Injury or Property Damage sustained by their 
employees, resulting from Licensed 
Activities. 

(c) To the extent provided in advance in an 
appropriations law or to the extent there is 
enacted additional legislative authority 
providing for the payment of claims, the 
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United States shall hold harmless and 
indemnify Licensee and Customer and their 
respective directors, officers, servants, agents, 
subsidiaries, employees and assignees, or any 
of them, from and against liability, loss or 
damage arising out of claims that Contractors 
and Subcontractors of the United States may 
have for Property Damage sustained by them, 
and for Bodily Injury or Property Damage 
sustained by their employees, resulting from 
Licensed Activities, to the extent that claims 
they would otherwise have for such damage 
or injury exceed the amount of insurance or 
demonstration of financial responsibility 
required under sections 440.9(c) and (e), 
respectively, of the Regulations. 


6. Assurances Under 49 U.S.C. 70112(e) 


Notwithstanding any provision of this 
Agreement to the contrary, Licensee shall 
hold harmless and indemnify the United 
States and its agencies, servants, agents, 
employees and assignees, or any of them, 
from and against liability, loss or damage 
arising out of claims for Bodily Injury or 
Property Damage, resulting from Licensed 
Activities, regardless of fault, except to the 
extent that: (i) As provided in section 7(b) of 
this Agreement, claims result from willful 
misconduct of the United States or its agents; 
(ii) claims for Property Damage sustained by 
the United States or its Contractors and 
Subcontractors exceed the amount of 
insurance or demonstration of financial 
responsibility required under section 440.9(e) 
of the Regulations; (iii) claims by a Third 
Party for Bodily Injury or Property Damage 
exceed the amount of insurance or 
demonstration of financial responsibility 
required under section 440.9(c) of the 
Regulations, and do not exceed 
$1,500,000,000 (as adjusted for inflation after 
January 1, 1989) above such amount, and are 
payable pursuant to the provisions of 49 
U.S.C. 70113 and section 440.19 of the 
Regulations; or (iv) Licensee has no liability 
for claims exceeding $1,500,000,000 (as 
adjusted for inflation after January 1, 1989) 
above the amount of insurance or 
demonstration of financial responsibility 
required under section 440.9(c) of the 
Regulations. 


7. Miscellaneous 


(a) Nothing contained herein shall be 
construed as a waiver or release by Licensee, 
Customer or the United States of any claim 
by an employee of the Licensee, Customer or 
the United States, respectively, including a 
member of the Armed Forces of the United 
States, for Bodily Injury or Property Damage, 
resulting from Licensed Activities. 

(b) Notwithstanding any provision of this 
Agreement to the contrary, any waiver, 
release, assumption of responsibility or 
agreement to hold harmless and indemnify 
herein shall not apply to claims for Bodily 
Injury or Property Damage resulting from 
willful misconduct of any of the Parties, the 
Contractors and Subcontractors of any of the 
Parties, and in the case of Licensee and 
Customer and the Contractors and 
Subcontractors of each of them, the directors, 
officers, agents and employees of any of the 
foregoing, and in the case of the United 
States, its agents. 

(c) In the event that more than one 
customer is involved in Licensed Activities, 


references herein to Customer shall apply to, 
and be deemed to include, each such 
customer severally and not jointly. 

(d) This Agreement shall be governed by 
and construed in accordance with United 
States Federal law. 

In witness whereof, the Parties to this 
Agreement have caused the Agreement to be 
duly executed by their respective duly 
authorized representatives as of the date 
written above. 


LICENSEE 
By: 


Its: 


CUSTOMER 
By: 


Its: 


FEDERAL AVIATION ADMINISTRATION 
OF THE DEPARTMENT OF 
TRANSPORTATION ON BEHALF OF THE 
UNITED STATES GOVERNMENT 


By: 


Its: 


ASSOCIATE ADMINISTRATOR FOR 
COMMERCIAL SPACE TRANSPORTATION 


Part 2—Waiver of Claims and Assumption of 
Responsibility for Licensed Reentry 


This Agreement is entered into this __ 
day of , by and among [Licensee] 
(the “‘Licensee’’), [Customer] (the 
“Customer”’), and the Federal Aviation 
Administration of the Department of 
Transportation, on behalf of the United States 
Government (collectively, the “‘Parties’’), to 
implement the provisions of § 440.17(c) of 
the Commercial Space Transportation 
Licensing Regulations, 14 CFR Ch. III (the 
“Regulations’’). This agreement applies to the 
reentry of the [Payload] payload on a 
{Reentry Vehicle] vehicle. 

In consideration of the mutual releases and 
promises contained herein, the Parties hereby 
agree as follows: 


1. Definitions 


Contractors and Subcontractors means 
entities described in § 440.3 of the 
Regulations. 

Customer means the above-named 
Customer on behalf of the Customer and any 
person described in § 440.3 of the 
Regulations. 

License means License No. __ issued on 

, by the Associate Administrator for 
Commercial Space Transportation, Federal 
Aviation Administration, Department of 
Transportation, to the Licensee, including all 
license orders issued in connection with the 
License. 

Licensee means the Licensee and any 
transferee of the Licensee under 49 U.S.C. 
Subtitle IX, ch. 701. 

United States means the United States and 
its agencies involved in Licensed Activities. 

Except as otherwise defined herein, terms 
used in this Agreement and defined in 49 
U.S.C. Subtitle IX, ch. 701—Commercial 
Space Launch Activities, or in the 
Regulations, shall have the same meaning as 
contained in 49 U.S.C. Subtitle [X, ch. 701, 
or the Regulations, respectively. 


2. Waiver and Release of Claims 


(a) Licensee hereby waives and releases 
claims it may have against Customer and the 
United States, and against their respective 
Contractors and Subcontractors, for Property 
Damage it sustains and for Bodily Injury or 
Property Damage sustained by its own 
employees, resulting from Licensed 
Activities, regardless of fault. 

(b) Customer hereby waives and releases 
claims it may have against Licensee and the 
United States, and against their respective 
Contractors and Subcontractors, for Property 
Damage it sustains and for Bodily Injury or 
Property Damage sustained by its own 
employees, resulting from Licensed . 
Activities, regardless of fault. 

(c) The United States hereby waives and 
releases claims it may have against Licensee 
and Customer, and against their respective 
Contractors and Subcontractors, for Property 
Damage it sustains, and for Bodily Injury or 
Property Damage sustained by its own 
employees, resulting from Licensed 
Activities, regardless of fault, to the extent 
that claims it would otherwise have for such 
damage or injury exceed the amount of 
insurance or demonstration of financial 
responsibility required under sections 
440.9(c) and (e) of the Regulations. 


3. Assumption of Responsibility 


(a) Licensee and Customer shall each be 
responsible for Property Damage it sustains 
and for Bodily Injury or Property Damage 
sustained by its own employees, resulting 
from Licensed Activities, regardless of fault. 
Licensee and Customer shall each hold 
harmless and indemnify each other, the 
United States, and the Contractors and 
Subcontractors of each Party, for Bodily 
Injury or Property Damage sustained by its 
own employees, resulting from Licensed 
Activities, regardless of fault. 

(b) The United States shall be responsible 
for Property Damage it sustains, and for 
Bodily Injury or Property Damage sustained 
by its own employees, resulting from 
Licensed Activities, regardless of fault, to the 
extent that claims it would otherwise have 
for such damage or injury exceed the amount 
of insurance or demonstration of financial 
responsibility required under §§ 440.9(c) and 
(e) of the Regulations. 


4. Extension of Assumption of Responsibility 
and Waiver and Release of Claims 


(a) Licensee shall extend the requirements 
of the waiver and release of claims, and the 
assumption of responsibility, hold harmless, 


_ and indemnification, as set forth in 


paragraphs 2(a) and 3(a), respectively, to its 
Contractors and Subcontractors by requiring 
them to waive and release all claims they 
may have against Customer and the United 
States, and against the respective Contractors 
and Subcontractors of each, and to agree to 
be responsible, for Property Damage they 
sustain and to be responsible, hold harmless 
and indemnify Customer and the United 
States, and the respective Contractors and 
Subcontractors of each, for Bodily Injury or 
Property Damage sustained by their own 
employees, resulting from Licensed 
Activities, regardless of fault. 

(b) Customer shall extend the requirements 
of the waiver and release of claims, and the 
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assumption of responsibility, hold harmless, 
and indemnification, as set forth in 
paragraphs 2(b) and 3(a), respectively, to its 
Contractors and Subcontractors by requiring 
them to waive and release all claims they 
may have against Licensee and the United 
States, and against the respective Contractors 
and Subcontractors of each, and to agree to 
be responsible, for Property Damage they 
sustain and to be responsible, hold harmless 
and indemnify Licensee and the United 
States, and the respective Contractors and 
Subcontractors of each, for Bodily Injury or 
Property Damage sustained by their own 
employees, resulting from Licensed 
Activities, regardless of fault. 

(c) The United States shall extend the 
requirements of the waiver and release of 
claims, and the assumption of responsibility 
as set forth in paragraphs 2(c) and 3(b), 
respectively, to its Contractors and 
Subcontractors by requiring them to waive 
and release all claims they may have against 
Licensee and Customer, and against the 
respective Contractors and Subcontractors of 
each, and to agree to be responsible, for any 
Property Damage they sustain and for any 
Bodily Injury or Property Damage sustained 
by their own employees, resulting from 
Licensed Activities, regardless of fault, to the 
extent that claims they would otherwise have 
for such damage or injury exceed the amount 
of insurance or demonstration of financial 
responsibility required under §§ 440.9(c) and 
(e) of the Regulations. 


5. Indemnification 


(a) Licensee shall hold harmless and 
indemnify Customer and its directors, 
officers, servants, agents, subsidiaries, 
employees and assignees, or any of them, and 
the United States and its agencies, servants, 
agents, subsidiaries, employees and 
assignees, or any of them, from and against 
liability, loss or damage arising out of claims 
that Licensee’s Contractors and 
Subcontractors may have for Property 
Damage sustained by them and for Bodily 
Injury or Property Damage sustained by their 
employees, resulting from Licensed 
Activities. 

(b) Customer shall hold harmless and 
indemnify Licensee and its directors, officers, 
servants, agents, subsidiaries, employees and 
assignees, or any of them, and the United 
States and its agencies, servants, agents, 
subsidiaries, employees assignees, or any of 
them, from and against liability, loss or 
damage arising out of claims that Customer's 
Contractors and Subcontractors, or any 
person on whose behalf Customer enters into 
this Agreement, may have for Property 
Damage sustained by them and for Bodily 
Injury or Property Damage sustained by their 
employees, resulting from Licensed 
Activities. 

(c) To the extent provided in advance in an 
appropriations law or to the extent there is 
enacted additional legislative authority 
providing for the payment of claims, the 
United States shall hold harmless and 
indemnify Licensee and Customer and their 
respective directors, officers, servants, agents, 
subsidiaries, employees and assignees, or any 
of them, from and against liability, loss or 
damage arising out of claims that Contractors 
and Subcontractors of the United States may 


have for Property Damage sustained by them, 
and for Bodily Injury or Property Damage 
sustained by their employees, resulting from 
Licensed Activities, to the extent that claims 
they would otherwise have for such damage 
or injury exceed the amount of insurance or 
demonstration of financial responsibility 
required under §§ 440.9(c) and (e) of the 
Regulations. 


6. Assurances Under 49 U.S.C. 70112(e) 


Notwithstanding any provision of this 
Agreement to the contrary, Licensee shall 
hold harmless and indemnify the United 
States and its agencies, servants, agents, 
employees and assignees, or any of them, 
from and against liability, loss or damage 
arising out of claims for Bodily Injury or 
Property Damage, resulting from Licensed 
Activities, regardless of fault, except tothe 
extent that: (i) As provided in section 7(b) of 
this Agreement, claims result from willful 
misconduct of the United States or its agents; 
(ii) claims for Property Damage sustained by 
the United States or its Contractors and 
Subcontractors exceed the amount of 
insurance or demonstration of financial 
responsibility required under § 440.9(e) of 
the Regulations; (iii) claims by a Third Party 
for Bodily Injury or Property Damage exceed 
the amount of insurance or demonstration of 
financial responsibility required under 
§ 440.9(c) of the Regulations, and do not 
exceed $1,500,000,000 (as adjusted for 
inflation after January 1, 1989) above such 
amount, and are payable pursuant to the 
provisions of 49 U.S.C. 70113 and § 440.19 of 
the Regulations; or (iv) Licensee has no 
liability for claims exceeding $1,500,000,000 
(as adjusted for inflation after January 1, 
1989) above the amount of insurance or 
demonstration of financial responsibility 
required under § 440.9(c) of the Regulations. 


7. Miscellaneous 


(a) Nothing contained herein shall be 
construed as a waiver or release by Licensee, 
Customer or the United States of any claim 
by an employee of the Licensee, Customer or 
the United States, respectively, including a 
member of the Armed Forces of the United 
States, for Bodily Injury or Property Damage, 
resulting from Licensed Activities. 

(b) Notwithstanding any provision of this 
Agreement to the contrary, any waiver, 
release, assumption of responsibility or 
agreement to hold harmless and indemnify 
herein shall not apply to claims for Bodily 
Injury or Property Damage resulting from 
willful misconduct of any of the Parties, the 
Contractors and Subcontractors of any of the 
Parties, and in the case of Licensee and 
Customer and the Contractors and 
Subcontractors of each of them, the directors, 
officers, agents and employees of any of the 
foregoing, and in the case of the United 
States, its agents. 

(c) In the event that more than one 
customer is involved in Licensed Activities, 
references herein to Customer shall apply to, 
and be deemed to include, each such 
customer severally and not jointly. 

(d) This Agreement shall be governed by 
and construed in accordance with United 
States Federal law. 

In Witness Whereof, the Parties to this 
Agreement have caused the Agreement to be 


duly executed by their respective duly 
authorized representatives as of the date 
written above. 


LICENSEE 
By: 


Its: 


CUSTOMER 
By: 


Its: 


. FEDERAL AVIATION ADMINISTRATION 


OF THE DEPARTMENT OF 
TRANSPORTATION ON BEHALF OF THE 
UNITED STATES GOVERNMENT 


By: 


Its: 


ASSOCIATE ADMINISTRATOR FOR 
COMMERCIAL SPACE TRANSPORTATION 


Appendix C to Part 440—Agreement for 
Waiver of Claims and Assumption of 
Responsibility for Permitted Activities 


THIS AGREEMENT is entered into this __ 
day of ___, by and among [Permittee] (the 
‘“‘Permittee’’), [Customer] (the ““Customer’’) 
and the Federal Aviation Administration of 
the Department of Transportation, on behalf 
of the United States Government 
(collectively, the ‘‘Parties’’), to implement the 
provisions of section 440.17(c) of the 
Commercial Space Transportation Licensing 
Regulations, 14 CFR Ch. III (the 
Regulations’). This agreement applies to 
[describe permitted activity]. 

In consideration of the mutual releases and 
promises contained herein, the Parties hereby 
agree as follows: 


1. Definitions 


Customer means the above-named : 
Customer on behalf of the Customer and any 
person described in § 440.3 of the 
Regulations. 

Permit means Permit No. ___issued on 
by the Associate Administrator for 
Commercial Space Transportation, Federal 
Aviation Administration, Department of 
Transportation, to the Permittee, including 
all permit orders issued in connection with 
the Permit. 

Permittee means the holder of the Permit 
issued under 49 U.S.C. Subtitle IX, ch. 701. 

United States means the United States and 
its agencies involved in Permitted Activities. 

Except as otherwise defined herein, terms 
used in this Agreement and defined in 49 
U.S.C. Subtitle IX, ch. 701—Commercial 
Space Launch Activities, or in the 
Regulations, shall have the same meaning as 
contained in 49 U.S.C. Subtitle IX, ch. 701, 
or the Regulations, respectively. 


2. Waiver and Release of Claims 


(a) Permittee hereby waives and releases 
claims it may have against Customer and the 
United States, and against their respective 
Contractors and Subcontractors, for Property 
Damage it sustains and for Bodily Injury or 
Property Damage sustained by its own 
employees, resulting from Permitted 
Activities, regardless of fault. 

(b) Customer hereby waives and releases 
claims it may have against Permittee and the 
United States, and against their respective _ 
Contractors and Subcontractors, for Property 
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Damage it sustains and for Bodily Injury or 
Property Damage sustained by its own 
employees, resulting from Permitted 
Activities, regardless of fault. 

(c) The United States hereby waives and _ 
releases claims it may have against Permittee 
and Customer, and against their respective 
Contractors and Subcontractors, for Property 
Damage it sustains resulting from Permitted 
Activities, regardless of fault, to the extent 
that claims it would otherwise have for such 
damage exceed the amount of insurance or 
demonstration of financial responsibility 
required under section 440.9(e) of the 
Regulations. 


3. Assumption of Responsibility 


(a) Permittee and Customer shall each be 
responsible for Property Damage it sustains 
and for Bodily Injury or Property Damage 
sustained by its own employees, resulting 
from Permitted Activities, regardless of fault. 
Permittee and Customer shall each hold 
harmless and indemnify each other, the 
United States, and the Contractors and 
Subcontractors of each Party, for Bodily 
Injury or Property Damage sustained by its 
own employees, resulting from Permitted 
Activities, regardless of fault. 

(b) The United States shall be responsible 
for Property Damage it sustains, resulting 
from Permitted Activities, regardless of fault, 
to the extent that claims it would otherwise 
have for such damage exceed the amount of 
insurance or demonstration of financial 
responsibility required under section 440.9(e) 
of the Regulations. 


4. Extension of Assumption of Responsibility 
and Waiver and Release of Claims 


(a) Permittee shall extend the requirements 
of the waiver and release of claims, and the 
assumption of responsibility, hold harmless, 
and indemnification, as set forth in 
paragraphs 2(a) and 3(a), respectively, to its 
Contractors and Subcontractors by requiring 
them to waive and release all claims they 
may have against Customer and the United 
States, and against the respective Contractors 
and Subcontractors of each, and to agree to 
be responsible, for Property Damage they 
sustain and to be responsible, hold harmless 
and indemnify Customer and the United 
States, and the respective Contractors and 
Subcontractors of each, for Bodily Injury or 
Property Damage sustained by their own 
employees, resulting from Permitted 
Activities, regardless of fault. 

(b) Customer shall extend the requirements 
of the waiver and release of claims, and the 
assumption of responsibility, hold harmless, 
and indemnification, as set forth in 
paragraphs 2(b) and 3(a), respectively, to its 
Contractors and Subcontractors by requiring 
them to waive and release all claims they 
may have against Permittee and the United 
States, and against the respective Contractors 
and Subcontractors of each, and to agree to 
be responsible, for Property Damage they 
sustain and to be responsible, hold harmless 
and indemnify Permittee and the United 
States, and the respective Contractors and 
Subcontractors of each, for Bodily Injury or 
Property Damage sustained by their own 
employees, resulting from Permitted 
Activities, regardless of fault. 

(c) The United States shall extend the 
requirements of the waiver and release of 


claims, and the assumption of responsibility . 
as set forth in paragraphs 2(c) and 3(b), 
respectively, to its Contractors and 
Subcontractors by requiring them to waive 
and release all claims they may have against 
Permittee and Customer, and against the 
respective Contractors and Subcontractors of 
each, and to agree to be responsible, for any 
Property Damage they sustain, resulting from 
Permitted Activities, regardless of fault, to 
the extent that claims they would otherwise 
have for such damage exceed the amount of 
insurance or demonstration of financial 
responsibility required under section 440.9(e) 
of the Regulations. 


- 5. Indemnification 


(a) Permittee shall hold harmless and 
indemnify Customer and its directors, 
officers, servants, agents, subsidiaries, 
employees and assignees, or any of them, and 
the United States and its agencies, servants, 
agents, subsidiaries, employees and 
assignees, or any of them, from and against 
liability, loss or damage arising out of claims 
that Permittee’s Contractors and 
Subcontractors nay have for Property 
Damage sustained by them and for Bodily 
Injury or Property Damage sustained by their 
employees, resulting from Permitted 
Activities. 

(b) Customer shall hold harmless and 
indemnify Permittee and its directors, 
officers, servants, agents, subsidiaries, 
employees and assignees, or any of them, and 
the United States and its agencies, servants, 
agents, subsidiaries, employees and 
assignees, or any of them, from and against 
liability, loss or damage arising out of claims 
that Customer’s Contractors and 
Subcontractors, or any person on whose 
behalf Customer enters into this Agreement, 
may have for Property Damage sustained by 


- them and for Bodily Injury or Property 


Damage sustained by their employees, 
resulting from Permitted Activities. 


6. Assurances Under 49 U.S.C. 70112(e) 


Notwithstanding any provision of this 
Agreement to the contrary, Permittee shall 
hold harmless and indemnify the United 
States and its agencies, servants, agents, 
employees and assignees, or any of them, 
from and against liability, loss or damage 
arising out of claims for Bodily Injury or 
Property Damage, resulting from Permitted 
Activities, regardless of fault, except to the 
extent that it is provided in section 7(b) of 
this Agreement, except to the extent that 
claims (i) result from willful misconduct of 
the United States or its agents and (ii) for 
Property Damage sustained by the United 
States or its Contractors and Subcontractors 
exceed the amount of insurance or 
demonstration of financial responsibility 
required under section 440.9(e) of the 
Regulations. 


7. Miscellaneous 


(a) Nothing contained herein shall be 
construed as a waiver or release by Permittee, 
Customer or the United States of any claim 
by an employee of the Permittee, Customer 
or the United States, respectively, including 
a member of the Armed Forces of the United 
States, for Bodily Injury or Property Damage, 
resulting from Permitted Activities. 


(b) Notwithstanding any provision of this 
Agreement to the contrary, any waiver, 
release, assumption of responsibility or 
agreement to hold harmless and indemnify 
herein shall not apply to claims for Bodily 
Injury or Property Damage resulting from 
willful misconduct of any of the Parties, the 
Contractors and Subcontractors of any of the 
Parties, and in the case of Permittee and 
Customer and the Contractors and 
Subcontractors of each of them, the directors, 


officers, agents and employees of any of the ~ 


foregoing, and in the case of the United 
States, its agents. 

(c) In the event that more than one 
customer is involved in Permitted Activities, 
references herein to Customer shall apply to, 
and be deemed to include, each such 
customer severally and not jointly. 

(d) This Agreement shall be governed by 
and construed in accordance with United 
States Federal law. 

IN WITNESS WHEREOF, the Parties to this 
Agreement have caused the Agreement to be 
duly executed by their respective duly 
authorized representatives as of the date 
written above. 


PERMITTEE 
By: 


Its: 


CUSTOMER 
By: 


Its: 


FEDERAL AVIATION ADMINISTRATION 
OF THE DEPARTMENT OF 
TRANSPORTATION ON BEHALF OF THE 
UNITED STATES GOVERNMENT 


By: 


Its: 


ASSOCIATE ADMINISTRATOR FOR 
COMMERCIAL SPACE TRANSPORTATION 


Appendix D to Part 440—Agreement for 
Waiver of Claims and Assumption of 
Responsibility for a Crew Member 


THIS AGREEMENT is entered into this 
___ day of , by and among [name 
of Crew Member] (the ‘“Crew Member’’) and 
the Federal Aviation Administration of the 
Department of Transportation, on behalf of 
the United States Government (collectively, 
the “‘Parties”’), to implement the provisions of 
section 440.17(f) of the Commercial Space 
Transportation Licensing Regulations, 14 
CFR Ch. II (the Regulations”). This 
agreement applies to the Crew Member’s 
participation in activities that the FAA has 
authorized by license or permit during the 
Crew Member’s employment with [Name of 
licensee or permittee]. 

In consideration of the mutual releases and 
promises contained herein, the Parties hereby 
agree as follows: 


1. Definitions 


Crew Member means 

(a) The above-named Crew Member, 

(b) All the heirs, administrators, executors, 
assignees, next of kin, and estate of the 
above-named Crew Member, and 

(c) Anyone who attempts to bring a claim 
on behalf of the Crew Member or for damage 
or harm arising out of the Bodily Injury, 
including Death, of the Crew Member. 
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License/Permit means License/Permit No. 
______issuedon___, by the Associate 
Administrator for Commercial Space 
Transportation, Federal Aviation 
Administration, Department of 
Transportation, to the Licensee/Permittee, 
including all license/permit orders issued in 
connection with the License/Permit. 

Licensee/Permittee means the Licensee/ 
Permittee and any transferee of the Licensee 
under 49 U.S.C. Subtitle IX, ch. 701. 

United States means the United States and 
its agencies involved in Licensed/Permitted 
Activities. 

Except as otherwise defined herein, terms 
used in this Agreement and defined in 49 
U.S.C. Subtitle IX, ch. 701—Commercial 
Space Launch Activities, or in the 
Regulations, shal] have the same meaning as 
contained in 49 U.S.C. Subtitle IX, ch. 701, 
or the Regulations, respectively. 


2. Waiver and Release of Claims 


(a) Crew Member hereby waives and 
releases claims it may have against the 
United States, and against its respective 
Contractors and Subcontraciors, for Bodily 
Injury, including Death, or Property Damage 
sustained by Crew Member, resulting from 
Licensed/Permitted Activities, regardless o 
fault. 

(b) The United States hereby waives and 
releases claims it may have against the Crew 
Member for Property Damage it sustains, and 
for Bodily Injury, including Death, or 
Property Damage sustained by its own 
employees, resulting from Licensed/ 
Permitted Activities, regardless of fault. 


3. Assumption of Responsibility , 


(a) The Crew Member shall be responsible 
for Bodily Injury, including Death, or 
Property Damage sustained by Crew Member, 
resulting from Licensed/Permitted Activities, 
regardless of fault. The Crew Member shall 
hold harmless the United States, and the 
Contractors and Subcontractors of each Party, 
for Bodily Injury, including Death, or 
Property Damage sustained by Crew Member, 
resulting from Licensed/Permitted Activities, 
regardless of fault. 

(b) The United States shall be responsible 
for Property Damage it sustains, and for 
Bodily Injury, including Death, or Property 
Damage sustained by its own employees, 
resulting from Licensed Activities, regardless 
of fault, to the extent that claims it would 
otherwise have for such damage or injury 
exceed the amount of insurance or 
demonstration of financial responsibility 
required under sections 440.9(c) and (e), 
respectively, of the Regulations. 

(c) The United States shall be responsible 
for Property Damage it sustains, resulting 
from Permitted Activities, regardless of fault, 
to the extent that claims it would otherwise 
have for such damage exceed the amount of 
insurance or demonstration of financial 
responsibility required under section 440.9(e) 
of the Regulations. 

4. Extension of Assumption of Responsibility 
and Waiver and Release of Claims 

(a) The United States shall extend the 
requirements of the waiver and release of 
claims, and the assumption of responsibility 
as set forth in paragraphs 2(b) and 3(b), 


respectively, to its Contractors and 
Subcontractors by requiring them to waive 
and release all claims they may have against 
Crew Member and to agree to be responsible, 
for any Property Damage the Contractors and 
Subcontractors sustain and for any Bodily 
Injury, including Death, or Property Damage 
sustained by their own employees, resulting 
from Licensed Activities, regardless of fault. 
(b) The United States shall extend the 
requirements of the waiver and release of 
claims, and the assumption of responsibility 
as set forth in paragraphs 2(b) and 3(c), 
respectively, to its Contractors and 
Subcontractors by requiring them to waive 
and release all claims the Contractors and 
Subcontractors may have against Crew 
Member and to agree to be responsible, for 
any Property Damage they sustain, resulting 
from Permitted Activities, regardless of fault. 


5. Indemnification 


Crew Member shall hold harmless and 
indemnify the United States and its agencies, 
servants, agents, subsidiaries, employees and 
assignees, or any of them, from and against 
liability, loss, or damage arising out of claims 
brought by anyone for Property Damage or 
Bodily Injury, including Death, sustained by 
Crew Member, resulting from Licensed/ 
Permitted Activities. 


6. Assurances Under 49 U.S.C. 70112(e) 


Notwithstanding any provision of this 
Agreement to the contrary, Crew Member 
shall hold harmless the United States and its 
agencies, servants, agents, employees and 
assignees, or any of them, from and against 
liability, loss or damage arising out of claims 
for Bodily Injury, including Death, or 
Property Damage, sustained by Crew 
Member, resulting from Licensed/Permitted 
Activities, regardless of fault, except to the 
extent that, as provided in section 6(b) of this 
Agreement, claims result from willful 
misconduct of the United States or its agents. 


7. Miscellaneous 


(a) Nothing contained herein shall be 
construed as a waiver or release by the 
United States of any claim by an employee 
of the United States, respectively, including 
a member of the Armed Forces of the United 
States, for Bodily Injury or Property Damage, 
resulting from Licensed/Permitted Activities. 

(b) Notwithstanding any provision of this 
Agreement to the contrary, any waiver, 
release, assumption of responsibility or 
agreement to hold harmless herein shall not 
apply to claims for Bodily Injury, including 
Death, or Property Damage resulting from 
willful misconduct of any of the Parties, the 
Contractors and Subcontractors of any of the 
Parties, and in the case of the United States, 
its agents. 

(c) This Agreement shall be governed by 
and construed in accordance with United 
States Federal law. 

IN WITNESS WHEREOF, the Parties to this 
Agreement have caused the Agreement to be 
duly executed by their respective duly 


- authorized representatives as of the date 


written above. 

I [name of Crew Member] have read and 
understand this agreement and agree that I 
am bound by it. 


CREW MEMBER 
Signature: 


Printed Name: 


FEDERAL AVIATION ADMINISTRATION 
OF THE DEPARTMENT OF 
TRANSPORTATION ON BEHALF OF THE 
UNITED STATES GOVERNMENT 


By: 


Its: 


ASSOCIATE ADMINISTRATOR FOR 
COMMERCIAL SPACE TRANSPORTATION 


Appendix E to Part 440—Agreement for 
Waiver of Claims and Assumption of 
Responsibility for a Space Flight 
Participant 


THIS AGREEMENT is entered into this 
___dayof___—_—s, by and among [name 
of Space Flight Participant] (the “Space 
Flight Participant’’) and the Federal Aviation 
Administration of the Department of 
Transportation, on behalf of the United States 
Government (collectively, the “‘Parties’’), to 
implement the provisions of section 
440.17(e) of the Commercial Space 
Transportation Licensing Regulations, 14 
CFR Ch. Ill (the “Regulations’’). This 
agreement applies to Space Flight 
Participant’s travel on [name of launch or 
reentry vehicle] of [mame of Licensee or 
Permittee]. In consideration of the mutual 
releases and promises contained herein, the 
Parties hereby agree as follows: 


1. Definitions 


Space Flight Participant means 

(a) The above-named Space Flight 
Participant, 

(b) All the heirs, administrators, executors, 
assignees, next of kin, and estate of the 
above-named Space Flight Participant , and 

(c) Anyone who attempts to bring a claim 
on behalf of the Space Flight Participant or 
for damage or harm arising out of the Bodily 
Injury, including Death, of the Space Flight 
Participant. 

License/Permit means License/Permit 
_—_issuedon _ _, by the 
Associate Administrator for Commercial 
Space Transportation, Federal Aviation 
Administration, Department of 
Transportation, to the Licensee/Permittee, 
including all license/permit orders issued in 
connection with the License/Permit. 

Licensee/Permittee means the Licensee/ 
Permittee and any transferee of the Licensee 
under 49 U.S.C. Subtitle IX, ch. 701. 

United States means the United States and 
its agencies involved in Licensed/Permitted 
Activities. 

Except as otherwise defined herein, terms 
used in this Agreement and defined in 49 
U.S.C. Subtitle IX, ch. 701—Commercial 
Space Launch Activities, or in the 
Regulations, shall have the same meaning as 
contained in 49 U.S.C. Subtitle IX, ch. 701, 
or the Regulations, respectively. 


2. Waiver and Release of Claims 


(a) Space Flight Participant hereby waives 
and releases claims it may have against the 
United States, and against its respective 
Contractors and Subcontractors, for Bodily 
Injury, including Death, or Property Damage 
sustained by Space Flight Participant, 
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resulting from Licensed/Permitted Activities, 
regardless of fault. 

(b) The United States hereby waives and 
releases claims it may have against Space 
Flight Participant for Property Damage it 
sustains, and for Bodily Injury, including - 
Death, or Property Damage sustained by its 
own employees, resulting from Licensed/ 
Permitted Activities, regardless of fault. 


3. Assumption of Responsibility 


(a) Space Flight Participant shall be 
responsible for Bodily Injury, including 
Death, or Property Damage sustained by the 
Space Flight Participant resulting from 
Licensed/Permitted Activities, regardless of 
fault. Space Flight Participant shall hold 
harmless the United States, and its 
Contractors and Subcontractors, for Bodily 
Injury, including Death, or Property Damage 
sustained by Space Flight Participant from 
Licensed/Permitted Activities, regardless of 
fault. 

(b) The United States shall be responsible 
for Property Damage it sustains, and for 
Bodily Injury, including Death, or Property 
Damage sustained by its own employees, 
resulting from Licensed Activities, regardless 
of fault, to the extent that claims it would 

‘otherwise have for such damage or injury 
exceed the amount of insurance or 
demonstration of financial responsibility 
required under sections 440.9(c) and (e), 
respectively, of the Regulations. 

(c) The United States shall be responsible 
for Property Damage it sustains, resulting 
from Permitted Activities, regardless of fault, 
to the extent that claims it would otherwise 
have for such damage exceed the amount of 
insurance or demonstration of financial 
responsibility required under section 440.9(e) 
of the Regulations. 


4. Extension of Assumption of Responsibility 
and Waiver and Release of Claims 


(a) The United States shall extend the 
requirements of the waiver and release of 
claims, and the assumption of responsibility 
as set forth in paragraphs 2(b) and 3(b), 
respectively, to its Contractors and 
Subcontractors by requiring them to waive 
and release all claims they may have against 
Space Flight Participant, and to agree to be 
responsible, for any Property Damage they 
sustain and for any Bodily Injury, including 
Death, or Property Damage sustained by their 
own employees, resulting from Licensed 
Activities, regardless of fault. 

(b) The United States shall extend the 
requirements of the waiver and release of 
claims, and the assumption of responsibility 
as set forth in paragraphs 2(b) and 3(c), 
respectively, to its Contractors and 
Subcontractors by requiring them to waive 
and release all claims they may have against 
Space Flight Participant, and to agree to be 
responsible, for any Property Damage the 
Contractors and Subcontractors sustain, 
resulting from Permitted Activities, 
regardless of fault. 

5. Indemnification 

Space Flight Participant shall hold 
harmless and indemnify the United States 
and its agencies, servants, agents, 
subsidiaries, employees and assignees, or any 
of them, from and against liability, loss or 


damage arising out of claims brought by 
anyone for Property Damage or Bodily Injury, 
including Death, sustained by Space Flight 
Participant, resulting from Licensed/ 
Permitted Activities. 


6. Assurances Under 49 U.S.C. 70112(e) 


Notwithstanding any provision of this 
Agreement to the contrary, Space Flight 
Participant shall hold harmless the United 
States and its agencies, servants, agents, 
employees and assignees, or any of them, 
from and against liability, loss or damage 
arising out of claims for Bodily Injury, 
including Death, or Property Damage, 
sustained by Space Flight Participant, 
resulting from Licensed/Permitted Activities, 
regardless of fault, except to the extent that, 
as provided in section 6(b) of this Agreement, 
claims result from willful misconduct of the 
United States or its agents. 


7. Miscellaneous 


(a) Nothing contained herein shall be 
construed as a waiver or release by the 
United States of any claim by an employee 
the United States, respectively, including a 
member of the Armed Forces of the United 
States, for Bodily Injury or Property Damage, 
resulting from Licensed/Permitted Activities. 

(b) Notwithstanding any provision of this 
Agreement to the contrary, any waiver, 
release, assumption of responsibility or 
agreement to hold harmless herein shall not 
apply to claims for Bodily Injury, including 
Death, or Property Damage resulting from 
willful misconduct of any of the Parties, the 
Contractors, Subcontractors, and agents of 
the United States, and Space Flight 
Participant. 

(c) This Agreement shall be governed by 
and construed in accordance with United 
States Federal law. 

IN WITNESS WHEREOF, the Parties to this 
Agreement have caused the Agreement to be 
duly executed by their respective duly 
authorized representatives as of the date 
written above. 

I [name of Space Flight Participant] have 
read and understand this agreement and 
agree that I am bound by it. 


SPACE FLIGHT PARTICIPANT 
Signature: 


Printed Name: 


FEDERAL AVIATION ADMINISTRATION 
OF THE DEPARTMENT OF 

TRANSPORTATION ON BEHALF OF THE 
UNITED STATES GOVERNMENT ; 
By: 
Its: 


ASSOCIATE ADMINISTRATOR FOR 
COMMERCIAL SPACE TRANSPORTATION 


PART 450—[REMOVED] 


@ 10. Remove part 450. 
@ 11. Add part 460 to read as follows: 


PART 460—HUMAN SPACE FLIGHT 
REQUIREMENTS 


Subpart A—Launch and reentry with crew 
Sec. 

460.1 Scope. 

460.3 Applicability. 


460.5 Crew qualifications and training. 

460.7 Operator training of crew. 

460.9 Informing crew of risk. 

460.11 Environmental control and life 
support systems. 

460.13 Smoke detection and fire 
suppression. 

460.15 Human factors. 

460.17 Verification program. 

460.19 Crew waiver of claims against U.S. 
Government. 

460.20-460.40 [Reserved] 


Subpart B—Launch and reentry with a 

space flight participant’ 

460.41 Scope. 

460.43 Applicability. 

460.45 Operator informing space flight 
participant of risk. 

460.47 [Reserved] 

460.49 Space flight participant waiver of 
claims against U.S. Government. 
460.51 Space flight participant training. 

460.53 Security. 


Authority: 49 U.S.C. 70105. 


Subpart A—Launch and reentry with 
crew 


§ 460.1 Scope. 

This subpart establishes requirements 
for crew of a vehicle whose operator is 
licensed or permitted under this 
chapter. 


§460.3 Applicability. 

(a) This subpart applies to: 

(1) An applicant for a license or 
permit under this chapter who proposes 
to have flight crew on board a vehicle 
or proposes to employ a remote operator 
of a vehicle with a human on board. 

(2) An operator licensed or permitted 
under this chapter who has flight crew 
on board a vehicle or who employs a 
remote operator of a vehicle with a 
human on board. 

(3) A crew member participating in an 
activity authorized under this chapter. 

(b) Each member of the crew must 
comply with all requirements of the 
laws of the United States that apply to 
crew. 


§ 460.5 Crew qualifications and training. 

(a) Each crew member must— 

(1) Complete training on how to carry 
out his or her role on board or on the 
ground so that the vehicle will not harm 
the public; and 

(2) Train for his or her role in nominal 
and non-nominal conditions. The 
conditions must include— 

(i) Abort scenarios; and 

(ii) Emergency operations. : 

(b) Each member of a flight crew must 
demonstrate an ability to withstand the 
stresses of space flight, which may 


include high acceleration or 


deceleration, microgravity, and 
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vibration, in sufficient condition to 
safely carry out his or her duties so that 
the vehicle will not harm the public. 

(c) A pilot and a remote operator 
must— 

(1) Possess and carry an FAA pilot 
certificate with an instrument rating. 

(2) Possess aeronautical knowledge, 
experience, and skills necessary to pilot 
and control the launch or reentry 
vehicle that will operate in the National 
Airspace System (NAS). Aeronautical 
experience may intlude hours in flight, 
ratings, and training. 

(3) Receive vehicle and mission- 
specific training for each phase of flight 
by using one or more of the following— 

(i) A method or device that simulates 
the flight; 

(ii) An aircraft whose characteristics 
are similar to the vehicle or that has 
similar phases of flight to the vehicle ; 

(iii) Flight testing; or 

(iv) An equivalent method of training 
approved by the FAA through the 
license or permit process. 

(4) Train in procedures that direct the 
vehicle away from the public in the 
event the flight crew abandons the 
vehicle during flight; and 

(5) Train for each mode of control or 
propulsion, including any transition 
between modes, such that the pilot or 
remote operator is able to control the 
vehicle. 

(d) A remote operator may 
demonstrate an equivalent level of 
safety to paragraph (c)(1) of this section 
through the license or permit process. 

(e) Each crew member with a safety- 
critical role must possess and carry an 
FAA second-class airman medical 
certificate issued in accordance with 14 
CFR part 67, no more than 12 months 
prior to the month of launch and 
reentry. 

§ 460.7 Operator training of crew. 

(a) Implementation of training. An 
operator must train each member of its 
crew and define standards for successful 
completion in accordance with § 460.5. 

(b) Training device fidelity. An 
operator must 

(1) Ensure that any crew-training 
device used to meet the training 
requirements realistically represents the 
vehicle’s configuration and mission, or 

(2) Inform the crew member being 
trained of the differences between the 
two. 

(c) Maintenance of training records. 
An operator must continually update 
the crew training to ensure that it 
incorporates lessons learned from 
training and operational missions. An 
operator must— 

(1) Track each revision and update in 
writing; and 


(2) Document the completed training 


for each crew member and maintain the ~ 


documentation for each active crew 
member. 

(d) Current qualifications and 
training. An operator must establish a 
recurrent training schedule and ensure 
that all crew qualifications and training 
required by § 460.5 are current before 
launch and reentry. 


§ 460.9 Informing crew of risk. 


An operator must inform in writing 
any individual serving as crew that the 
United States Government has not 
certified the launch vehicle and an 
reentry vehicle as safe for carrying flight 
crew or space flight participants. An 
operator must provide this 
information— 

(a) Before entering into any contract 
or other arrangement to employ that 
individual; or 

(b) For any crew member employed as 
of December 23, 2004, as early as 
possible and prior to any launch in 


which that individual will participate as © 


crew. 


§ 460.11 Environmental control and life 
support systems. 


(a) An operator must provide 
atmospheric conditions adequate to 
sustain life and consciousness for all 
inhabited areas within a vehicle. The 
operator or flight crew must monitor 
and control the following atmospheric 
conditions in the inhabited areas or 
demonstrate through the license or 
permit process that an alternate means 
provides an equivalent level of safety— 

(1) Composition of the atmosphere, 
which includes oxygen and carbon 
dioxide, and any revitalization; 

(2) Pressure, temperature and 
humidity; 

(3) Contaminants that include 
particulates and any harmful or 
hazardous concentrations of gases, or 
vapors; and 

(4) Ventilation and circulation. 

(b) An operator must provide an 
adequate redundant or secondary 
oxygen supply for the flight crew. 

(c) An operator must 

(1) Provide a redundant means of 
preventing cabin depressurization; or 

(2) Prevent incapacitation of any of 
the flight crew in the event of loss of 
cabin pressure. 


§ 460.13 Smoke detection and fire 
suppression. 


An operator or crew must have the 
ability to detect smoke and suppress a 
cabin fire to prevent cient of 
the flight crew. 


§ 460.15 Human factors. ' 

An operator must take the precautions 
necessary to account for human factors 
that can affect a crew’s ability to 
perform safety-critical roles, including 
in the following safety critical areas— 

(a) Design and layout of displays and 
controls; 

(b) Mission planning, which includes 
analyzing tasks and allocating functions 
between humans and equipment; 

(c) Restraint or stowage of all 
individuals and objects in a vehicle; and 

(d) Vehicle operation, so that the 
vehicle will be operated in a manner 
that flight crew can withstand any 
physical stress factors, such as 
acceleration, vibration, and noise. 


§ 460.17 Verification program. 

An operator must successfully verify 
the integrated performance of a vehicle’s 
hardware and any software in an 
operational flight environment before 
allowing any space flight participant on 
board during a flight. Verification must 
include flight testing. 


§ 460.19 Crew waiver of claims against 
U.S. Government. 

Each member of a flight crew and any 
remote operator must execute a 
reciprocal waiver of claims with the 
Federal Aviation Administration of the 
Department of Transportation in 
accordance with the requirements of 
part 440. 


§§ 460.20-460.40 [Reserved] 


Subpart B—Launch and reentry with a 
space flight participant 


§ 460.41 Scope. 

This subpart establishes requirements 
for space flight participants on board a 
vehicle whose operator is licensed or 
permitted under this chapter. 


§ 460.43 Applicability. 

This subpart applies to: 

(a) An applicant for a license or 
permit under this chapter who proposes 
to have a space flight participant on 
board a vehicle; 

(b) An operator licensed or permitted 
under this chapter who has a space 
flight participant on board a vehicle; 
and 

(c) A space flight participant in an 
activity authorized under this chapter. 


§ 460.45 Operator informing space flight 
participant of risk. 

(a) Before receiving compensation or 
making an agreement to fly a space 
flight participant, an operator must 
satisfy the requirements of this section. 
An operator must inform each space 
flight participant in writing about the 
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risks of the launch and reentry, 
including the safety record of the launch 
or reentry vehicle type. An operator 
must present this information in a 
manner that can be readily understood 
by a space flight participant with no 
specialized education or training, and 
must disclose in writing— 

(1) For each mission, each known 
hazard and risk that could result in a 
serious injury, death, disability, or total 
or partial loss of physical and mental 
function; 

(2) That there are hazards that are not 
known; and 

(3) That participation in space flight 
may result in death, serious injury, or 
total or partial loss of physical or mental 
function. 

(b) An operator must inform each 
space flight participant that the United 
States Government has not certified the 
launch vehicle and any reentry vehicle 
as safe for carrying crew or space flight 
participants. 

(c) An operator must inform each 
space flight participant of the safety 
record of all launch or reentry vehicles 
that have carried one or more persons 
on board, including both U.S. 
government and private sector vehicles. 
This information must include— 

(1) The total number of people who 
have been on a suborbital or orbital 
space flight and the total number of 
people who have died or been seriously 
injured on these flights; and 


(2) The total number of launches and 
reentries conducted with people on 
board and the number of catastrophic 
failures of those launches and reentries. 

(d) An operator must describe the 
safety record of its vehicle to each space 
flight participant. The operator’s safety 
record must cover launch and reentry 
accidents and human space flight 
incidents that occurred during and after 
vehicle verification performed in 
accordance with § 460.17, and include— 

(1) The number of vehicle flights; 

(2) The number of accidents and 
human space flight incidents as defined 
by section 401.5; and 

(3) Whether any corrective actions 
were taken to resolve these accidents 
and human space flight incidents. 

(e) An operator must inform a space 
flight participant that he or she may 
request additional information regarding 
any accidents and human space flight 
incidents reported. 

(f) Before flight, an operator must 
provide each space flight participant an 
opportunity to ask questions orally to 
acquire a better understanding of the 
hazards and risks of the mission, and 
each space flight participant must then 
provide consent in writing to participate 
in a launch or reentry. The consent 
must— 

(1) Identify the specific launch 
vehicle the consent covers; 

(2) State that the space flight 
participant understands the risk, and his 


or her presence on board the launch 
vehicle is voluntary; and 

(3) Be signed and dated by the space 
flight participant. 


§ 460.47 [Reserved] 


§ 460.49 Space flight participant waiver of 
claims against U.S. Government. 

Each space flight participant must 
execute a reciprocal waiver of claims 
with the Federal Aviation 
Administration of the Department of 
Transportation in accordance with the 
requirements of part 440 of this chapter. 


§ 460.51 Space flight participant training. 


An operator must train each space 
flight participant before flight on how to 
respond to emergency situations, 
including smoke, fire, loss of cabin 
pressure, and emergency exit. 


§ 460.53 Security. 


An operator must implement security 
requirements to prevent any space flight 
participant from jeopardizing the safety 
of the flight crew or the public. A space 
flight participant may not carry on 
board any explosives, firearms, knives, 
or other weapons. 

Issued in Washington DC on December 1, 
2006. 

Marion C. Blakey, 

Administrator. 

[FR Doc. E6—21193 Filed 12—14—06; 8:45 am] 
BILLING CODE 4910-13-P 


a 
sip 
be 
> 
. 
| 
| 
| 
| 


| 
| 
| 
| 
| | 
| 
| 


Reader Aids 


Federal Register 
Vol. 71, No. 241 
Friday, December 15, 2006 


CUSTOMER SERVICE AND INFORMATION 


CFR PARTS AFFECTED DURING DECEMBER 


Federal Register/Code of Federal Regulations 

General Information, indexes and other finding 
aids 

Laws 741-6000 

Presidential Documents 


Executive orders and proclamations 
The United States Government Manual 


Other Services 

Electronic and on-line services (voice) 

Privacy Act Compilation 

Public Laws Update Service (numbers, dates, etc.) 
TTY for the deaf-and-hard-of-hearing 


202-741-6000 


741-6000 
741-6000 


741-6020 
741-6064 
741-6043 
741-6086 


ELECTRONIC RESEARCH 
World Wide Web 


Full text of the daily Federal Register, CFR and other publications 
is located at: http:/Awww.gpoaccess.gov/nara/index.html 


Federal Register information and research tools, including Public 
Inspection List, indexes, and links to GPO Access are located at: 
http://;www.archives. gov/federal__ register 

E-mail 


FEDREGTOC-L (Federal Register Table of Contents LISTSERV) is 
an open e-mail service that provides subscribers with a digital 
form of the Federal Register Table of Contents. The digital form 
of the Federal Register Table of Contents includes HTML and 
PDF links to the full text of each document. 


To join or leave, go to http:/istserv.access.gpo.gov and select 


Online mailing list archives, FEDREGTOC-L, Join or leave the list 
(or change settings); then follow the instructions. 


PENS (Public Law Electronic Notification Service) is an e-mail 
service that notifies subscribers of recently enacted laws. 


To subscribe, go to http://listserv.gsa.gov/archives/publaws-|.html 
and select Join or leave the list (or change settings); then follow 
the instructions. 


FEDREGTOC-L and PENS are mailing lists only. We cannot 
respond to specific inquiries. 

Reference questions. Send questions and comments about the 
Federal Register system to: fedreg.info@nara.gov ~ 


The Federal Register staff cannot interpret specific documents or 
regulations. 


FEDERAL REGISTER PAGES AND DATE, DECEMBER 


69429-70274 
70275-70456 


71037-71462 
71462-74450 


75083-75406 
75407-75646 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 


the revision date of each title. 


2 CFR 
901 


3 CFR . 
Proclamations: 
8087 
8088 
8089 
8090.. 
Executive Orders: 
12866 (See EO 


Presidential 


Determinations: 
No. 2007-4 of 
November 22, 
2006 
No. 2007-5 of 
November 27, 
2006 


5 CFR 


Proposed Rules: 
3201.. 


74848 


69430 
71472 
75085 


69500 
74857 


75407 


70460 
74456 
70646, 74755, 74758 

70284, 70286, 70294, 

70297, 70300, 70648, 70857, 
70860, 70862, 70865, 70868, 
71475, 71478, 71480, 
74459,74462,74464,74466, 
75106, 75108, 75409, 75411, 
75413 


70908, 71096, 71099, 

71101, 71103, 71492, 71494, 
71497, 71499, 74873, 74878, 
75145, 75432 

70909, 70911 

70254 
71106 


75417 


Proposed Rules: ne 
70455 ‘111 .........71088, 71090, 71093 
70853 12 CFR 
70641 208 
13 CFR 
2 
3 
‘ 70650, 74761, 75110 
97 ............69438, 74762, 74764 
9 CFR 1 
4 Proposed Rules: 
7048 5 15 CFR 
| 8 16 CFR 
| 
| 


- 


Federal Register/Vol. 71, No. 241/ Friday, December 15, 2006/ Reader Aids 


Proposed Rules: Proposed Rules: 
. 70696 69519, 70338, 70339, 
70476, 70699, 70914, 70915 
75182 
75055 ’ 74886 
75014 


70302, 71038 
70304, 74466, 74766 


75147, 75168 
69504 


70875, 70877, 71039, 69486, 70312, 70315, 
71040, 71045, 74467, 75614 70468, 70880, 70883, 71486, 


Proposed Rules: 
71116, 71241, 74482 
70335 


70667, 70670, 71052, 
74795, 74802 


1819 
1825 
1827 
1828 


70682, 70906, 71073, 
74471, 75134 


70479, 70483, 70715, 
70717, 75189, 75215 


ii 
240... 75068 
Proposed Rules: 
50 69440 75420 32° 75186 
30 CFR 572. 75304, 75342 
21 CFR 31 CFR 1k 
Proposed Rules: 
101 74785 217 70590 
67 70894 70904 
117 .........70305, 70467, 70468, 
34 CFR 64 ............74469, 74819, 75122 
eam 40 CFR 48 CFR 50 CFR 
602 ..........71039, 71040, 71045 _ 
52... 74667 69495 | 
70 ........--.-70468, 70665, 75422 B79... 
worn BY 75431 212... 71072 | 
Proposed Rules: | 
252 .........69489, 69492, 71072, 622... 75220 


Federal Register/Vol. 71, No. 241/Friday, December 15, 2006/ Reader Aids 


’ The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT DECEMBER 15, 
2006 


DEFENSE DEPARTMENT 


Sexually explicit material; sale ; 


or rental on DOD property; 
published 11-15-06 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio services, special: 
Amateur service— 
Miscellaneous 
amendments; published 
11-15-06 
Miscellaneous 
amendments; published 
12-13-06 
TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Class D airspace 
Correction; published 11-15- 
06 


TRANSPORTATION 
DEPARTMENT 
Federal Highway 
Administration 
Engineering and traffic 
operations: 

Construction and 
maintenance; culvert 
pipes; alternative types 
specification; published 
11-15-06 


COMMENTS DUE NEXT 
WEEK 


COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 
management: 

Alaska; fisheries of 
Exclusive Economic 
Zone— 

Pacific halibut and 
sablefish; comments 
due by 12-18-06; 
published 11-1-06 [FR 
06-09009} 
ENERGY DEPARTMENT 
Federal Energy Regulatory 
Commission 


Natural gas companies 
(Federal Power Act): 
Business practice standards 

and communication 


protocols for public 
utilities; comments due by 
12-18-06; published 11-3- 
06 [FR E6-18336] 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air pollution; standards of 
performance for new 
stationary sources: 
Industrial-commercial- 

institutional steam 
generating units; 
comments due by 12-18- 
06; published 11-16-06 
[FR E6-19386] 

Air quality implementation 
plans; approval and 
promulgation; various 
States: 

Louisiana; comments due by 
12-21-06; published 11- 
21-06 [FR E6-19642] 

Pesticides; tolerances in food, 
animal feeds, and raw 

_ agricultural commodities: 
Flumioxazin; comments due 

by 12-18-06; published 
10-18-06 [FR E6-17138] 

Novaluron; comments due 
by 12-19-06; published 
10-20-06 [FR E6-17566] 

Solid wastes: 

State municipal solid waste 
landfill permit programs— 
Missouri; comments due 

by 12-18-06; published 
11-16-06 [FR E6-19383] 
Missouri; comments due 
by 12-18-06; published 
11-16-06 [FR E6-19384] 
Nebraska; comments due 
by 12-18-06; published 
11-16-06 [FR E6-19387] 
Nebraska; comments due 
by 12-18-06; published 
11-16-06 [FR E6-19388] 

Toxic substances: 

Hazardous substances 
priority list; chemical 
testing requirements; 
comments due by 12-19- 
06; published 10-20-06 
[FR E6-17569] 

FEDERAL TRADE 

COMMISSION 

Telemarketing sales rules: 
Prerecorded telemarketing 

calls, etc.; seller and 
telemarketer compliance; 
comments due by 12-18- 
06; published 11-9-06 [FR 
E6-19012] 

HEALTH AND HUMAN 

SERVICES DEPARTMENT 

Centers for Medicare & 

Medicaid Services 

Medicare: 

Part D prescription drugs; 
data collection; comments 
due by 12-18-06; 
published 10-18-06 [FR 
06-08750] 


HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Food and Drug 
Administration 

Animal drugs, feeds, and 
related products: 

Minor Use and Minor 
Species Act of 2004; 
implementation— 
Legally marketed 

unapproved drugs for 
minor species; index; 
comments due by 12- 
20-06; published 8-22- 
06 [FR 06-07070] 
Legally marketed 

unapproved drugs for 
minor species; index; 
comments due by 12- 
20-06; published 10-2- 
06 [FR E6-16208] 

HOMELAND SECURITY 

DEPARTMENT 

Customs and Border 

Protection Bureau 

Merchandise, special classes: 
Canada; softwood lumber 

products; special entry 
requirements; comments 
due by 12-18-06; 
published 10-18-06 [FR 
06-08761] 

HOMELAND SECURITY 

DEPARTMENT . 

Coast Guard 

Anchorage regulations: 

New York; comments due 
by 12-18-06; published 
11-16-06 [FR E6-19314] 

Drawbridge operations: 
lowa and Illinois; comments 

due by 12-18-06; 
published 11-16-06 [FR 
E6-19311] 

Ports and waterways safety; 
regulated navigation areas, 
safety zones, security 
zones, etc.: 

San Carlos Bay, FL; 
comments due by 12-21- 
06; published 11-21-06 
[FR E6-19680] 

HOUSING AND URBAN 

DEVELOPMENT 

DEPARTMENT 

Public and Indian housing: 
Indian Housing Biock Grant 

Program; minimum 
funding extension; 
comments due by 12-18- 
06; published 10-19-06 
[FR E6-17518] 

INTERIOR DEPARTMENT 

Indian Affairs Bureau 

Economic enterprises: 
Gaming on trust lands 

acquired after October 

1988; determination 

procedures 

Correction; comments due 
by 12-19-06; published 
12-4-06 [FR E6-20494] 


INTERIOR DEPARTMENT 
Fish and Wildlife Service 


Endangered and threatened 
species: 

Critical habitat 
designations— 

Suisun thistle and soft 
bird’s-beak; comments 
due by 12-20-06; 
published 4-11-06 [FR 
06-03343] 

Suisun thistle and soft 
bird’s-beak; comments 
due by 12-20-06; 
published 11-20-06 [FR 
E6-19572] 

Yadon’s piperia; 
comments due by 12- 
18-06; published 10-18- 
06 [FR 06-08600] 

JUSTICE DEPARTMENT 

Drug Enforcement 

Administration 

Controlled substances; 
importation and exportation: 

Reexportation; comments 
due by 12-18-06; 
published 10-18-06 [FR 
E6-17275] 

LABOR DEPARTMENT 
Employment and Training 
Administration 

Trade Adjustment Assistance 

Program: 

Alternative trade adjustment 
assistance for older 
workers; comments due 
by 12-18-06; published 
10-18-06 [FR 06-08752] 

LEGAL SERVICES 
CORPORATION 
Client grievance procedures; 

comments due by 12-22-06; 

published 8-21-06 [FR E6- 

13700] 

LIBRARY OF CONGRESS 

Copyright Office, Library of 

Congress 

Copyright office and 
procedures: 

Retransmission of digital 
broadcast signals 
pursuant to the cable 
statutory license; 
comments due by 12-18- 
06; published 11-22-06 
[FR E6-19794] 

NATIONAL 
TRANSPORTATION SAFETY 
BOARD 

Practice and procedure: 

Public availability of 
information; comments 
due by 12-22-06; 
published 11-22-06 [FR 
06-09289] 


NUCLEAR REGULATORY 

COMMISSION 

Production and utilization 
facilities; domestic licensing: 
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Fuel within dry storage 
casks or transportation 
packages in spent fuel 
pool; criticality control; 
comments due by 12-18- 
06; published 11-16-06 
(FR E6-19372] 

PEACE CORPS 
Governmentwide debarment 
and suspension 

(nonprocurement); Federal 

agency guidance; comments 

due by 12-22-06; published 

11-22-06 [FR 06-09369] 

SECURITIES AND 
EXCHANGE COMMISSION 
Securities: 

Covered securities; 
designation of certain 
securities listed on 
NASDAQ Stock Market 
LLC; comments due by 
12-22-06; published 11- 
22-06 [FR E6-19740} 

STATE DEPARTMENT 
Passports: 

Card format passport; fee 

schedule < 


changes; 
comments due by 12-18- 
06; published 10-17-06 
[FR E6-17237] 


12-18-06; published 10- 
19-06 [FR E6-17426] 
Boeing; comments due by 
12-18-06; published 10- 
19-06 [FR E6-17428] 
Bombardier; comments due 
by 12-20-06; published 
11-20-06 [FR E6-19539] 
EADS SOCATA; comments 
due by 12-18-06; 
published 11-17-06 [FR 


comments due by 12-22- 
06; published 11-22-06 
[FR E6-19762] 


Fokker; comments due by 
12-20-06; published 11- 
20-06 [FR E6-19538] 

MD Helicopters, Inc.; 
comments due by 12-18- 
06; published 10-17-06 
[FR E6-17186] 

Raytheon; comments due by 
12-18-06; published 10- 
17-06 [FR E6-17188] 

SOCATA - Groupe 
AEROSPATIALE; 
comments due by 12-22- 
06; published 11-22-06 
[FR E6-19801] 

Turbomeca; comments due 
by 12-18-06; published 
10-19-06 [FR E6-17328] 

Airworthiness standards: 
Special conditions— 
General Electric Co. GEnx 
turbofan engine models; 
comments due by 12- 
18-06; published 11-17- 
06 [FR 06-09230] 
Class D airspace; comments 
due by 12-18-06; published 

11-17-06 [FR 06-09248] 

Class E airspace; comments 
due by 12-18-06; published 

11-17-06 [FR 06-09246] 

TRANSPORTATION 
DEPARTMENT 

Pipeline and Hazardous 
Materials Safety 
Administration 
Hazardous materials: 

Security plan requirements; 
public meeting; comments 
due by 12-20-06; 
published 9-21-06 [FR 06- 
07930] 

TREASURY DEPARTMENT 
Internal Revenue Service 
Income taxes: 

Elimination of country-by- 
country reporting to 
shareholders of foreign 
taxes paid by regulated 
investment companies; 
comments due by 12-18- 
06; published 9-18-06 [FR 
06-07731] 


LIST OF PUBLIC LAWS 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 


may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 202-741- 
6043. This list is also 
available online at Attp:// 
www.archives.gov/federal- ~ 
register/aws.html. 


The text of laws is not 
published in the Federal 
Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202-512-1808). The 
text will also be made 
available on the Internet from 
GPO Access at hitp:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 


H.R. 2383/P.L. 109-384 

To redesignate the facility of 
the Bureau of Reclamation 
located at 19550 Kelso Road 
in Byron, California, as the 
“C.W. ‘Bill’ Jones Pumping 
Plant”. (Dec. 12, 2006; 120 
Stat. 2680) 

H.R. 3817/P.L. 109-385 
Valle Vidal Protection Act of 
2005 (Dec. 12, 2006; 120 
Stat. 2681) 

H.R. 4000/P.L. 109-386 

To authorize the Secretary of 
the Interior to revise certain 
repayment contracts with the 
Bostwick Irrigation District in 
Nebraska, the Kansas 
Bostwick Irrigation District No. 
2, the Frenchman-Cambridge 
Irrigation District, and the 
Webster Irrigation District No. 
4, all a part of the Pick-Sloan 
Missouri Basin Program, and 
for other-purposes. (Dec. 12, 
2006; 120 Stat. 2683) 

H.R. 4559/P.L. 109-387 

To provide for the conveyance 
of certain National Forest 
System land to the towns of 
Laona and Wabeno, 
Wisconsin, and for other 
purposes. (Dec. 12, 2006; 120 
Stat. 2685) 

H.R. 5061/P.L. 109-388 
Paint Bank and Wytheville 
National Fish Hatcheries 
Conveyance Act (Dec. 12, 
2006; 120 Stat. 2688) 


H.R. 5103/P.L. 109-389 


To provide for the conveyance 
of the former Konnarock 
Lutheran Girls School in 
Smyth County, Virginia, which 
is currently owned by the 
United States and 
administered by the Forest 
Service, to facilitate the 
restoration and reuse of the 
property, and for other 
purposes. (Dec. 12, 2006; 120 
Stat. 2690) 


H.R. 5585/P.L. 109-390 


Financial Netting 
Improvements Act of 2006 
(Dec. 12, 2006; 120 Stat. 
2692) 


H.R. 5690/P.L. 109-391 


Ouachita National Forest 
Boundary Adjustment Act of 
2006 (Dec. 12, 2006; 120 
Stat. 2701) 


H.R. 6121/P.L. 109-392 


To amend the Federal Water 
Pollution Control Act to 
reauthorize a program relating 
to the Lake Pontchartrain 
Basin, and for other purposes. 
(Dec. 12, 2006; 120 Stat. 
2703) 


H.R. 4377/P.L. 109-393 


To extend the time required 
for construction of a 
hydroelectric project. and for 
other purposes. (Dec. 13, 
2006; 120 Stat. 2704) 
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-Public Laws Electronic 
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(PENS) 


PENS is a free electronic mail - 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 


Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 


TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 
Airbus; comments due by 
E6-19443] 
Empresa Brasileira de 
Aeronautica S.A. 
(EMBRAER); comments 
due by 12-20-06: 
published 11-20-06 [FR 
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